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NATIONAL COM M ISSIO N ON TH E SEPARATIO N OFPOWERS 


FINAL REPORT 
December 7,1998 


INTRODUCTION 

T he separation of governmental powers is one of the hallmarks of the 
American Constitutional system. In Britain and in the many other countries 
that follow the Westminster model, the executive, legislative and judicial 
functions are all handled, wholly or in important measure, by the single 
entity known as parliament. I n the U nited States, however, each of these 
functions is carried out by a separate branch of government, namely the 
Presidency, the Congress and the Judiciary. 

The three are interrelated, not only in the way they derive their power 
but also in the way they exercise it. The President, senators and 
representatives are directly elected; judges and justices are appointed by the 
President with the consent of the Senate. Congresscan remove a President 
from office by impeachment for "high crimes and misdemeanors." All three 
branches can be involved in the formulation of laws; Congress must pass 
them, the President must sign or veto them and the courts are frequently 
called upon to adjudge their constitutionality and meaning. This 
arrangement of separated and overlapping functions creates a system of 
checks and balances that is an other hallmark of the American system. 

Some of this isset out in the Constitution. Some is codified in the 
decisions of the Supreme Court, such as M arbury v. M adison, which 
established the right of the Court to rule on the constitutionality of acts of 
Congress. M any gray areas remain, however, where the delineation of 
powers is not so clear and where, in fact, the branches of government, 
usually the legislative and executive, grapple from time to time for 
dominance. Often these struggles take place deep within the bureaucracy, 
but sometimes, as in the extensive investigation of a sitting President by an 
independent counsel and the resulting consideration by Congress of his 
report, they become the stuff of national preoccupation. 



0 ne important struggle was recently decided by the Supreme Court 
when it declared unconstitutional the line-item veto statute passed by 
Congress after years of agitation for a Federal law giving Presidents the right, 
already enjoyed by many governors, to approve some parts and disapprove 
other parts of legislation. President C linton signed the bill and used its 
powers on several occasions, but the Court subsequently found that it ceded 
to the President Congressional powers that Congress was not empowered to 
cede in the absence of a Constitutional amendment. 

TheM iller Center Commission on the Separation of Powers is the 
eighth such commission established by the Center to study aspects of the 
Federal government, in a series dating back to 1980. Like the others, it is 
independent of party and faction. Over the last two and one-half years, it 
has conducted a methodical and scholarly survey, examining a number of 
areas where the separation of powers is unclear and selecting five of them for 
detailed consideration. These are: The office of independent counsel, the 
uses of inspectors general throughout the government, the doctrine of 
executive privilege, the issuance of executive orders and the War Powers 
Resolution passed in 1973. All are related in someway to the contentious 
debates that arose out of the Vietnam War and the Watergate scandal. The 
Commission makes specific recommendations on each. 


INDEPENDENT COUNSEL 

D oubtless the most topical of these recommendations relates to the 
functioning of independent counsels, who operate under a law first passed in 
1978 for a five-year period and renewed and amended several times since. 

T his is a role born of the distrust in government created by W atergate. 

When the holders of specified high offices, 49 in all, are alleged to have 
committed crimes, the authority of the Attorney General himself to 
investigate the matter is severely limited, and the Attorney General must 
consider requesting thejudicial appointment of an independent counsel. 

If such a counsel is deemed to be necessary, the duty to faithfully 
execute the laws, which i s vested in thePresident by the Constitution, and 
normally exercised through the D epartment of Justice with respect to 
criminal law, is in effect transferred in cases where the President might have 
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a conflict of interest. From N ovember, 1979, to M ay, 1998, no fewer than 
21 independent counsels have been named. 

The Commission concludes that the law is seriously flawed. It finds 
that the Attorney General is unduly restricted in deciding the need for 
independent counsel. The Attorney General can remove the counsel, but 
only for cause, and that can be contested in the courts. I n the practical 
world, no counsel is likely to be removed by an Attorney General. There are 
no realistic fiscal or time constraints on the counsel. In effect the law creates 
miniature departments of justice, independent of the Attorney General, to 
prosecute particular persons. 

Driven by the fact that the independent counsel statute will expire 
next year unless Congress acts to revise or extend it, the Commission 
considered a number of ways in which the statute establishing the 
independent counsel could be reformed. It concludes that there is no way 
of correcting the inherent absence of fairness from the procedure itself — 
chiefly the isolation of the putative defendant from the safeguards afforded 
to all other subjects of Federal criminal investigations. 

A paper discussing the law was prepared for the Commission by 
former Attorney General Griffin B. Bell, its co-chairman. The paper states, 
quoting from a 1988 brief that he wrote with two other former attorneys 
general: "The inherent checks and balances the system supplies heighten 
the occupational hazards of a prosecutor: taking too narrow a focus, a 
possible loss of perspective and a single-minded pursuit of alleged suspects 
seeking evidence of some misconduct. T his search for a crime to fit the 
publicly identified suspect is generally unknown or should be unknown to 
our criminal justice system." Judge Bell also criticized the provision of the 
statute requiring independent counsels to issue final reports. In some though 
not all cases, such as the Iran-contra investigation, he said, these can suggest 
guilt even though there is no indictment in the case. 

Gerhard Casper, the president of Stanford U niversity, who is a 
nationally recognized authority on the separation of powers, said recently 
that he doubted that the office of independent counsel could be eliminated 
because, he argued, once established, such institutions are hard to uproot. 
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The Commission urges that the independent counsel statute be 
permitted to expire next year under the five-year "sunset" provision. But 
the Commission recognizes that the possibility of conflicts of interest in 
investigations of high officials is far from imaginary. The difficulty lies in 
striking a balance between holding such officials accountable and protecting 
their inherent right to fair treatment. The Commission suggests that when 
the President, the Vice President or the Attorney General is involved in a 
criminal investigation, the Attorney General should be required under a 
new statute to recuse hi mself or herself from the case. T he Attorney 
General, though recused, could appoint either outside counsel or a Justice 
Department official who was not disqualified. The Attorney General 
would remain accountable as the responsible official, entitled to dismiss the 
counsel or J ustice D epartment official for cause. 


INSPECTORSGEN ERAL 

After the Watergate scandal, Congress took a second step to check 
abuse in the executive branch, passing the I nspector General Act of 1978. 
The act, as amended, currently empowers the President to appoint 
inspectors general in each of 28 Federal agencies, and prohibits senior 
officials within those agencies from obstructing any audit or investigation by 
an IG or blocking the issuance of any subpoena by an IG during the course 
of an audit or investigation. A President may remove an IG, but only after 
reporting his reasons to Congress, which raises separation of powers concerns. 
(W e note, however, that in practice the reasons can be perfunctory, as when 
President Reagan told Congress that he was removing all the IGs because he 
needed to have the "fullest confidence in the ability, integrity and 
commitment" of each.) 

IGs must also report to Congress twice a year, which means they are 
subject to two masters, in that they serve as members of the Executive 
Branch yet report to Congress about the internal workings of their agencies. 

T hey serve, in other words, within executive agencies as Congressional ferrets 
of dubious constitutionality, though the issue has not been raised in court. 
While the system creates conflict, it is also useful in the detection and 
prevention of fraud and abuse within the Executive Branch. Once again, as 
with the independent counsel, it is a question of balance. 
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As one vivid demonstration of how the system operates, the 
Commission cites the role of the IG in the Justice Department, which 
attenuates the Attorney General's authority. TheIG can always threaten the 
Attorney G eneral with a "seven-day letter." T hat is to say, whenever the IG 
has serious concerns about the way things are being handled within the 
J ustice D epartment, he can report his concerns at once to the Attorney 
G eneral, who then has seven days to send the report to Congress. 

It has even been suggested that inspectors general be permitted to 
prosecute certain kinds of cases. Currently, when an IG uncovers evidence 
of criminal conduct, the prosecutions are conducted by U nited States 
Attorneys and the D epartment of J ustice. J udge Bell, who also reported to 
the C ommission on this subject, said that any grant of prosecutorial 
authority would represent an unacceptable widening of the I G's authority. 
The Commission opposes any further moves in that direction. The 
fundamental problem is that no one watches the watchdogs. T here is no 
central agency that collects information about what each inspector general is 
doing, which varies widely from agency to agency. TheIGs, born 
independent by design, are now so independent that some have begun to 
run amok. T hey constantly seek more authority, and when it is not expressly 
granted, some take it anyway. N o one is there to check their power. The 
C ommission endorses the suggestion recently made by Senator Susan 
C olIins that the G eneral Accounting Office or some other neutral agency 
periodically review the inspector generals' operations to insure consistency 
and to rein in IGswho exceed their statutory mandate. 


EXECUTIVE PRIVILEGE 

W henever C ongress exercises its power to "check and balance" the 
actions of the executive through investigation and corrective legislation, one 
of the President's main defenses has been invoking executive privilege. That 
is the President's right to withhold documents and testimony concerning the 
content of communications with his top-level staff and other executive 
branch officials relating to official business. It is strongest where national 
security is concerned, weakest where Congress is investigating allegedly 
illegal or unethical actions by executive branch officials. 
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M any Presidents — from Jackson in 1833, who refused to comply 
with a Senate request for a document relating to the Bank of the U nited 
States, to Reagan in 1982 — who ordered an aide not to reply to a H ouse 
committee's subpoena, have cited the doctrine of executive privilege. 

Perhaps surprisingly, such assertions have been subjected to court 
proceedings only twice to test their constitutionality. 

I n the case of President N ixon's W atergate tapes, an appellate court 
rejected a claim of absolute privilege but declined to enforce a subpoena 
issued by the Senate Watergate Committee, absent a showing of a specific 
need for the tapes. In the case of President Reagan's Environmental 
Protection Agency administrator, whom Congress cited for contempt, the 
President sued for a declaratory judgment that his claim was well taken. 

The judge ruled that suit premature, pending any criminal action to enforce 
the citation, but pregnantly observed that the difficulties of the case "should 
encourage the two branches to settle their differences without further 
judicial involvement. Compromise and cooperation, rather than 
confrontation, should be the aim of the parties." 

Executive privilege is much more difficult to sustain against the 
demands of criminal juries for information relevant to a criminal indictment 
or trial. Even though the lower courts had previously refused to enforce the 
Senate W atergate subpoena for the N ixon tapes, the Supreme C ourt upheld 
a subpoena for the sametapes issued by the judge presiding over the 
criminal trial of the principal Watergate defend ants. In response to the 
President's claim that some of the tapes referred to national security matters, 
the Supreme Court authorized thetrial judge to examine the tapes in camera 
and to provide the prosecutor with those, including the so-called "smoking 
gun" tapes, which did not raise national security concerns. As to executive 
claims outside the national security area, the Court instructed thetrial judge 
to balance the jury's need for each document against the President's assertion 
of the right to withhold it. 

T he W atergate case profoundly affected executive privilege, as it 
affected so many things. Lloyd N . Cutler, twice a Presidential counsel, 
argued in a study for the Commission: "W hi le the President still holdsa 
strong legal hand when he asserts executive privilege vis-a-vis the Congress, 
his political power and will to do so have been greatly weakened by 
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W atergate and its aftermath. W atergate seriously impaired the moral status 
of the Presidency, and substantially enhanced the moral status of 
Congressional investigations. Si nee Watergate, incumbent Presidents have 
been reluctant to assert executive privilege whenever they or their closest 
advisors or family members have been accused of illegal or unethical 
misconduct. T his reluctance is induced by a well-founded concern that 
their political opponents and a portion of the media will react by charging 
'cover-up,' and that odious comparisons will be drawn to Watergate." 

I n the C ommission's view, the waivers of executive privilege by 
modern Presidents, including Bill Clinton, are doing serious long-term 
damage to the ability of Presidentsto perform their duties. When Presidents 
dare not seek confidential advice for fear it will not remain confidential, 
when Presidential aides and cabinet members are reluctant to offer advice 
for the same reason, when all top executive branch officials are loath to write 
memoranda or make records of their consultations with one another, 
Presidents are ill-equipped to exercise their full executive power. M oreover, 
historians and biographers will lose their most important source materials. 
The Commission therefore recommends that Congress reduce its demands 
on the Presidency concerning its internal deliberations, and that Presidents 
invoke executive privilege to resist unreasonably invasive demands from 
Congress. The Presidency cannot function with a Congressional TV 
surveillance camera at the W hite H ouse. 


EXECUTIVE ORDERS: THE WAR POWERS ACT 


The use of executive orders is almost as old as the republic. The first, 
issued by T homasj efferson, led to the M arbury v. M adison decision, which 
established the Supreme C ourt's power to decide the constitutionality of acts 
of C ongress but left untouched another highly significant issue — the power 
of the President alone, by executive order, to take binding actions not 
expressly authorized by the legislature. It is a critical issue for the separation 
of powers, and although more than 13,000 executive orders have now been 
published, the issue has not been resolved to this day. 
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W hen C ongress passes and the President signs legislation expressly 
delegating some legislative power to the President, such as the power to 
make environmental or safety regulations, the courts have generally sustained 
the delegations. (But, as noted above, the Supreme Court overturned a more 
sweeping delegation, the Line Item Veto Act.) The separation of powers 
question arises in its most difficult form when Congress has delegated 
nothing, and the President relies on his own explicit or implicit powers. 

T wo examplesarePresidentT ruman's seizure of the steel mills during the 
Korean War and President Carter's suspension of court actions by U. S. 
nationals against the government of I ran; a third, the standoff over the W ar 
Powers Resolution, is treated separately below. 

In the steel case, the Supreme Court ruled against President T ruman, 
noting that Congress had voted down a bill that would have delegated 
seizure power to him. In the Iranian case, the court upheld President 
Carter's order as a legitimate exercise of his foreign-policy powers. The 
issues created in these and other cases have been managed without 
significant damage to the principle of checks and balances. But the 
commission believes the War Powers Resolution creates a serious risk of 
such damage and that further steps should betaken to limit that risk. 

Born of American involvement in Vietnam, the War Powers 
Resolution reflects the legislature's desire to reassert its prerogatives in foreign 
affairs, which had been eroded by the Executive Branch over a long period. 

It is intended to deal with the modern reality that armed conflicts involving 
American troops abroad have become more commonplace and declarations 
of war have become rarer. The resolution requires the President "in every 
possible instance" to consult with Congress before committing armed forces 
to hostilities and keep consulting until they are no longer involved in 
hostilities or have been removed from the war zone. 

Although widely derided as unwise, unconstitutional or both, the 
resolution has never been subject to definitive Constitutional review. 
Presidents have ignored it when using force for short-term operations and 
sought approval for major operations such as the G ulf W ar without 
conceding that they need it. Congress has skirted confrontation as well. In 
any event, modern technology makes it impractical to apply the W ar Powers 
Resolution to the most important war decision of all, responding to a nuclear 
attack. H ere the need for speed, not Presidential usurpation, has removed 
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Congress from the equation. Similarly, the need for secrecy has made it 
impossible to consult large numbers of members of Congress in cases of 
hostage-rescue missions. 

N evertheless, it remains true that Presidents cannot effectively exercise 
their shared powers to make foreign policy and to wage war without the 
cooperation of Congress, and in achieving such cooperation, asGeorge 
Shultz said, "trust isthecoin of the realm." To build that trust, the next 
President and Congress would be well advised, before deploying armed 
forces, to consult the majority and minority leaders and the relevant 
committee leaders of both houses. Another possibility, the Commission 
believes, would bean agreement to amend the resolution to remove the 
generalized requirement to consult Congress, limiting the duty to consult 
to designated leaders, while at the same time repealing the probably 
unconstitutional requirement to withdraw American forces if Congress has 
not concurred within 60 days. I n the complex world we inhabit today, no 
greater degree of Congressional consultation and involvement seems feasible. 


### 
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COMMISSION MEMBERSHIP 


H oward H . Baker, J r., co-chair, was U nited States senator from Tennessee 
from 1967 to 1985, and chief of staff in the Reagan administration. H e 
practices law in the Knoxville, Tennessee firm of Baker, Donelson, Bearman 
& Caldwell, with offices in Washington, D .C. 


Griffin B. Bell, co-chair, was Attorney General of the United States from 
1977 to 1979. H e is a senior partner in the law firm of King & Spalding in 
Atlanta. 

R.W. Apple, Jr. is chief correspondent of the New York Times H ehas 
reported for the New York Times since 1963, writing from more than 100 
countries. 

Lloyd N. Cutler is Senior Counsel to the Washington law firm of Wilmer, 
Cutler & Pickering. H e served as White H ouse counsel for Presidents Carter 
and Clinton and was special counsel to President Carter on the ratification 
of the SALT II T reaty. 

W illiam P. Barr served as Attorney General in the Bush Administration. H e 
is Executive Vice-President and General Counsel of GTE Corporation. 

Andrew H . Card, Jr. is the president and chief executive officer of the 
American Automobile M anufacturers Association. H eserved in President 
Bush's cabinet as Secretary of T ransportation. 

Lawrences. Eagleburger was Secretary of State from 1992 until 1993. He 
served in the Foreign Service for 27 years. In 1993, he joined the law firm of 
Baker, Worthington, Crossley, Stansberry and Woolf as Senior Foreign Policy 
Advisor. 

William Frenzel is a guest scholar at he Brookings Institution in Washington 
D.C. During his 20 year tenure in theH ouse of Representatives (R-M inn.), 
he served as ranking minority member of the H ouse Budget Committee and 
was a member of the W ays and M eans C ommittee and its trade 
subcommittee. 
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Paul D. Gewirtz isthe Potter Stewart Professor of Constitutional Law at 
Yale U ni versity. 

Juanita Kreps isjames B. D uke Professor of Economics and Vice President 
Emeritus, D uke U ni versity. She served as Secretary of Commerce in the 
Carter Administration. 

Daniel J. M eador isthejames M onroe Professor of Law Emeritus at the 
U niversity of Virginia. He served as Assistant Attorney General, Office for 
Improvements in the Administration of Justice, U.S. Department of Justice, 
from 1977 to 1979. 

Joshua I. Smith isthe chairman and chief executive officer of MAXIM A 
Corp, a computer systems and management information products and 
services firm. H e served as Chairman of the U.S. Commission on M inority 
business Development under the Bush Administration and was a member of 
the Executive Committee of the 1990 Economic Summit of Industrialized 
N ations. 

Sander Vanocur was a television journalist and commentator. H e is 
presently host of "M oviesin Time" on theH istory Channel. 

William Webster is a senior partner with M ilbank, T weed, H adley 
& M cCloy, in W ashington, D .C. H e served as the director of the FBI 
froml978 until 1987 and of theCIA from 1987 until 1991. From 1973 
until 1978, he served as judge, U.S. Court of Appeals. 


Kenneth Thompson, the Commonwealth Professor of Government and 
Foreign Affairs at the University of Virginia, served as Commission 
coordinator. During his tenure as D i rector of theM i Her Center from 1979 
to 1998, he established the National Commissions program as a way to 
fulfill a key M iller Center mission: to examineand improve the American 
presidency. H e is currently Resident Scholar at the M iller Center. 
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The Council on Crime in America was established In November 1995 to examine violent crime, 
crime prevention und law enforcement. It seeks to provide rigorous, factual information on the 
scope of violent crime to individuals, citizen-based groups, and officials who wish to develop effec¬ 
tive, community-based anti-crime strategies The bipartisan Council is comprised of leading 
experts on fighting crime at the federal, state and local levels The views expressed in the Council’s 
publications do not necessarily reflect, the official views of the members of the Council. 


The Council on Crime in America 

Co-Chain: 

Griffin B. Bell, Senior Partner, King & Spulding; former Attorney General of the United States; 

former Judge. U.S. Court of Appeals for the Fifth Circuit 
William J. Bennett, Co-Director, Empower America; John M Olin Distinguished Fellow, The 
Heritage Foundation; former Director, Office of National Drug Control Policy, former 
Secretary. IT. S. Department of F-ducation 


Council Members: 

l.ynnc M. Abraham, District Attorney of Philadelphia 

William 1*. Barr, Senior Vice President and General Counsel, GTE Corporation; former 
Attorney General of the United States 
Robert A. Butterworth. Attorney General, State of Florida 

John J. Dilulio, Jr., Professor of Politics and Public Affairs at Princeton University 
John W. Gillis, Commissioner, Board of Prison Terms, State of California 
Stephen Goldsmith, Mayor, City of Indianapolis 
Gule A. Norton, Attorney General, State of Colorado 


Executive Director: 

John P. Walters. President, The New Citizenship Project; former Deputy Director for Supply 
Reduction. Office of National Drug Control Policy 


The Council on Crime in America is a program of the New Citizenship Project (NCI 1 ), a 
Washington-based public policy organization. The NCP was founded in June 1994 to help forge a 
cohesive agenda for reinvigoraling citizenship in an era marked by growing skepticism toward big 
government. For further information on the Council on Crime in America or on the NCP, please 
contact 


The New Citizenship Project 

1150 Seventeenth Street. N.W., Suite 510 

Washington. DC 200116 

Phone: (202) 822-8333 Fax: (202) 822-8325 



Ten Highlights 


The American people are basically right about violent crime. The facta and figure* 
.support the public’s! principle fears of crime Revolving-door justice is a reality 
About one-third of all persons arrested for a violent crime (murder, rape, robbery, assault' 
are on prediction, parole, or pretrial release; the vast majority of convicted criminals are 
not incarcerated; barely one criminal goes to prison for even 1 100 violent victimizations; 
and most violent prisoners serve less than half their time behind liars before being 
released Moat prisoners ore violent or repeat criminals Since 1971 over 90 
percent of state prisoners have committed a violent crime or been sentenced to 
incarceration or probation one or more times in the past; even most "nonviolent" 
prisoners have long adult and juvenile criminal histories, and many state prisoners are 
probation or parole violators whose latest convictions were for violent crime- including 
murder and ripe Prisons tin cut crime. X l n i violent and property Crimea era 
averted each year by keeping plea-bargained convicted criminals behind bars; tens of 
thousands of Americans nave been killed or maimed by prisoners who were released early; 
and, as both empirical studies and common sense dearly suggest, if we freed any 
Mendicant i.i.inli i of imprisoned felons tonight, we would have more murder and 
mayhem on the streets tomorrow 

Americans must search for better, more cost-effect ive ways of preventing violent 
crime and protecting themselves and their loved ones from violent and repeal criminals, 
adult and juvenile. But our first order of business must lie restraining known, 
convicted, violent and repeat criminals. Restraining violent criminals is a necessary 
hut insufficient condition for meeting America’s crime challenges, reforming the justice 
system, and restoring public trust in the system ar.d in representative democracy 
itself. 


We hope that people will take the time to read this report from cover to cover The 
national media have generally ignored the truth about the extent and dire consequences 
of revolving-door justice and the social benefits of incarceration. But in deference to 
convention and thp needs of busy renders, we offer the following ten highlights from the 
pages ahead: 

1. Despite recent reports of a decline in crime, crime rates remain at historic highs 
America is a ticking violent, crime bomb In 1993 the actual number of completed violent 
crimes : 10.8 million) was 5.6 times higher than the number of violent crimes reported to 
the police 11 9 million) In particular, rates of violent juvenile crime and weapons offenses 
have been increasing dramatically and by the year 2000 could spiral out of control. 

2. There were 43.6 million criminal victimizations in America in 1993. One out of four 
criminal victimizations in America today is violent. Violent crimes committed in a single 
year will cost Americans about $426 billion The risk of being victimized by violent crime 
exceeds manv other significant life risks. Violent crime in America is increasingly 
concentrated by race, place, and age 

3. Public understanding of violent crime is far greater than is often supposed Those 
citizens who are objectively most likely to be victimized are most worried about being 
victimized. 

t Americans are plagued by revolving-door justice The justice system imprisons barely 
one criminal for every 100 violent crimes. Over half of convicted violent felons are not 
even sentenced to prison About one in three violent crimes an; committed by persons 
“under supervision” in the community at the time that they murder, rape, or attack 



5. On any given day, seven offenders are on the street for every three who are behind 
bars. During 1994 about 4.2 million cases were handled on probation and 1.1 million were 
processed on parole. On any given day, there are about 1.5 times more convicted violent 
offenders out on the streets on probation or parole than behind bars 

6 Since 1977 over -100,000 Americans have been murdered. Recent evidence shows that 
community-based offenders on probation, parole, pretrial release, or other types of 
"supervision” have been responsible for a third of all violent crimes including tmirders. 
Adding bureaucratic insult to human tragedy, the federal government and most state 
corrections agencies keep plenty of data such as the kind and amoutil of ' treat ment" 
received by imprisoned rapists, but do not compile or retain comprehensive data on such 
questions as the ages of rape victims or how many convicted murderers w ere on 
probation, parole, or some other form of "supervision” at the very moment they killed. 

7 In 1991. 45 percent of state prisoners were persons who. at the very tune they 
committed t heir latest crimes, were on probation or parole While free in the community, 
they committed at least 218,000 violent crimes including 18,200 murders and 11,600 
rapes (over half of the rapes against children I 

8 Since 1974 over 90 percent of all state prisoners have been violent offenders or 
recidivists. Between 1980 and 1993. the number of persons in state prisons for violent 
crimes grew by 221.000, 1.3 tunes the growth in imprisoned "drugoffenders.’ Over 
80 percent of imprisoned stal e and federal drug offenders are drug traffickers with 
multiple-offense histories The average quantity of drugs involved in federal cocaine 
trafficking cases is 1S3 pounds. In the year prior to their imprisonment, half or more of 
all prisoners commit at least a dozen serious crimes, excluding all drug crimes. Even if 
measured only in terms of enhanced public safety, the cost to society of lotting most 
violent or repeat prisoners out early is at least twice as much as keeping them in prison 
for all or most of their terms. 

9. Most violent prisoners serve less than half their lime in prison before being released. 
Most prisons are neither severely "overcrowded" nor without substantial programs for 
inmates. On average, murderers released from state prisons in 1992 served only 5.9 years. 
Despite the enactment of mandatory minimum laws, between 1985 and 1992 the average 
maximum sentences of prisoners declined about 15 percent from 78 months to 67 months. 
In 1992 the actual time served by violent felons (both jail credits and prison) was 43 
months Since it has been in effect, slightly over 1,000 thrice-convicted felons have been 
sentenced under California's “three strikes” law, not all of them for life 1’he full facts of 
their cases including the much publicized case of the “pizza thief -do far more to 
underline than to undercut the case for imprisoning violent and rejs’at felons. 

10. l’he juvenile justice system operates as the first revolving door. In 1991 about 51,000 
male juveniles were in custody, a third of them for violent offenses. In 1992 alone, there 
were over 110,000 juvenile arrests for violent crimes and over 1.6 million juvenile arrests 
for other crimes Stronger law enforcement and incarceration can work to restrain violent 
juvenile and adult criminals, enhance public safety, and restore public trust in the justice 
system-and in representative government itself. 
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The state oe violent chime in America 


I. Amorica'H Three Crime Challenges 

Americans face at least three distinct but related crime challenges. First is the 
challenge at preventing at risk children from becoming juveniles or adults who criminally 
iotate the 1 1 IV iberty and p ro p ert y of others by murdering, assaulting, raping, robbing, 
burglarizing, or dealing deadly drugs Second is the challenge of protecting ourselves from 
victimization at the hands of juvenile and adult criminals Third is the challenge of 
rvtlmining convicted hut community-based juvenile and adult criminals so that they 
car.not commit additional crimes against persons or property. 

Facing up to the first challenge-preventing at-risk children from becoming 
eruninals-taeans toe using our attention on the earliest stages of youth development As 
every study shows, after all is -aid and done, the most serious criminals arc males who 
begin committing crimes at a very early age. Many crime-prone boys, including the most 
violent ones, embark on their criminal careers well before they reach puberty, few wait 
until they are old enough to vote or legally take a drink before committing their first 
serious crimes In thinking about the root causes of crime, conservatives stress such 
factors us fulliericssness and extreme moral poverty, while liberals stress such factors as 
hopelessness and extreme economic poverty. But nearly everyone now agrees that 
society's best anti-crime insurance policy would be to produce children who are born :n 
loving, responsible parents or puarnians. and raised in homes, schools and neighborhoods 
where their life prospects-hemmmg literate, graduating from high school, escaping abuse 
and neglect, avoiding serious criminal victimization, landing a decent job- increase rather 
than dimmish from birth into their 20's. 

Faring up to the second challenge- protecting ourselves from juvenile and adult 
street cnminais-means acknowledging that our vulnerability to criminal victimization 
varies according to a mix of at las: three sets of factors: the quantit y and qualif y of 
government law enforcement resources, the extent and efficacy of community-based 
i i .rinic initiatives; and the size and scopi-m individual efforts to I 
where we live, work, worship, recreate, attend school, shop, or do business relatively 
impervious to crime. At the extremes, and other things being equal, the residents of a 
well-policed neighborhood with an active town-watch association and many people or 
businesses who invest in security hardware or services will be much better protected from 
crime than the residents of an under-policed community where neighbors remain 
strangers and few people or businesses are ahle nr willing to make such private 
investments 

Facing up to the third challenge—restraining convicted criminal- from committing 
more crimes—means recognizing that a large fraction of all serious crime, including a 
large fraction of all violent crime, is committed bv repeat criminals who have had 
numerous contacts with the justice system. In effect, much of crime in America is a 
self-inflicted wound Much year a significant number of murders, rape-, robberies, 
assaults, burglaries, and drug crimes arc committed by criminals w hom the system has 
repeatedly had in hand but repeatedly let go, offenders who are serially placed in custody 
and released hack to the streets under-supervised, ill-supervised, or not supervised at all. 

As this great nation nears the 21st century, Americans can and should seek to 
achieve all three goals—prevention, protection, ami restraint. As is perfectly obvious, 
progress on any one of these goals may well constitute progress on either nr both of the 
other two goals as well. For example, fewer nt-nsk children who become criminals 
translates directly into fewer at large criminals against whom we need to protect 
i i.i1 • r - .u.d fewer convicted crimin.il.- ••• L ' need to be : c - It ained. Likewise, better 
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community based anti cnme efforts or more rigorous restraints on convicted predators 
spells fewer deviant, delinquent, or criminal influences on the lm i - I> :e -risk 

children. 

Rut it is a mistake-in some cases, as we shall document below, quite literally a 
fatal :mstake-*to suppose that substantial progress on any one of these goals is necessary 
to making substantial progress on either or both of the other two 

For example, in debates over crime policy, one often hears it said that 
"Incarceration is not the answer." But if incarceration is not the answer, then what, 
precisely, is the question? If the question is how Americans can achieve substantially 
higher levels of crime prevention, then incarcerating convicted violent or repeat criminals 
w ho have been committing murder or wreaking mayhem on the streets tor years is hardly 
the answer. But if the question is how Americans can achieve substantially greater levels 
of restraint against such offenders, then incarceration is most definitely a large part 
(though by no means the sum total) of the answer 

Likewise, one often sees crime experts quoted approvingly by journalists and 
pundits to the effect that More incarceration aoes not cat crime.' But as these self-same 
experts like to stress, crime rules are a function of complex linkages among demographic 
trends, socio-economic variables, and public policies. Grven the multi-variate character of 
crime, it would be bizarre if crime rates did move in lockstep with incarceration rate- At 
the same time, it would be doubly curious if incarcerating violent or repeat criminals, 
most of whom commit many more serious crimes than they uru ever prosecuted or 
punished for committing, did not cut crime While imprisoned, a high-rate violent or 
repeat criminal cannot commit new crimes against anyone except other prisoners, staff, 
or visitors. In fact, as we shall document in detail below, incarceration does have a 
significant marginal reduction-effect on cnme, and is well worth the exist in the vast 
majority ithough not all) cases 

Bv the same token, some much-cited commentators and tough-on-crime lawmakers 
reflexiveiy disparage community-based substance abuse treatment programs, gang- 
violence prevention networks, teen pregnancy counseling centers, church-rur. "safe 
havens," and diversionary recreational programs for youth offenders 'for example, the 
much-mahgneri "midnight basketball"). Such "touchy-feely" programs, they insist, do more 
to coddle nr coax delinquents and criminals than to cut crime, Yet many of these same 
voices will acknowledge that most serious cnme is indeed committed by very bad boys 
from very bad neighborhoods. To be worthwhile, such community-bn'ed programs 
(precious few of which are funded by Washington or receive other public funds, and most 
of which operate on shoestring budgets) need not decimal*' juvenile crime rales, they need 
only to divert a small number of youth w ho would otherwise be headed for a gang, a gun, 
a prison, or a premature death. 

Indeed, it is a grave conceptual error- nnd an even w’orse practical rmstake--U> 
conclude that because few such programs have withstood the tests of scientific scrutiny, 
because they ore so very hard to replicate widely, or because they do not ultimately take 
every bud gay off the streets, all we can and should do is wait to arrest and incarcerate. 

To offer just one illustration, almost everyone reveres the 91-year-old voluntary 
Big Brothers Big Sisters < BR'BS1 program In 199o, BB. BS maintained 75,000 active 
matches between an adult volunteer and a child A recent scientific study truckl’d 959 10 
to 16-ycor-olds who applied to BB BS in 1992 and 1993 Over 60 percent of the youth were 
boys and more than half were minority group members *70 percent African American). 
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Almost all lived with a single parent, 80 percent were from low-income households, and 30 
percent had witnessed or experienced domestic violence. Half of the applicants got into 
the program; the other half were placed on a waiting list On average, the adult-youth 
pairs met for three to four hours three times a month for at least a year Bach group was 
tracked for eighteen months The study found that the simple addition of a Rig Brother or 
Big Sister to a youngster's life cut lust-time drug use liy 16 percent < and reduced alcohol 
use us well!, lowered school absenteeism by 52 percent 'and improved school 
performance), and, perhaps best of all. reduced violent behavior i assaults i by 33 percent.’ 

Does anyone truly doubt that in at least some cases such prevention programs 
might succeed in diverting at least some youth away from crime, or that additional 
human and financial resources devoted to BB BS or kindred programs would constitute a 
wise anti-crime investment? And does anyone truly doubt that in too many cases, and 
despite every social program intervention, a number of at-risk boys will go on to terrorize 
their families, neighbors, and total strangers and will need to be incarcerated, both for the 
sake of pubhc safety and because they deserve punishment? We doubt neither set of 
propositions 

1. Prcrcntion, Protection. Restraint 

Above all else, Americans and their leaders must be totally honest and realistic 
about the state of our applied policy know ledge with respect to crime, and, in turn, about 
government's capacities as an agent of crime prevention, protection, arid restraint. 

On prevention, we all know that at-nsk youth of whatever race, region, religion, 
demographic description, or socio economic status who arc born healthy to good families 
und an fortunate to have good teachers, coaches, clergy, and other caring adults in their 
lives are much less likely than otherwise comparable children to become either crime 
victims or victimizers And we all know that not all children are born so lucky. 

The hard social fact is that America is now home to nearly 70 million children age 
18 or younger, one of the largest youth cohorts in decades, As many as 15 million of these 
youngsters are grow ing up in relative poverty, many in places where the institutions of 
civil society-families, schools, churches, voluntary associations—are proving too weak to 
keep them on the straight and narrow 

The tragic and frightening numbers on juvenile crime contained in this report 
counsel that neither more spending by Washington, the states, or the cities, nor the mere 
withdrawal of government, can prevent today’s at-nsk four- to seven-year-old hoys from 
becoming the next decade's 14- to 17 year-old predatory street felons or the next century’s 
first big cluss of adult career criminals. 

On protection, we are convinced that the drops in serious crime that occurred in 
the first half of the I990's in New York City, Houston, and several other cities were due 
ir r,o small measure to innovat ive community-based policing strategies, concomitant 
conimumtv-bnsed citizen arti-cnme initiatives, and continued target-hardening by 
privute indiv iduals and businesses In this report, we conclude by briefly summarizing 
some of the best and latest empirical evidence on the efficacy of policing, and draw some 
preliminary but highly positive crime-protection lessons from recent success stories. 


J'Hoph P. I HTtn-y und Jean Paid win Gtxwsmnn with Xnr.iry I.. Ren-h, Making A Difference. 
An Imped Study of Btg BrotkerslBig Sisters (Philadelphia- Puhlidrrivate Ventures, November 1995 
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Through the Council's forthcoming hearings in several cities, we look forward to learning 
more about such successes, and how, if at all, they can be replicated and sustained. 

But make no mistake Recent drops in serious crime are but the lull before the 
coming crime storm As t his report forecasts, this storm is gathering in the form of a 
demographic bulge of young, highly crime-prone males Bet ween now and the year 2005, 
enormous upward pressure will lie exerted on crime rates Redoubling crime protection 
efforts will not keep the storm offshore But it can help to keep its human and financial 
damage to a minimum 

On restraint, the facts, figures, and findings detailed in this report amply justify 
the frustrations and fears of crime-weary Americans, most especially their profound 
dinpleaei re with a justii e -vstem that is not doing nearly enough to restrain convicted 
violent and repeat criminals from committing more crimes, including crimes committed 
w hile on probation, parole, or pretrial release. As things now stand, each and every day, 
and in far too many ways, the justice system institutionalizes crime without punishment, 
and invites convicted offenders, adult and juvenile, to return to crime without restraint. 

2. Rewiring-Door Justice Versus Representative Democracy 

As some of the best empirical political science research of the last thirty years 
plainly suggests, "Voters are not fools .' 1 On crime and most other issues, the American 
people are far more capable than not of relating their beliefs and interests to electoral and 
policy choices, far more rational than reactionary, far more informed than tgnoranl. and 
far more savvy than simple-minded about the relative social costs and benefits of 
competing policy options 

Most average Americans understand perfectly well tlmt government cannot "solve 
the nation’s crime problem They understand that governments capacity to prevent crime 
and protect them from criminals is limited, not limitless They land ready to spend more 
or. prisons and other means o! restraint, and are aware of the opportunity costs of doing 
so They even accept, albeit begrudgingly, that some arrested criminals arp bound to 
escape justice on legal technicalities, and that every so many felons out on pretrial release 
probation, or parole ore bound to elude supervision and commit new crimes 

But w hat the American people do not accept, and ought not to have to accept, is 
government's prolonged and persistent failure to restrain convicted violent and repeat 
criminals Not ning could he more fundamental to th.p government's bolding up its end of 
the social contract A government incapable of restraining knowm criminals in its custody 
cannot be trusted to do any number of inherently more complicated and costly public 
chores, domestic or international. A government that passes wave after wave of 
'get-tough' anti-crime laws but often proves toothless in the execution of those laws is n 


VO Kr\ The /fryjowiV’.'.-f7<\-far(i»c(lUrvurd I'mvtrvSv Press, 1966) A -osn iWnjjmin i Pa^c and 
Rubra V Hhapvii The National Public I iff\ 1 \-an nf Trvmh in Arntrictim '/'irfua Ptrfercm.es (Uni vtnitji of 
t’li cai'.o Puss. . W>1. John /ulk'i Tht \altm- amJOrignn rj/.Utuo Online MlCambridgc University Press. I99’ > 
William <i. Mas er. The Changing American Mind (Uaiveistty of Michigan Press. 1992), and Morris Fiorina. 
Ketriapeitnc Voting hi Ameru .m Xalsnu! Hleeltam (Yale University Press. 19®I); VI:liotl Lorier e< al ’ The 

1 Vus-r 1 1 r Mi* I- ’ i t i' . s • 'I ' - ■ .1 > 'I i.'ln.r : ■ 1 .• ■ „•>'.• •«. 

1 ' June ‘•9J, pp W) ’>?6. «n<J Donald I' Stokes and John J Oillilm. ft , "tlnr Scrimy Valence Politics in 
Modem PreM.l.Tilul I'IccIhkih.* la Michael i Nelson tsj . the IV9i tleclsmi (Cun^re-Monal (.'ualtcilv Press. 

19911, l ;u|iUa .. 
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government well on its way to destroying public confidence in the integrity of lawmakers, 
in the prudence of judges, and in the competence of public administrators 

In 1993 and again in 199-1. there wan but one public institution in which the people 
had less confidence than they did in the U.S. Congress, namely, the criminal justice 

n Suc h poll results merely serve to reinforce our keen collective sense, bred by our 
combined years of public service, personal mid professional experience, and intensive 
study, that government's ladure to restrain convicted violent nr repeat criminals has done 
as much as any other policy failure of the las: thirty years to bring about the loss of public 
trust and confidence in our political institutions. 

3. About Thin Report 

In this, our first, report, we begin with the challenge of restraining convicted 
criminals. We do so for at least four reasons, h irst, of the three crime challenges facing 
America, restraint is the most urgent, immediate, and tractable within the solitary 
compass of public polity ar.d governmental authority. Second, wo find overwhelming 
evidence t hat great gains to public safety can be realized by keeping violent or repent 
criminals behind hnrs longer, by tightening enforcement of the terms of their 
community based supervision, or (as we prefer) by doing both. Third, we foci that it is 
morally wrong to continue administering justice in ways that radically discount both how 
dangerous many community-based felons truly are and how much punishment they truly 
deserve when measured by the full weight of their criminal acts, adult and juvenile, 
against life, liberty, and property. 

Rut the fourth and overarching reason we begin with restraint is because no 
representative democracy, not even America’s, can long survive the sort of deep and 
disheartening lack of public trust that swirls about the bleak reality of revolving-door 
justice It is long past time to speak the truth, the whole truth, and nothing hut the truth 
to the American people about revolving door justice, especially as it relates to violent 
criminals 

Thus, in the remainder nf this report we offer a detailed overview of the following 
recent criminal victimization trends, with a special focus on violent juvenile ertme today 
and tomorrow; the present extent and heavy toll of revolving-door justice; recent evidence 
on the efficacy of incarceration as a crime-restraint tool; and recent evidence on the 
efficacy of policing as a crime-protection tool. 

We intend for this report tn inform the American public, elected leaders, justice 
system professionals, judges, journalists, and others who are engaged in the civic 
discourse on crime policy. We hope that it will help to shape future deliberations on the 
challenges of crime prevention, protection, and restraint, and echo as a bipartisan morul 
call to arms. 


! Thc (hiltup Poll Wws Scrv-ir Ar'it 29 1‘si'l W-,inliriM<i <hr (laUupdktt, in both 1993 and |9<M. IS 
p.-l\cn< ot poll respimileMx expo ».xed ■ -i.-ir deal* or "qu>!it i Ini" ,,l confidence in IlK- U.S. Corcic-v vc.-sl 7 
percent n 1991 ^i._ IS percent in 1-M 101 the ciunmal ijsUcc system. Hut die police were on except >n. enjoytn 2 
over SO pctccnt public confslcncc in both years, on a par with organised religion and a distant I turd to the military 
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11. America's Ticking Crime Bomb 

The title of a recent story in the AW York Times almost got it right: Crime 
Continues to Decline, but Experts Warn of Coming ’Storm’ of Juvenile ViolenceWe 
say almost right rather than exactly nght for at least four reasons. 

First, national crime rates have been dropping in the 1990’s, but that decrease has 
been heavily concentrated in a handful of high-enme big cities like New York City and 
Houston. Second, even if the large drops in crime in New York City and elsewhere 
continued for the next five years (and, as we shall see. they most definitely will not), the 
people of New York City and the rest of the nation would still face levels of homicide and 
other serious crime that arc many times higher than pre-1970 norms Third, not only is 
the storm of juvenile violence coming, it has already touched down in some places And, 
fourth, like most popular accounts of crime and punishment in America, the Tines story 
focused on crime data gathered by the Federal Bureau of Investigation tPHI t. which 
counts only certain crimes reported to the police, and significantly underestimates the 
fraction of all crime that is violent mine 

Still, the story captured the big point As all the best and most recent data make 
plain, America is n ticking violent crime bomb, and there is little time remaining to 
prepare for the blast. 

1. Violent Crime By The Numbers: VCR and NCVS 

There are two main sources of information about crime in America. The oldest and 
still the one nted most widely is the FBI's annual Uniform Crime Reports (UCR). Began 
in 1929. the UCR tallies crimes reported to state and local law enforcement agencies. The 
UCR counts seven reported "index crimes, which, in turn, are often divided into "violent 
crimes and "property crimes.' The violent crime’s in the UCR include murders and 
nor negligent manslaughters, forcible rapes, robberies, and aggravated assaults, while the 
property crimes art- burglaries, larceny, thefts, and motor vehicle thefts The overall crime 
rate rose steadily from 1960 to I960, bv each of these measures. Since 1980, the property 
crime rate has stabilised somewhat, while the rate of violent crime continued to increase 
dunngthe 1980s but may have leveled off in the early 1990s. 

But there ant at least three limits to the FBI’s crime data. First, remember that 
the UCR is based only on crimes reported to the police Second, locul police departments 
determine how to compile their statistics, which has given rise to informed suspicions of 
systematic undereminting in given periods bv some big-city departments intent on 
reporting a reduction in crime Third, the Ffll uses a method of'hierarchical’’ counting in 
which only the "most serious" act in any one incident is recorded If a woman is raped and 
her wallet is stolen, for example, the FBI records the rape but not the theft 

Although efforts to enrtch the FBI’s crime data arc underway, it is not dear how 
successful they will be. For example, a number of states and localities are now 
expenrr.enting with the FBI's National Incident-Based Crime Reporting System, or 
NIBKS Under NIBR.S, data are collected on 46 specific crimes. For each incident, there 
are a hall dozer, categories of reporting, including details about the crime, the victim, and 
the offender. NIBRS includes a multiple-offense option in order to avoid the problem 


*Hox Butterfield, "Crime Continues to Decline, but Experts Warn of Coming Storm' of 
Juvenile Violence.’ New York Timet, November 19. 1995. p. AIM 
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mentioned a moment ago. Bui the software problems with NIB11S have yet to be cracked, 
and the day when this complex database will he operational in 16,000 separate law 
enforcement agencies remains a long way off. 

The other main source of crime data is the National Crime Victimization Survey 
i NCVS i of the U S. Bureau of Justice Statistics (BJS). About 50.000 households and over 
100.000 individuals have participated in the NCVS each year since 1975, making it the 
second largest household survey conducted by the federal government. The NCVS counts 
violent crimes rapes, sexual assaults, robberies, aggravated assaults, simple assaults) and 
property crimes (burglaries, motor vehicle thefts, and thefts of other property). The 
survey reports that the overall level of crime has decreased since its peak in 1981. But 
rates for most lypin of crime have tended to fluctuate from year to year. 

Generally speaking, the NCVS is a more reliable measure of crime than the UCR 
And in recent years, the NCVS and the UCR trend lines have become more parallel 
i which tells us, in effect, that the UCR has been getting better! But the NCVS has been 
far from perfect. For example, the NCVS has undercounted the actual incidence of and 
increase m several types of violent crime Aft er consultations over the last decade wit h a 
consortium of expert? in criminology, survey design ir.d statistics, the RJS has recen tly 
redesigned its survey to address this problem It has also greatly improved the NCVS in 
other ways, including computer-assisted telephone interviewing and 'short 
cues —examples of specific people, places, objects, or actions which may have been 
associated with a victimization-used to jog respondents' memories of events 

The first survey to make use of this redesign was the BJS report on criminal 
victimization in 1995, released in May 1995. It is only a slight exaggeration to sav that 
this BJS report is the first reliable tally of crime in America committed in a single 
calendar year. 

Table 1 summarizes the NCVS crime data for 1993 It shows that in 199-3, U S. 
residents age 12 or older experienced a tolal of 43.6 million crimes, including nearly 11 
million vio’.ent crimes (25 percent I, and over 32 million property crimes 75 percent > That 
year there were 51 5 violent victimizations per 1,000 persons and 322 property crimes per 
1.000 persons 
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Table 1. Criminal victimization* and victimisation rates, 1S193: Estimates from 
the redesigned National Crime Victimisation Survey 


T>i»r of mint' 

Number of 
vulimirations 
1,000's) 

Victimisation 
rates 
per i,000 
persons ,ikc 12 
or older) 

All crimes 

43.622 


Ptrtonal crime*' 

11,409 

53.9 

Crime? uf violence 

10.896 

51.5 

Completed violence 

3.226 

15 3 

Attempt -d threatened violence 

7.670 

36.3 

Kapr/Sexuail iisaetult 

465 

2.3 

Kape'atterapted rape 

313 

1.5 

Rape 

160 

A 

Attempted rape 

152 

.7 

8>-Xlllll UMUOll 

173 

8 

Robbery 

I..107 

62 

Completed property taken 

826 

3.9 

With injury 

276 

13 

Without ituurv 

549 

2.6 

Attempted to take property 

481 

2.3 

With injury 

100 

5 

Without injury 

381 

16 

Assault 

9.104 

43.0 

Aggravated 

2,578 

122 

With injury 

713 

3 4 

Threatened with weapon 

1,865 

8.8 

Simple 

6.525 

30.8 

With minor injury 

1,358 

64 

Without injury 

5,167 

24 t 

Pmprrty crime* 

32.213 

322 4 

Household burglary 

5,995 

60 0 

Completed 

4,835 

48 4 

Forcible entry 

1,656 

186 

Unlawful entry without torn:' 

2,977 

298 

Altmiptad forcible entry 

1,160 

116 

Motor vehicle theft 

1,967 

19 7 

Completed 

1.297 

13 0 

Attempted 

670 

6 7 

Theft 

24.250 

242 7 

Completed' 

23.033 

230 5 

Less than $-50 

9,542 

96 5 

$50 *249 

7,688 

769 

$250 or mure 

4,264 

42 7 

Attempted 

t.217 

12 2 


Note: These duta an: preliminary and muv eery slightlv from the final estimate* Completed vw cut crime* include 
i * 'id rape. m-xuuI assault, completed rabberv with and i u v. aggravated assault with injury. and 

i le assault with minor tryuiy The total population age 12 or older woe 209,352,860 in 1992; in 1993 it waa 
211.624.7711 The tola) number of huuacliolus in 1992 v, i- 99.(146,200; in 1993 it was 99,926,400. 

Not applicable 

‘I li«" vnt must o Mirvcy cinnot iirnnun murder Ihtiui of the inability to quelmn the victim. Personal crimes 
include purse Munching and pocket picking, nut shown separately. 

‘indudes thefts in which the amount toksn was not ascertained 

Source. Criminal Vultniira/ir.u 1993 (Bureau of Justu i- Rtatutic*, May 1995). p. 2. 
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Table 2 summarizes the 1 (!R crime data for 1993 It show- that the total number 
of reported crimes in 1993 recorded by the FBI was 14.1 million, including 1.9 million 
violent crimes i 13 percent i and 12.2 million property crimes (87 percent). In 1993, there 
were 7.46 reported violent crimes per 1,000 persons and 17,3 reported property crimes per 
1,000 persons 


Table 2. Reported crimes und reported crime rates, 1993: Data from the 
Uniform Crime Reports 


Type of reported crimes 

Number of 
reported rnm.s 

1 1 SK)‘s 

Reported iTtme rales 
per 1,000 persons 

All index crimes 

14,141 

64.82 

Violent crimes 

1,924 

7.46 

Murder 

24.5 

.096 

Rape 

104 

.406 

Robbery 

689 

25.5 

Assault 

1,185 

4.40 

Property crime* 

12.216 

47.36 

Burglary 

2.384 

10.99 

Larceny 

7,820 

30.32 

Motor theft 

1.561 

6.05 


Note Offense totals are ro mded Rates caiculstod bas'd on Bureau of Ccmus estimnlc for total 
nnti< nisi pnpulminn in 1990 207,908, fit111 Complete <1 :t.i for 199 ' went not avail life for t r •.lur -. of 
Illinois und Kansas: their crime fountr were estimaUnl 

Source Cnmeimthr f ‘nited Stale*, 199.1 (Federal Hu re an nflnvestignuon. 1994: p 5H 


Comparing the NCVS and IJCR data on violent crimes in 1993 yields at least four 
important insights. First, in 1993 there were at least 5.7 times mure violent crime 
victimizations than were reported to the police and recorded by the FRI. Second, contrary 
to the much repeated notion that "fewer than 1 in 10 crimes is a violent crime, the NCVS 
suggests that 1 m 4 criminal victimizations are violent, while the UCK indicates that l 3 
in 10 reported crimes are violent. Third, hv both measures, and despite recent drops m 
reportoa crimes. American? suffer from a great deal of violent and other serious crime, 
bot h in absolute terms and relative to the best estimates of crime rates before 1970 

Fourth and finally, as table 3 indicates, the rate of violent criminal victimization 
for Americans age 12 and older (51 5 per 1,000 is substantially higher than the rate of 
many other serious life risks, including injury' from a car accident and death from heart 
disease Violent crime is now at least as much of a real danger to Americans as many 
other widely recognized threats to our individual and societal health and safety. Indeed, 
as a forthcoming National Institute of Justice study has found, the cost of crime to 
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victims is about $450 billion annually, $120 billion of which is due to violent crime. As the 
study reports: 

* Violent crime causes 3 percent of t'.S medical spending 

Violent crime results in wage lo==es equal to 1 percent of American earnings. 

* A single rape costs its victim ar.d society an average of $87,000 many times greater 
than the cost of keeping a rapist in prison for a year." 

Table 3. Rates of violent criminal victimisation compared to rates of other life 
risks 

Kinks Kates per 1,000 adults per year 


Accidental injury, all causes 220 

Accidcr.:n i-|urv r.t h->nv 66 

Violent Victimisation 51.5 

Injury in vehicle accident 22 

Heart disease di-. - 

Injury in aggravated assault 3.4 

rancor death 3 

Hope .ft 

Accidentul death all causes .4 

Pneumonia/ii'Aiicnra death 4 

Vehicle accident death 4 

Hit uitecti' n ,lh .1 

.Murder .095 


Sources Highlights from 20 Years of Surveying Crime Victims i Bureau of Justice Stat.si.i>s October 
1993>. p. 6: Criminal Victimization 1993 Uunau of Justice Statistics. May 1995 >, p. 2. and Crime t>i 
the Untied States (Federal Bureau of Invi^tigatioo, 19941, p 6d. 


2. Violent Crime: Concentrated By Race, Place, and Age 

The exists of violent mme fall disproportionately on certain citizens Violent crime 
m America is concentrated by race, place, and age. As early ns 1969. the report of the 
National Commission on the Cause? and Prevention of Violence explained t h.-il crime i - 
"chiefly a problem of the cities of the nation, and there violent crimes are committed 
mainly by the young, poor, male inhabitants of the ghetto slum ... increasingly powerful 
social forces arc generating rising levels of violent crime which, unless checked, threaten 
to turn our cities into defensive, fearful societies. ‘ As much of the data reported below 
make all too clear, over the last three decades this nightmarish prediction has largely 
come true 

But we do not wish to be misunderstood For, while violent crime in America is 
heavily concentrated in the nution's inner cities, it is hardly confined to the nation's 
inner-cities. 1'he NCVS data indicate that while the violent crime victimization rate per 
1,000 is a whopping 73.8 in urban America, it is a significant 17.8 in suburban America 


'led R Miller cl al, Crimi m the t 'nurd Slates t aim ( '«*/« and t anscifuetK.es. t-mJ Report to the 
National Institute of Justice, May l'»5 p I 

"Sa: urn I Commosion nn (he Cauwv and Prevention of Violence t'totem ( rime the t halienc, to Our 
( Uses fllcurgc lii/illcr, 1969), p, 82. 
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and 43.4 in rural America. 1 It is not unreasonable to be concerned that, over time, the 
inner-city violent crime problem could spill over more and more into gentrified central 
city districts, inner-nng suburbs, edge cities, and even the rural heartlands It is already 
disturbingly apparent that more and more violent crime involves strangers and teenage 
'wolf packs.’ As the International Association of Chiefs of Police has concluded, whereas 
most murders were once committed among persons who knew each other, today most 
murders in America are between strangers (53 percent of the 23,760 murders committed 
in 1992), while juvenile gang killings are the fastest growing type of murder (increasing 
371 percent from 1980 to 1992)? Indeed, juveniles now commit, about a third of alt 
homicides against strangers, often murdering their victims in groups of two or more.” 

By the same token, while it remains true that violent crime in America is 
predominantly m/ru-racial, not inter-racial, black-on-white violent crime has reached 
significant levels, most especially with respect to multiple-offender violent victimizations. 
Table 4 summarizes 1993 NCVS data on victim-offender relationships by type of crime 
and the perceived race of the offender From these data, it would appear that in 1993 over 
1 54 million violent crimes committed against whites (about 18 percent of all violent 
victimizations committed against whites) were committed by blacks, while in the same 
year over 1.29 million violent crimes committed against blacks (about 80 percent of all 
violent crimes committed against blacks I were committed by blacks. The olack-on-white 
crime problem is more acute with respect to violent crimes committed by juveniles For 
example, in 1991, 95 percent of all violent crimes committed by white juveniles were 
committed against whites, while 57 percent of all violent crimes committed by black 
juveniles were committed against whites.” 

Nonetheless, it remains true thut ut this moment in time. America’s violent crime 
problem, especially the rage of homicidal and near-homicidal violence, is extremely 
concentrated among young urban minority males who figure disproportionately as both 
violent, crime victims and violent crime victimizers. 


'('nmtnai VicZimuoiron 199.1 (Bureau of Justice Statistic*, May 1995). p. 3 

'Murder in America i International Association of Chiefs of Police, May 1995), p 6. 

”Jame* Alan fox, “Teenage Male* are (iunituLliiiK Murder at an Increasing Rate," a report 
prepared for the National CciiterTor Juvenile Justice. Pittsburgh. PA, April 1993, 

“'Juvenile Offender* and Victim* (Office of Juvenile Justice and Delinquency Prevention. 
August 1996), p. 47 
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Table 4. Estimated numbers and percentages of \iolent victimizations by race 
of victims and perceived race of offenders, 1993 


Single-offender agtunvJ whit** 

Numbers 

Percentage* 

Single-offender by blacks against whites 

1,071,867 

16.8 

Single-offender by while* agiutiat whites 

5,006,596 

73.8 

Single oifYendor by other against white? 

563.421 

86 

Single-offender by unknown against whites 

122.111 

1.8 

Total single-offender against white? 

6.783 milium 

100 

M ultipleoffcnder against white* 

Multiplr-ofl'cndur by all Marks against whites 

472.536 

24.6 

Multiple offendrr by nil whit*?* ngninst whites 

918.180 

478 

Multiple-offender by all other against whites 

474.457 

24.7 

Multiple-offender by unknown against whites 

55.706 

29 

Total multiple-offender against whites 

1.920 milium 

100 

Single offender agai/ist blacks 

Single-offender by white* npunst Marks 

161.813 

13.3 

Single-offender by blacks against blacks 

986.696 

81.1 

Single-offender by all other against blacks 

42.582 

3.5 

Single-offender by unknown against blacks 

25.599 

21 

Total BiOgk'-ofleiulcr against blacks 

1.216 milium 

100 

Multiple offender against blacki 

Multiple-offender by Ml white* ntpunxt blacks 

24.527 

60 

Multiple-ofTcndcr by all blacks against blacks 

308,636 

75.5 

Multiple offender by all other against blacks 

66,632 

163 

Multiple-offender by unknown against hlacks 

8.993 

2.2 

Total multiple-offender against blacks 

408.788 

100 

Violent crimes against whites 

Total black against white 

1.54 million 

ia 

Total white against white 

6 92 milium 

68 

Grand total all against white 

8 70 million 

100 

Violent crimes against blacks 

Total white ogninst black 

186,000 

11 

Total Mark Against block 

1.29 million 

80 

Grand total all against black 

1 62 million 

100 


Note'^MolUpie-o(Tender calculations Tor category “nil other" adds cotegnrics "all other" and “mixed 

Source oLu^ni ecPfn irr?FV[ ,.'i I'm/ Wfi rmuatsom t n the Untied States. 1993 1 Bureau of Justice 
Statistic*- forthcoming), tnhlcs 42 and 48. 
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For example, a BJS study of murders committed in 1988 in the nation's 75 most 
populous counties found that blocks were 52 percent of all murder victims und 62 percent 
of all murder defendants, but they were only 20 percent of the general population in these 
metropolitan jurisdictions By comparison, whites were II percent of all murder victims 
and 36 percent of all defendants, but they were over 77 percent of the general population 
in these urban areas. About 93 percent of all black murder victims and 83 percent of all 
white victims were killed by someone of the same race, 11 

Likewise, between 1985 and 1992 the rate at which males ages 14 through 17 
committed murder increased by about 50 percent for whites and over 300 percent for 
blacks ” Between 1973 and 1992. the rate of violent victimizations of black males ages 12 
to 24 increased about 25 percent; for example, black males ages 16 to 19 sustained one 
violent crime for 11 persons in 1973 versus one for every bix in 1992.” In 1992, black 
males hetween the ages of 16 and 24 were one percent of the population age 12 or over 
and experienced five percent of all violent victimizations. By comparison, white males in 
this age group were six percent of the population and were victims in 17 percent of violent 
crimes. Moreover, the 'violent crimes" experienced by young black males tended to be far 
DOM priot ■ than Aon Mtpcritncod tqrMungwlrfti nslw; for axarople inmWl 
assaults rather than simple assaults, and violence Involving gunfire rather than 
weaponless attacks.” 

Indeed, 23 percent of those arrested for weapons offenses during 1993 were 
younger than 18 years old, and overall weapons arrest rates were five times greater for 
blacks than for whites ” As summarized in table 5, from 1987 to 1992 the average annual 
rale of handgun victimization per 1.000 young black males was three to four times lugher 
than for young white males. Likewise, between 1987 and 1991 the annual arrest rate per 
100,000 for murder among white males ago* 14 to 17 rose from 7.6 to 13.6, hut for black 
males of the same ages it more than doubled from 50.4 to 111.8 “ 


' Svunebuoh of Criminal JuuUce Statistic*. 1994 'Bureau of Justice Statistics 1995), p. 343 
'only single offender, single victim incidents'; and Murder in Large Urban Counties 'Burma of Justice 
Statistics. May 1993). 

” AIhed Blurastctn, 'Proem,' m Junes Q Wiliest and lorn R Pstmiiis. ads, Crime (laitirut* for 
Coatstnporsty Studies IW) pp 597-419 

'Voting Blur* Male Vtriim* ' Hurrali of Justice Statistic*. December 1994'. 

“ibid 

"Weapon* Offender and Offenders 'Bureau of Justice Statistics, November 1995) 

'Alfred Ill,unite in 'Violence By Young People: Why the Deadly Nexus?." National institute of 
Justice Journal. August 1995. 
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Table 5. Average annual rate of crime. 1987 to 1992. committed with handguns 
per 1,000 males, by age and race of victims 


Agp of victim 

Race uf victim 

White 

Block 

12-15 

3.1 

14 1 

1619 

95 

39.5 

20-24 

92 

294 

25 34 

49 

12.3 


Note Roles do not include murder ur non-neebigeut manslaughter committed with handgun*. 
Source Young Bloch Male Victim* i Ilureoo of Justice Statistics, December 19941 


As suggestive as they ore. such national data on the concentration of violent crime 
by race, place, and age need to be brought down to the street-level in order to be 
understood. Consider the case of Philadelphia. For many years, crime ratea m 
Philadelphia have been lower than in the rest of the nation’s ten largest cities Still, as 
measured by the UCR, in 1990 Philadelphia's total crime rate was about twice that of the 
four surrounding suburban Pennsylvania counties, and its violent crime rate was over 
three tunes that of those counties. Forty-two percent of all violent crimes committed in 
Pennsylvania occurred in Philadelphia, which contained only 14 percent of the state's 
total population " 

In 1994. 433 people were murdered in the City of Brotherly Love, 340 of them 
black. Blacks were 39 percent of the city's population but 78 5 percent of its murder 
victims More than half of the victims were males between the ages of 16 and 31 All but 
five of the 89 victims under 20 were non-white Citywvde, the number of murders per 
100,000 residents was 23 (the national average since 1990 has hovered around 9.5'. But in 
the predominantly white, working-class Greater Northeast region of the city, the murder 
rate was about two per 100,000; in predominantly poor, block North Philadelphia, the 
rate was 66; and in the heart of North Philadelphia, in an area known to residents and 
police as "the Badlands," the rate was over 100The picture on the next page is probably 
worth 1,000 words. 

lake other big cities, Philadelphia's concentrated violent crime problem is 
exacerbated by street-gang activity, But compared to the gang problems of lew Angeles 
County and some other cities. Philadelphia should count its blessings. I, A has some 400 
street gangs organized mainly along racial and ethnic lines 200 Latino, 150 black, the 


11 1 triform Crime Report, I i*w*ir«iweirfiS tif Penrmlrtmia Annual Repitrt, /V90 (Pcimi>lv«md State 
PuIkc, 1991). (ip A2-A4. 

^tloo Ruircll sad Bob Winner, TautuU. Cily'i Deadlier! Tint in 94," The Philadelphia Daily Von, 
January*. 1995, p|> 4$, Alto at* Craig It McCoy « al, *Cnm« in iheCitv." The Philadelphia Iru/umr, 
September 25. 1995, pp A6-A7, 
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rivet white or Asian Together these gang* claim over 50,000 members In 1094 their 
known members committed 370 murders and over 3.300 felony assaults." 

3. Violent Crime Demographic* 

Demographic trends make it virtually certain that these gangs in l,.A. and other 
cities will haveplenty of potential recruits between now and the year 2005. As table 8 
indicates, in 1990 the country had about 64 million children age 17 or younger. By the 
year 2010 that number will increase by 15 percent, eight percent for whites, 26 percent 
for blacks, and 71 percent for Latinos 


Table 6. L'.S. Juvenile Copulation. 1990 and projected 2010 


Pupuiiitiuo Increase 



1990 

2010 

Number 

Permit 

AU jummUa 

64,185,000 

73,617,000 

9,432,000 

IS* 

Ages 0~4 

18,874,000 

20,017,000 

1,143,000 

6* 

Age® 6-9 

18,064.000 

19.722,000 

1.658,000 

9* 

Age* 10-14 

17,191,000 

20,724,000 

3.533,000 

21% 

Agra 15-17 

10,056.000 

13,154,000 

3.098,000 

31* 

White 

51,336.000 

55,280,000 

3.944,000 


Black 

9,896,000 

12,475,000 

2.579,000 

26* 

Latino 

7 886.000 

13,543,000 

5,657,000 

71* 


Source Bureau of the Census, 1993, Office of Juvenile Justice and Delinquency Prevention, 1993 


Today America is home to about 7.5 million males between the ages of 14 to 17. 
That crime-significant cohort will increase by roughly 500,000 between now and the year 
2000. Between now and the year 2005, the number of 14-to-17-year-old males will 
increase by 23 percent, with increases of 28 percent and 50 percent for blacks and 
Latinos, respectively.^ 1 


"Pchi Lecddic. Can* Poltit-t m Lot Angela Couniv (Senwc Thesis. Woodrow WHsoo School. Princeton 
Universes, 1*9}). 

14 lames Alan hot, "Homicide (XTcrkimg Pan eras A linn Loot Ahead " paper prevented at the American 
Academy for the Advancement el Science Annual Meeting. Atlanta Georgia, February 16-31. 1995 
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Figure 1. Murder in Philadelphia, according to ZIP code 



19152 


19141 


19143 


Suurvt-N. PliiUldptilu Puliu 1 htpai tniciil. 1990 l.S. tcibus. Philadelphia Ddil> News «iiwl>*>iv 
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Justice system officials are generally aware of these demographic shifts. For 
example, the New York City police department forecasts that between now and the year 
2000, the number of mules in the citv between the ages of five and 14 will rise by over 
50,000 11 Likewise. California officials project that the state’s number of juveniles ages 11 
through 17 (the ages responsible for 99 percent of juvenile arrests! will increase 33 
percent in the next decade. 

Still, it is worth stressing that this increase in young males may not simply be a 
matter of rising numbers in terms of violent crime rates in the years ahead; instead, it is 
likely that, on average, tomorrow's new young felons will commit more serious crimes 
than today's juvenile offenders do. 

For starters, consider the results of a famous study of all 10,000 males bom in 
1945 who lived in Philadelphia between their tenth and eighteenth birthday!? Over 
one-third had at least one recorded arrest by the time they were eighteen Most of the 
arrests occurred when the boys were fifteen, sixteen, or seventeen. Half of the boys were 
arrested more than once, once a bov had been arrested three times, the chances that he 
would be arrested again were over 70 percent. But perhaps the most significant finding of 
the study was that six percent of the boys committed five or more crimes before they were 
eighteen, accounting for over half of all the crimes, and about two-thirds of all the violent 
crimes, committed by the entire cohort This 'six percent do 50 percent' statistic has been 
replicated in a senes of subsequent longitudinal studies on Philadelphia and other cities 

But even more important, this same literature indicates that each generation of 
crime-prone boys is several tunes more dangerous than the one before it. and that over 
80 percent of the most serious and frequent offenders escape detection and arrest. For 
example, crime-prone boys born in 1958 who resided m Philadelphia between their tenth 
and eighteenth birthdays did about three times as much crime as their older cousins in 
the class of '45. But about 60 percent of the most serious offenders in the former cohort 
were never known to the police, and it is probable that an even larger fraction of the 
serious offenders in the latter cohort had no official record 

Taken as a whole, the data suggest that the difference between the juvenile 
criminals of the 1950s arid those of the 1970s and early '80s was about the difference 
between the Sharks and Jets of "West Side Storv' and the Bloods and Crips of L.A County 
fame. It is not inconceivable that the demographic surge of the next ten years will bring 
with it young male criminals who make the 'O.G s' (original gangsters) of the Bloods and 
Crips look lame by comparison And it Is all too likely that most of the worst of the worst 
offenders will escape detection, arrest, and punishment: clearance rates for murder 
dropped to a record low of 65 percent in 1992, and in a few cities where juvenile crime is 
already spiraling, half of all murders go unsolved for a year or more," 


: Data uipfilie.lt>> Office of the C'MwnKsloiwr, Nco Yoit City police Dcpanmcni September 26, 1995 

I l./jhe'h 0. Kill, Juvenile Crvnt Outlet A fur California (Lciiotaiivc Alialvifi Office. Stale of 
California. May 19931. p 22. 

"*Mari in C Wolfgang cl at. Delinquency m a Birth Cohen ((Jnivartity of Chicago Ptcm. 1972). 

J *Mimierin America i IntcmalMiml Anociabon of Ouafil of Police. May 1993 ), p 6; Monica Rhor ct al. 
"Half of Camden’* SM Hoimodn llaicdvtd,' The Philadelphia Inquirer, March I2> 1995, nr 'I A22-A23 
Marvin Wolfgang ct tl. From Boy to Man From Delinquency 10 ('rone (University of Chicago Press. I9ST) 
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4. Violent Crime Dynamic* 

No one fully understand* the causal dynamic* behind crime demographics In the 
anragate, it is easy to explain and predict differences in prodatory criminal propensities 
between, say, well-off hoys from intact families residing in good neighborhoods, and 
impoverished boys from single-parent families living in drug- und enme-mfested places. 
But under what conditions do otherwise comparable young males vary in their 
propensities to commit violent crimes (remember, not every "bad homo* produces a 'bad 
boy' or a career street predator I? And why has each recent "cohort of serious young male 
offenders been, on average, more prone to homicidal and violent crime than the one 
before it? 

Many rescarchere m criminology, the social sciences, and even the bio-medical 
sciences are doing studies that may (or may not i yield definitive policy-relevant answers 
to such questions For example, a numher of analysis have been at work on the 'project on 
human development in Chicago neighborhoods,' described in a recent National Institute 
of Justice report as "an unprecedented, long-range program of research designed to study 
u broad range of factors at the level of the community, the family, and the individual 
believed to be important in explaining eariv aggression and delinquency, substance abuse, 
and criminal behavior, including violence Table 7 lists the thirty different 'contexts” 
and ’factors’ being investigated in the Chicago project. 


Marvin Wolfgang el al. Dehm/uemy Careen, I n hm Umh CiJurrtt (Plenum, 19901, D.S. EIDoe cl al.. 
"Self-rcporud Violas Offending." Joumrt of Interjiersonul I Wane (19*6 X pp. 472-5M. D.S LHit'll, "Serious 
Violent Offcndm.” C>inwi*o/«x>. 1992. pp 1-21, Alfred LUerrsrcifi at at. Criminal Ciwecn ami Career Crimmah 
(National Academv Press, 1916). James Q Wilson el al, CtelrriLviJing jmd Caremliag Cramr (Sponger- Vcrlap 
19*6). 

“nriUy A Vnher •l.'ndmundeigihe RotSsofCnme The Project r«i Himun llcvclopoienl in Chicago 
Neighborhoods," National InMiiute uf Juukx Journal. November IW, p 9 
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Table 7. Thirty context* and factors being studied as part of the Project on 
Human Development 

1. Social, economic, and demographic structure. 

2. Organizational political structure. 

3. Community standards and norms. 

4. Informal social control 

3. Crime, victimization, and arrests 
G. Social cohesion. 

7 Residential turnover 

8. Level of involvement in drug and gang networks. 

9- Academic achievement expectations. 

10. School policies regarding social control. 

11. School conflict. 

12. Teacher-student relationships. 

13. Strengths and weaknesses uT the school environment 

14. Composition and size of social network. 

In. Suhstance abuse and delinquency by peers, 
lfi. Deviant and prosociul attitudes of peers. 

17. Ixicalion of peer networks i school or community). 

18. Changes in peer relationships over time 

19. Family structure 

20. Parent-child relationships. 

21. Parental disciplinary practices. 

22. Parent characteristics 

23. Family mental health. 

24. Family history of criminal behavior and suhstance abuse 

26. Physical and mental health status. 

26. Impulse control and sensation-seeking traits 

27. Ctwnitive and language development 

28. Ethnic identity and acculturation. 

29. l-eisuro-time activities. 

30. Self-perception, attitudes, and values. 


,Sourer Christy A. Voter 1 ndersUnillng the Roots of Crane.' National Institute of Justice Journal. 
November 1994. p 14. 


We have no doubt that this research will add something of intellectual interest to 
the already voluminous academic literature on understanding and reducing violence." 
likewise, we agree wholeheartedly that uncovering "the subtle interaction between 
individual characteristics and social circumstance® requires policy-related research of a 
sort and on a scale that has not been attempted before And. as we stated in the first 
part of this report, Americans should strive to prevent crime by reducing the chances that 
given at-risk children will become delinquent or criminal in the first place. 


®Tor a sample of the recent literature, see 1993 Report of the Harry Frank Guggenheim 
Foundation Ri'iearrh for Understanding and Reducing Violence, Aggression and Dominance 'The 
Harry Frank Guggenheim Foundation. 19931 

^linnet 0 Wilson, tStOeirixTrr(Atnmcfui Lnierprii* Imntutr. 1991L p 179 
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But we would he as suronsed, as we suspect most Americans would he, if these 
studies uncovered something fundamental about the dynamics of predatory street crime 
that we did not already know, or that strongly contradicted the common sense of the 
subject. For example, as every study shows-and as every family court judge knowB-large 
fractions of highly violent juvenile offenders have suffered serious abuse or neglect by a 
family member, or have witnessed extreme violence, or both. Likewise, it has long been 
known that over half of state prisoners come from single-parent households, over one- 
quarter have parents who abused drugs or alcohol, and nearly a third have a brother with 
a prison or jail record 

Moreover, the human drama behind the statistics has been captured in numerous 
ethnographic accounts. One of the most recent of these accounts is Mark S. Flcishcr's 
book on the lives of 194 West Coast urban street criminals, including several dozen who 
were juveniles at the time he did his primary field research (1988 to 1990). Almost 
without exception, the boys' families 'were a social fabric of fragile and undependable 
social ties that weakly bound children to their parents and other socializcrs" Nearly all 
pci rents abused alcohol or drugs or both. Most had no father in the home; many had 
fathers who were criminals Barents "beat their sons and daughters-whipped them with 
belts, punched them with fists, slapped them, and kicked them.'" 

Likewise, in a recent book on race and class in America, Jennifer L. Hochschild 
acknowledges that "some lawbreakers hold dilTerent values than most other Americans,' 
and are quite distant from "mainstream norms"; 

linked for an alternative to killing another drug dealer, young murderers in 
Washington, D.C. speculate onlv that they could have shot their rival once 
rather than six times, or could have stabbed instead of shot him Their sole 
regret is that incarceration 'took a lot of my life', one went In his victims’ 
funerals to assure himself that they were indeed dead. Mont chillingly, some 
seem incapable of seeing the future as potentially different from the past; 
when asked, what are your thoughts about the future?," several youth 
asked for an explanation of the question * 

Does anyone actually doubt that poor, fatherless young males who are abused or 
neglected at home, vegetate or make trouble at school, hang out with deviant, dolinouent, 
or criminal peers andlive among people who abuse alcohol or drugs in neighborhoods 
dotted by malt-liquor outlets are substantially more likely to get into trouble with the law 
and commit violent crimes than otherwise comparable children who are less exposed to 
some or all of these criminogenic influences? Who among us still questions the increased 
criminal potential of children who are exposed to open-air drug markets, who lack 
attachment to religious, civic, nr other communal associations, or who are simply never 
habituated by parents, guardians, relatives, friends, teachers, coaches, or clergy to control 
their aggressive impulses, defer immediate gratifications for the sake of future rewards, 
or respect the feelings, persons, and property of others? 

Intellectually, it is worthwhile to strive for ever more analytically refined 
understandings of the conditions that spawn violent crime by spawning violent criminals 


"Msrii S Fktshci. Bettors ami Thieves Uses of Urban Street Criminals t Univcnity of Wiicoiuia 
Pass. 19931 

'‘Jennifer l HochochiM Facing Up no the American Dream iPnnccUm IJntvensty Pro, 1995). p 309 
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But we already know where violent crime is most heavily concentrated, and which 
children are most at risk namely, poor minority children growing up m drug- and crime 
infested inner-city neighborhoods In our forthcoming hearings and in other ways, we 
hope to identify meaningful, real-world examples of community-baaed programs intended 
to prevent at-risk kids from becoming violent criminals. For beyond academic theory and 
expert-derived, onc-size-fits-all public policy approaches. Americans most desperately 
need civic rescue missions to save particular at-risk children when and where it really 
counts 

5. Violent Crime: Voters are Not Fot>l* 

Most Americans already possess the common sense nnd the compassion necessary 
to meet the challenges of violent crime prevention, protection, and restraint Moreover, 
most Americans are keenly aware of the relative violent crime risks which they face, and 
ore by no means as prone to exaggerate those riaks-as many critics of the public's 
understanding of crane and punishment have asserted 

Of course, we do not mean to suggest that moat citizens have on the tips of their 
tonpies the crime statistics cited in the foregoing section* of this report. Nor do we mean 
to deny that, under some conditions, public fear of violent crime 'and of other types of 
crime as well) can be heightened beyond reason by news events, television viewing habits, 
or other factors. But we do mean to stress the often-overlooked fact that the relative 
intensity of citizens' personal concerns about violent crime is more a mirror than a 
mirage of their relative objective risks of being victimized by violent crime. 

For example, in just about every mi|>or public opinion survey since January 1994, 
crime ha* been ranked ahead of unemployment, the deficit, pollution, and other issue* as 
the main problem facing the country today. But while nearly all Americans now feel more 
threatened by crane than they did m the post, urban Americans feci more threatened 
than suburban or rural Americans, and urban blacks feel more threatened than other 
urban residents For example, in 1991 about 7 4 percent of all households. 16 5 percent of 
black households, and 22 7 percent of central cilv black household* identified crime as a 
major neighborhood problem. Between 1985 and 1991, the fraction of rural households 
thut identified crime a* a major neighborhood problem remained fairly stable, rising from 
1.4 percent to 19 percent. But the fraction of black central-city households that did so 
nearly doubled from 11.8 percent to 22.7 percent.” 

Likewise, a number of recent surveys, including one conducted by the Black 
Community Crusade for Children, have found that black urban children, who are far 
more likelv than black urban adults to be murdered or victimized by many types of violent 
crime, ranked their top five present life concerns as follows: kids carrying gun* 

(70 pcrcenti; violence in school (68 percent), living in a dangerous neighborhood 
<64 percent); involvement with gangs <63 percent), and involvement with people who 
cause trouble 63 percent I 51 And a* tahle 8 indicates, black teenagers, who are more likely 
than white teenagers to be murdered or victimized by many types of violent crime, feel 
more threatened 


* Crime and Neiefaboritcodi (Bureau of Jtuticc Sutiuki, June 1994). 

"Black Common*) Cruude for Children, OteneMming Mq/ortry of Mack Adu.Its Fear Far Children's 
Safety and Future i( tnkln-ns Defense Kind. May 26, 1994) 
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More broadly, consider the implication* of the fact that many anti-crime activities 
in this country are private, not governmental- They consist of the countless financial, 
locational, and organisational decisions made each day by families, businesses, and 
neighborhood groups in on effort to render the environments in which law-abiding people 
live, work, shop, attend school, and play relatively impervious to crime We lock our doors 
and install burglar alarms. We counsel our teenagers to be careful and to avoid driving 
through 'bod neighborhoods." Wc relocate our families and our businesses. We moke 
crime-sensitive investment decisions Wc watch the neighbors' homes when they are on 
vacation. We hire private security guards We form neighborhood watch groups Were it 
not for these private anti-crime efforts. America's violent crime problem would be far 
worse. Undoubtedly, part of the reason for such high rates of criminal victimization 
among inner-city blacks is that the law-abiding people of these communities experience a 
relative lack of the financial and political resources needed to protect their homes, stores, 
parks, and schools. 

To our knowledge, no one has attempted to measure or monetize what Americans 
spend privately on crime protection. Loose estimates have been made that twice as much 
is now spent on private security services as on public police, but no rigorous work on the 
costa of ’rent-a-oops," let alone of the entire range of private anti-crime activities, i- 
presentiy available. 
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Tabic 8. Teenagers and the threat of violent crime 


White Tcmeecrs Black Teenagers 


How much of the lime do you tunny about hem# the i nctim of 
a crime? 

A lot or Mime of the time 

36% 

54% 

Hardly ever or never 

64% 

46% 

What kind of enme do you think u hkety to happen to you f 

Robbery, mugging 

13% 

10% 

Shooting 

6% 

27% 

Assault 

6% 

7% 

Rape 

n 

2% 

Other 

2% 

3% 

Who do you think in more likely to commit that crime against 
youf 

Tocnngrr you know 

7% 

11% 

Tcrnngvr you don't know 

16% 

37% 

An wbilt 

9% 

4% 

Do you know nonieonc who ha* been idiot in the past five 
year*} 

Ym 

31% 

70% 

What (a the biggeit problem where you go to school? 

Violence 

19% 

37% 

Gangs 

5% 

8% 

l>nigs 

14% 

8% 

Racism 

«% 

6% 

AH other 

40% 

23% 

Art nrganiard gangs a pnMm in your srAoaf ' 

Yes 

10% 

33% 


Sourer iVne York Time*. July 10.1904. p. 16, board on New York TtmeaCBS Newi Poll. 


But we would not he surprised to learn that American* ore investing more of their 
own money, time, and effort in crime protection today than they did five, ten, or fifteen 
years ago. If that is so, then the public’s crime fears are more understandable. For what 
average Americans seem to sense is that, for all of the private, corporate, and community- 
based anti-crime initiatives, for all of the disposable income spent on security devices, for 
all of the costly behavioral changes, and for all of the neighborhood rallies, they have to 
date gained only marginal and temporary relief from murder and mayhem on the streets 
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III. The Reality of Revolving-Door Justice 

A majority of Americans of every demographic description are convinced that 
existing government policies do not do nearly enough to complement pnvate anti-crime 
efforts and protect law-abiding citizens from violent and repeat criminals In stark 
contrast, many experts and criminals’ rights advocates remain sanguine about how the 
system operates. In their view, the real problem is not revolving-door justice but its 
opposite--public policies that incarcerate too many convicted criminals for too long The 
national media routinely side with the experts A typical example is the 1994 Time 
magazine cover story which declared in bold letters that 'outraged Americans' who favor 
"lock'cm up' policies fail to sec that "prisons have failed’ and that ’imposing longer 
sentences may only increase the crime rate.” 1 " 

There is plenty of reliable data that can be used to referee this dispute between the 
people and Hie experts. Almost all of it supports the views held by average Americans. 

As table 9 indicates, there is quite a gap between how much time average citizens 
think convicted criminals should serve in prison and how much time the criminals 
actually serve. For over a decade, ils* justice system has been overloading the streets at 
least as fast as it has been filling up the prisons. As table 10 indicates, more than seven 
out of 10 of the 5.1 million people under correctional supervision on any given day in 1994 
were not incarcerated Nationally, about three million persons were on probation, one 
million were in prison, 690,000 were on parole, and 48-1,000 were in jail Between 1980 
and 1994. the parole population and the prison population both grew by 213 percent. 

Indeed, in 1992, over 10.3 million violent crimes wore committed, but just 3.3 
million were reported to the police. About 641,000 led to arrests, barely 165,000 to 
convictions, and only 100,000 or so to state prison sentences, which on average ended 
before the convict had s er ve d even half his time behind burs 

How is it that the justice system imprisons barely one criminal for every 100 
violent crimes'’ How is it that millions of convicted criminals with a history of violence 
end up on probation or parole rather than behind bars 7 Who really goes to prison, for how 
long, and under what conditions? Wliut really happens on probation and parole? And how 
much violent crime is actually done by repeat violent criminals, including those who are 
legally 'under supervision" at the very moment they find their latest victims 7 


'’Richard lstave, 'lock Km Up." Tone. February 7. 1094. pp 51. 55. 

"Criminal Wrteir.-irflrvt J99J < Bureau ofluake Slauuica, May 1995). p 2; Smrcetonk ofOimtaat 
Juuite Stativtti I99J (Bureau of Jinnee Sutottcs. 19941. uM»4 9 and 5.7}; f'rlcm Sentences in Saar Count. 
1992 I Bureau of Justice Sunaica. January 1995). inbtei 1.2. ami 4 
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Table 9. Actual vs. Recommended Sentences 


Offense 

Actual average time senvd, 
released in 1992 

Average recommended time 
in prison, 1987 

Rape 

4 years, 11 months 


with no other injury 


15 years, 5 months 

with forced oral sex. no 
other injury 


16 years, 10 months 

Robbery 

3 years, 3 months 


no weapon, threat of 
force, no injury, $10 


3 years. 8 months 

threat of force with 
weapon, no injury, $10 


6 years, 8 months 

shot victim with gun, 
hospitalization, $1,000 


10 years, 3 months 

Assault 

2 years 


intentional injury, 
treatment by doctor, no 
hospitalization 


6 years, 7 months 

intentional injury, 
treatment by doctor and 
hospitalization 


7 years, 9 months 

Burglary 

1 year, 10 months 


burglary of a home with 
loss of $1,000 


4 years. 5 months 

Drug trafficking 

1 year. 6 months 


cocaine sold to others for 
resale 


10 years. 6 months 


Note. This tabic compares the actual tune served for selected serious offenses by those 
released from prison in 1992 with the prison sentences recommended by a representative 
sample of Americans in 1987. 

Source Joseph M. Bessette. “Crime Justice, and Punishment." Jobs and Capital, Winter 
1995, p 22 
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Tabic 10. Number of adults on probation, in jail or prison, or on parole, 
1980-04 


Toul estimated 
correct nmol 


Year 

population 

Probation 

Jail* 

I'riann 

Plirolfl 

lOfKP 

1.840.400 

1,118,097 

182,288 

319,598 

220,438 

1966 

3.011.600 

1.968,712 

254.966 

487.583 

300,203 

1990 

4.348.000 

2,670.234 

403.019 

743.382 

531,407 

1991 

4.536.200 

2.729.322 

424.129 

792.535 

590,198 

1992 

4.763.200 

2,811.611 

441,781 

851,206 

658,601 

1993 

4.943.900 

2903.160 

455.500 

909.196 

678,100 

1994 

5.135.900 

2.962.166 

483.717 

999.808 

690,159 

Percmi 

chnngv 






1993-94 

43 

23 

63 

103 

23 

1960-94 

1793 

1653 

1653 

2133 

2133 


N.vte Kvery year anme stales update their count* Counts for probation, pnwoe, and parole population are 
fur December 31 each year Jail population count* are for Juno 30 each rear Prisoner counts am for those 
m cuatndy only Because cmr perron* may have multiple statures, the turn of the number of perrons 
.ncarueruLed or under community supervision overeetrmatee the total correct Kino! population. 

'Inehsdoa convicted and unronvseted adult inmatoa 
M 1 1 count is based on t-Vumotes 
Source: Bureau of Justsc* Statistics 1995 


Figure 2. Adults In Jail, on probation, in prison, or on parole in the United 
States. 1980-93 



Source Correctional Population* m the United Stalet, 1993 (Bureau of Justice Statistic*. October 
IMA). Sourrehnok of Criminal Justice Statistics, PM (Bureau of Justice Statistics. 1995) 
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f. Who Really liars to Prison * 

The revolving door is greased when 65 percent of all felony defendants, and 63 percent 
of all violent felony defendants, tiro released pnor to the disposition of their case As table 
11 indicates, in 1990 in the nation's seventy-five largest counties, 44 percent of all 
released defendants, and 11 percent of all released violent felony defendants, had a 
history of pnor convictions, including 31 percent of the former who had 1 or more prior 
convictions, and 5 percent who had 10 or more prior convictions About 19 percent of 
released violent felony defendants simply fail to appear in court. About 16 percent of 
released violent felony defendants are rearrested again within the year, a quarter of them 
for another violent crime* And in 1992. 71 percent of the defendants charged with felony 
weapons offenses were released prior to trial ” 


Table 11. Number of prior convictions of felony defendants, by whether 
released or detained and the most serious current arrest charge, 1990 


Percent of felony ddenilante in the 76 larijftit wjnUea 





Total with 

Number of pnor aoirvutaom 

IfeienUon ret**** 
outcome und the mart 
son chib eurnwt arret* 
charge 

Number of 
defendant* 

Total 

No pnor 
connrtxmfl 

Pnor 

convictions 

10 or 
more 

5-9 

2-4 

| 

lictrawd drfmdanti 

All nffm*** 

33,085 

1009 

56* 

44* 

5% 

9* 

17% 

13* 

Violent offense* 

8,452 

26 

15 

u 

1 

2 

4 

4 

Property nfiptnw 

11,481 

35 

20 

15 

2 

3 

6 

4 

l>ruf oflvnaN 

10,474 

31 

17 

16 

t 

3 

6 

5 

Public order ofieneai 

2,678 

8 

4 

4 

- 

1 

2 

1 

Detained defendant* 

All offenw* 

18,848 

100* 

m 

71* 

11* 

20* 

27* 

m 

Violent nffrnw* 

4.933 

27 

9 

18 

2 

• 

7 

4 

Property oAmum 

6,143 

23 

10 

24 

4 

7 

8 

4 

Drug offtBMi 

6.027 

33 

9 

24 

4 

6 

10 

4 

Public-order o flenses 

1,245 

7 

1 

6 

1 

2 

S 

1 


3uun> Fret rut I Ret*w# •/FrUmv Defendants, JXM) <Bureau of JuUtc* SuiUrtjnv, November 1992). 


But it is at the point of sentencing that the revolving door for violent felons really 
begins to swing. As table 12 shows, in 1992 fully 47 percent of state felons convicted of 
one violent crime were not sentenced to prison, and nearly a quarter of those convicted of 


M PretnaI Releuue of Felons Defendants, 1990 iBuicau of Justice Statistics. November 1992). uiMct 12 

and 13. 


Weapont Offenses and Offenders .Bureau of Justice Statistics, November 1995), p 4 
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three or more felony crimes, one or more of which was a violent crime, wise not sentenced 
to prison. 


Table 12. Convicted violent felon* not sentenced to prison, by number of 
conviction offense*. 1992 


Percent of convicted felon* no/ sentenced to prison for 
I. 2. or 3 or more felony conviction offense* 


Must acnoua conviction offense 

One 

Two 

Three or more 

AH violent offenses 

4 ri 

31% 

211 

Murder 

9* 


3* 

Rape 

39% 

m 

20% 

Robbery 

30* 

21% 

14% 

AjonasuU'd fttttaull 

ei* 


38% 

tuber violent' 

55% 

51* 

36T 


Note This chart reflect* prison non-sentencing rates for felons based on their most serve is offenses 
For eaamplc. if n felon is convicted for murder, larceny ond drug poweuionn, and ma sentenced to 
prison, he would be rcpmented in this chart ureter murder (the most wrens affenari wtth three or 
mom uffensL-e 

'Includes offenses such as neghgant manslaughter, aeiual assault and kidnapping 
Source Dorcou of Justice Stotwtics Felony Sentences in Stale Courts. Jnnunry 1995, p. 6. 


Given these facts, it is not surpetstng that virtually all convicted criminals who do 
go to prison are violent offenders, repeat offenders, or violent repeat offenders Table 13 
summarises the number of prisoners in state prisons in 1991 by the most serious offenses 
(nut the only offenses' for which they were convicted. Some -MS B percent of the prisoner 
were in prison for violent offenses 
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Table 13. Number of state prisoners in 1991, by most serious offense 


AJluffrnsea i 

728.600 

Violent off enact 

338,500 

Murder 

77.200 

Manslaughter 

13.100 

Rape 

Other mpxuaJ assault 

25.500 

43,000 

Robbery 

107.800 

Assault 

59,000 

Other violent 

13.100 

Property offense* 
burglary 

180,700 

1)0.300 

Ihiuwny.'tbefl 

35,700 

Motor vehicle theft 

16.000 

Fraud 

20.400 

Other property 

18,200 

Drug offrttae* 

155.200 

PuhUc onier offtnse* 

49,500 

Other .unspecified offenses 

2.900 


8NMt:JWm«i»<a i.w in ir.-,n ..r stattatfai tapri 1995) 


It is a gross but common error to conclude from such data that half of all prisoners 
arc non-violent." In fact, as depicted in figure 3, based on a scientific survey representing 
711,000 state prisoners in 1991, former BJS Acting Director Lawrence A. (Jreenfeld found 
that fully 62 percent of the prison population had a hmtory of violence, and that 94 
percent of stale prisoners had committed one or more violent crimes or served a previous 
sentence to incarceration or probation."’ In effect, this 94 percent statistic is a measure of 
the prison population's criminal "grade point average." accounting for the totality of 
prisoners’ known adult and juvenile criminal act* against life, liberty, and property 
Performing the same analysis on other large slate prisoner data set* yields virtually the 
same result* since 1974 over 90 percent of all state prisoners have been violent offenders 
or recidivists. 


‘Saner of Slate Prison tnmaes, 1991 1 Bureau of Justice Sutotks. March 1993), p. 11. 
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Figure 3. Profile of Prison Inmates. IWI 



■I «'«nvtrw4 m |mm |«t %b*r«il ithm 

Source Survey of Stott Inmate*, 1991 < Bureau of Justice StatKlK*. 1992'. Statistics based on a 

wimple reprewmting 711,000 adult* in ntatr prisons. 


1mired, between I960 anti 1993 the growth in state inmates was greatest among 
offenders whose most recent and serious conviction offense was violent. During that 
period, the number of violent offenders behind bars grew by 1221,000, representing 1.3 
times the growth in the number of offenders whose most recent and serious conviction 
offense was for a drug law violation, and 42 percent of the total growth in state prison 
populations. 

In short, the closer one looks into the criminal and conviction histones of 
prisoners, the clearer it becomes that there are precious few petty, non-violent, or first- 
time felons behind bars who pose no real threat to public safety and who simply do not 
deserve to be incarcerated. 

For example, in 1994 California - * prison population rose to over 125,000 inmates. 
Since the mid-1980's, numerous experts and journalists have insisted that the state’s 
orisons were overflowing with first-time offenders and harmless parole violators. And as 
California voters marched to the polls and overwhelmingly approved a three-strikes law, 
many analyst* and commentators confidently warned that, within a vear, the state’s 
prisons would he bulging with petty criminals sentenced automatically to life without 
parole for any third felony conviction. 


W /Voa«n i*l 1994 (Durcau of Juibcc Statistics. August 1995). p. 11 
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Table 14 summarizes the results of a California Department of Corrections 
analysis of the criminal histories of 16,520 randomly selected felony offenders admitted to 
the state’s prisons in 1092 and classified as 'nonviolent ' The analysis reveals that 88.5 
percent of these offenders had one or more prior adult convictions The average number 
of prior convictions was 4.7. A fifth of theso 'nonviolent' felons had been committed to 
prison once or twice before. 


Table 14. Felony offenders admitted to California prisons in 1992 and 
classified as nonviolent, by criminal histories 


Prior curwulion* 

Juvenile (one or more i 
Adult lone or more! 

Adult - Average number 
Adult • Violent (PC 667 5(e)) (one or morel 
Prior probations 

Prior Probation (one or more) 

Current Probation resulting in 
Probation revocation wits additional onnvicli«m»*) 
Probation revocation without additional conviction' ■ i 
Prior juvenile hall incarcerations lone or mart) 

Prior jail ■ adult meonerationt 
One or more 
Throe or more 

Prior California youth authority commitments 
Prior prison commitments 
One or more 
Throe or more 


18 2ft 
88.5ft 
4.7 
1.4ft 

82.0ft 

24 2ft 
21.7ft 
5.8ft 

65 9ft 
32.8ft 
105ft 


20 6ft 
1.8ft 


Surer Department of Corrections, Slate of California. March 1, 1994 Based on an analysis of 16.520 
admissions 


Table 15 offers a detailed portrait of the 84.197 adults who were admitted to 
California prisons in 1991. It is based on a recent analysis by a former president of the 
American Society of Criminology, Joan R Petersiha. It shows that only 3,116 of the 
prisoners (under 4 percent of total admissions) were, in fact, mere technical parole 
violators (the category "Administrative, non-criminal"i. As Pctcrsilia hus concluded, these 
data disprove the notion that hordes of 'parole violators arc being returned for strictly 
technical violations. The bottom line ts that true technical violators do not currently 
represent a large portion of incoming inmates, nor do they serve very long pmson terms.' 

More precisely, table 15 shows that about 45 percent of the prisoners were 'Felons, 
New Court Admissions,' meaning that they were sentenced by the courts for new crimes 
ranging from murders to drug deals The rest were "Parole Violators.’ meaning that they 
were sentenced by the courts to additional terms rParole Violators With a New Term." 19 
percent), or returned to prison bv the Board of Prison Terms (the parole board) for having 
violated one or more conditions of their parole rParole Violators Returned to Prison," 36 
percent i As the table's compilation of their offense records makes quite plain, the vast 
majority of both all new court admissions and all parole violaters-in short, the vast 
majority of all persons admitted to California's pnsons-werc violent or repeat criminals, 
together responsible for literally tens of thousands of serious crimes including over 2,000 
murder convictions 
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Tabic 15. Persona admitted to California prisons, 1991 
By commitment offense and average prison term served 



Number of Persona 

31 of Total 
Adjm**kin» 

Median Months 

Sired 

Felons, New t'ourt 
.Aamuaioco 

38.240 

45 41% 


Violent OfTeruea 

10.616 

12.619> 

19-0 

llnmicade 

1.840 

2199 

33.2 

Kidiberv 

3.701 

4.409 

17.7 

Arnault 

2.881 

342* 

162 

Sex Cnmci 

1.936 

2309 

332 

Kidnapping 

258 

031* 

346 

Property Offenses 

10.637 

1251* 

11 j0 

Burglary Ut 

2.547 

3029 

205 

Burglary 2nd 

2,154 

2569 

99 

Grand Theft 

1.174 

1399 

100 

Petty Theft with Pri 

1.620 

1.819 

69 

Rec Stolen Property 

1,008 

1 19* 

69 

Auto Theft 

1.384 

1649 

11K 

Forgery l^raud 

755 

0909 

99 

Drug Offense* 

12.459 

14.809 

UK 

PiMseabiun 

3.943 

4689 

7.7 

PoeMTsanan for Sale 

4,173 

4 96* 

129 

Drug Slide 

3,052 

3.629 

17.4 

Drug Manufacture 

376 

045* 

21.5 

Marijuana 

915 

1009 

104 

Other Offenw* 

4.628 

5.50* 

6.9 

Driving Under the 
Influence 

2.911 

346* 

63 

Weapons Puasea&iun 

604 

0 72* 

10.6 

Kacapp 

68 

0089 

84 

Arson 

138 

0.169 

13.6 

Muurellaneouti 

907 

1089 

91 


16.010 

19019 


Violent Offense* 

2,705 

3219 


Homicide 

136 

0 169 

332 

Robbery 

1.553 

1849 

17.7 

Arnault 

751 

0899 

162 

Sex Crimes 

233 

0299 

332 

Kidnnppint; 

32 

0049 

340 
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Property Offenses 

Burglary 1st 

Burglary 2nd 
(•rand Theft 
Petty Theft with Pn 
Roe Stolen Property 
Auto Theft 
Forgery. Fraud 
Drug Offenses 
PaaseuMm 
Puaaeatuon for Sale 
Sale 

Manufarturr 
Man>uana 
Other Offense* 

Driving Under the 
Influence 

Weapons 

Eacape 

Arson 

Other 


7,156 

A vn 

1.106 

L31S 

1.776 

211* 

316 

061* 

UKK 

2J26S 

701 

o.im 

853 

LOIS 

299 

(law 

4.687 

3.493 

2J206 

2.62.4 

1,036 

1.23* 

«ao 

LOSS 

172 

IlMW 

324 

0.30* 

1.522 

1 81* 

479 

0.57* 

672 

080* 

34 

0.04* 

19 

002* 

316 

oaa* 


eEei bbEEEEbE&EebEbEE 
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29,944 

35.5644 


Administrative nun-criminal 
(technical violations) 

3.118 

37044 

4.0 

Administrative*, criminal 

26,828 

31.867' 

7.0 

Type 1 

8,382 

9 95* 

4.0 

Drug Use 

3,035 

36044 

40 

Drug Possession 

2,427 

2.887 

60 

MUe . Minor 

2,920 

3 4741 

50 

T>pe* 

12,010 

14387 

80 

Sex OfTcnxe*- 

535 

0.6444 

60 

Arnault 

1,431 

1 707 

8.0 

Burglary 

880 

1067 

9.0 

Theft 

3,714 

4.417 

&0 

Drug Sale* 

1,449 

1.727 

10.0 

Weapon** 

380 

0 457 

80 

Driving Violstion 

1,334 

1.567 

&0 

Mine, nonviolent 

2,287 

2.727 

60 

Type 3 

6,436 

7.657 

12.0 

Homacidr 

119 

0.147 

120 

Robbery 

1,168 

1.337 

12 0 

Rope,‘Assault 

353 

0.427 

12.0 

Battery 

2,394 

2.847 

120 

Burglary 

704 

0.847 

100 

Drug • Major 

253 

0.307 

10.0 

Weapon* 

1,093 

1307 

120 

Driving Violation 

171 

0.217 

10.0 

MiooeDaneou* 

181 

0.217 

120 

Total Admisnona 

84,197 

1007 

11.83 


Now Fomins who worn rwvnk«t bj' the Parole Board in 1991 but 'rontmuod on parole' * 8700 
persons) were not included in this table nor were those with missing ufTenjc duta t -GOO persons 1 


Source •toon II Fotrrsilio. "Diverting Non-Violent Fnwners to Inturmedinte Sanctions,' paper 
prepared for the California Policy Seminar, Berkeley. California 19»i pp 9-11 


From the dav it took effect through November of 1995, some 1,020 repeat felons 
were sentenced under California’* three strikes law. About 969 of them were sentenced 
during the law's first year, the remaining 61 were sentenced over the ensuing eight 
months.” Clearly, the state's prosecutors are exercising their discretion to use the law 
against repeat offenders who for the sake of either public safety, just deserts, or both. 


"Dan provided by the California Department of Correctioni. November 28, 1995. 
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need to be incarcerated. And, contrary to popular perceptions, not everyone sentenced 
under the law must serve life without the possibility of parole 

Consider the much-publicised case of the 'pitta thief," the 29-year-oM California 
man who was sentenced under the law for stealing a slice of pizza from children in a 
shopping mall ” Although much of the national press spun this story as a self-evident 
example of the folly of three-strikes land other "get-tough" legislation). the facts [Niint a 
different picture. The offender's adult criminal history dated bock U> 1985. He was 
convicted of five serious felonies inside of a decade. He was granted probation five times 
in five years for convictions on two misdemeanor chargos and three felony charges 
Belween 1985 and 1990, ho had five suspended sentence* At one point he moved to 
Washington State—and was arrested there on additional charges During his criminal 
career, he used eight aliases, three different dates of birth, four different Social Security 
numbers, and monjuonn, cocaine, alcohol, and PCP. Standing 6 foot 4 inches, his "third 
strike" occurred when he and another man frightened and intimidated four children lages 
7, 10, 12, and 14), stole their pizza, and then walked away laughing He was not sentenced 
to life, he could be eligible for parole in the year 2014. As one (allforma official quimied. 
this repeat felon was already "doing life on the installment plan. Three strikes simply 
reduced the number of future installments and the number of future victims." 

2. How Much Hard Time Do Violent Prisoners Really Servet 

The unvarnished truth, therefore, is that America’s prisons hold few petty, first- 
tune, non-riolent criminals. Moreover, oven violent prisoners spend relatively little time 
behind bars before being released, and do so under conditions of confinement, that are far 
more generous than cruel. 

As table 16 indicates, violent offenders released from prison in 1992 served an 
average of 48 percent of their time behind bars ' both jail credit and prison time>~43 
months on sentences of 89 months Between 1988 and 1992 the percent of time served in 
prisons by released violent offenders rose from 43 percent to 48 percent. But over the 
same period the average sentence dropped from 95 months to 89 months, meaning that 
the actual average time served increased only from 41 months to 43 months. Overall, 
therefore, between 1988 and 1992, there was little change in the amount of time or in the 
percentage of sentence served for different types of violent crimes* 0 Among those violent 
offenders released in 1992, even murderers served only 5.9 years of 12.4 year terms. 


"t'sil* of tkc taw supplied by the California riepwimcnt ofCwrectjonv Mi' 26. 1995 
' e /VjrriiT Sentences and lane timedfar Violence (Bureau of lueicc Stattstict, April 1905), p. 2. 
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Table IA. Time served on confinement by violent offender* released in 1992 


Type of offense 

Av^rogr 

aentence ' nurntha ) 

Average tone 
nerved* < months t 

Poropnt of 
sentence served 

All violent 

89 

43 

48* 

Ilo«n>ct(le 

149 

71 

48* 

Rape 

117 

65 

egiy 

Kidnapping 

104 

62 

50* 

Robbery 

95 

44 

Am 

Sexual assault 

72 

36 

49* 

Assault 

61 

29 

4M 

Other 

60 

28 

47* 


‘Includes jail credit and prt*m time 

Source: Bureau of Justice Statistic*, /Visas Sentences and Time Served for Violent* (Bureau of Justice 
Statistics, April 1990). p. 1 


Much the same picture holds when the data on how much time violent felons 
actually serve in prison is broken down on a state-by-state basts. For example, figure 4 
displays the percent of various categories of convicted violent felons in Virginia in 1992 
who hod at least one prior conviction. More than three-quarters of all violent criminals in 
Virginia prisons in 1992-93 hild prior convictions Figure 5 displays the average time 
served by Virginia felons released in 1993 Together, these two sets of data confirm that 
even most violent recidivists imprisoned for murder, rape, and robbery serve less than 
half of their sentenced time in confinement . 4 

It is possible, however, that truth-in-sentencing and related laws wall succeed in 
increasing the amount of prison lime actually served by violent offenders in Virginia and 
Lhe rest of the nation. For example, the B-JS estimates that state prisoners admitted in 
1992 could servo an average of o2 months (versus 43 months for violent offenders 
released in 19921 and 60 percent of their sentences (versus 48 percent) ,** 


“Georg* Allen, "The C osmic ot Oir I'nnvKlioni,' Policy Renew. Sprmg 1995, pp 4-7 Abo we 
limernor'i ('ommnutm on Parat* AMmon andSentcnrutiy Reform fund Repori{$\eK of Virginia. Augwi 1994) 

'’prti.M Sentm rMrui Tunc Seni J for I 'lutmce tBucsu of Jnsiicc Suusici. Ap»i! 19951, p 2. 
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Figure 4. Percent of convicted violent felons in Virginia with prior 
convictions, 1992 



Source George AUeo, “The Courage of Our Cbuvtctkms,* Tntu-i Renew. Spring 1990, p. 5. 

Figure 5. Average sentences vs. actual time served by violent felons in 
Virginia. 1993, by offense at conviction 

40 

ss 

30 
25 
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15 
10 
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0 

Source. George Allen, "The Courage of Oir Conviction*." Policy Renew. Spring 199G, p. 6. 

While such increases in the amount of time actually served by violent felons would 
constitute welcome steps in the right sentencing policy direction, there is reason to be 


Years 



ntfff* fedMit Ib mM i ^ltr Se<utl Mm 
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cautious For one thing, sentencing laws con change, and many states have yet to tighten 
their grip on convicted violent felons. Despite the universal use of mandatory sentencing 
laws for murder and many other crimes, state sentencing regimes vary widely. Relatively 
few slates have enacted and implemented strict Iruth-in-scntcncing laws or related 
measures that keep violent felons behind bars for all or most of their terms. 

Also, even with tougher laws on the books, not much may change Public policies 
are enunciated in rhetoric, but they are realized or not) in action. What, gets done in "get- 
tough' crime legislation can be undone or watered down in the administrative process (for 
example, on escalation in the use of generous automatic 'good time" credits), or as the 
result of judicial intervention (for example, the imposition of prison or jail caps by court 
order* or via consent decrees). 

This is one bitter lesson of the experience with mandatory sentencing laws enacted 
in the 1970’s and 1980's. Sentence lengths did not expand between 1973 and 1986 even 
though mandatory sentencing laws authorized or required longer sentences For example, 
in 1986 the median sentence for a felony conviction was 48 months, compared with 60 
month* for most of the period between 1960 and 1980 In 1986 the median time served in 
confinement was 16 months, the same os it was in 1976 And between 1985 and 1992, the 
mean maximum sentence of prisoners actually declined about 15 percent from 76 months 
to 67 months " 

One reason for this failure to increase the amount of tunc actually served in prison 
by violent and other serious offenders was judicial intervention into prisons and jails. In 
1990, scores of prisons and jails were operating under judicially-imposed caps on their 
populations, not to mention orders governing staffing, food services, recreation, 
counseling programs, and other matters** Federal district court judges have often done 
whatever they felt was necessary to protect and expand prisoners' rights, including 
"ordering inmates released or facilities dosed."’* 

To cite just one recent example, in the space of a single year a federal judge forced 
(he City of Philadelphia to release defendant* in 15,000 cases rat her than violate the 
population limit she had established for the city'* jails. 'Thanks to the court order, the 
city now has 50,000 fugitives from justice-defendants who have been charged with n 
crime but do not even bother to show up for trial."** As in most such cases, the court's 
order* have led to skyrocketing fiscal costs and a worse human toll exacted in murders, 
rape*, and other crime* committed by those released in order to ease "overcrowding" or to 
remedy other ostensible violation* of constitutional rights. 


‘Ydnrlck A Lianas, “America*Soarln* Prism Population." Sctemv. March 79. 1991.pp I59R-I57J; 
Tine Served m Praon ml an ParuU, 199* I Bureau of Justice Sutislic*. December 19*7% Sentenemn ml Tunc 
Served (Bureau of Justice Statistic*. 1917). jlmsMsg Offenders, J98~ (Bureau of justice- Statistic*. October 1990), 
Prisoner! in 199* I Durcuu of Justice Stannic*. August 199 m, p 17. 

*V«na of State and federal Carrecnamt I acddiei (Bureau ot fiance Statistics, 1907), p 7 

"William l' Collins, ‘A History of Recent CorTvchom a a History of Conn Involvement," CarrtxHtm 
Today, August 199*. p 1*0 

’"Sarah 0. Vnndcnbraak, "Bail, Human*! Why Criminals Would Really RnUier Be in Philadelphia.' 
rainy Ret lew . Summer 1995. p, 73. 
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To be clear, we understand that since 1900 judge* have done much to end horrible 
or abusive conditions behind bars. Too often, however, the courts have expanded 
prisoners' rights without due regard for such competing values as budgetary limits, 
institutional order, and public safety 17 As the National District Attorneys Association has 
declared, 'federal court orders in prison litigation often have severe adverse effects on 
public safety, law enforcement and local criminal justice systems.** 4 And as ought never 
to be forgotten, government by consent decree is not the some as government by the 
consent of the governed 

Many of the most harmful court orders have married faulty constitutional 
interpretations to false empirical assumptions. For while some prisons arc crowded, most 
prisons are not terribly "overcrowded.' At the end of 1994, states reported that they were 
operating between 17 and 29 percent over their capacity (the maximum number of 
prisoners their facilities were designed or reconfigured to hold >. Thirteen states and the 
District of Columbia were operating at or below 99 percent of their capacity. Because of 
new prison construction, the ratio of the inmate population to the capacity of state 
prisons has remained stable since 1990** 

Moreover, despite the conventional wisdom about the harmful effects of 
'overcrowding,' the statistical data simply do not support the belief that inmates suffer 
greater levels of violence, illness, or other problems when prisons operate over capacity or 
increase population densities And there is no shortage of case studies vs hick suggest that 
dedicated prison managers have run truly crowded prisons without any increases in 
critical incidents or other serious problems?* It is dear that the quality of prison 
management and other intervening variables determine the negative consequences, if 
any, that flow from haring prisoners, few of whom are confined to their cells all day, 
share limited cell space or sleep in make-shift dormitories 

By the sumo token, while it is easy to exaggerate the extent of resort-like 
conditions behind bars, the fact is that most prisons do offer prisoners a wide array of 
basic amenities and services, and that some prisons do indeed resemble resorts As table 
17 shows, in 1991 over 97 percent of federal prisoners, and 91 percent of state prisoners, 
were involved in some type of training, program activity, or work assignment. For a targe 
number of prisoners, health care services and the like are both better and more readily 
available on the inside than they were on the outside 


W 'Iuf! I), Hngednm and John J IHhilio. Ir, 'The People’s Court’: f nine, federal Fudges, and 
Federalism in Martha Denticle. ed.. furthcoming; Joim J tklubn. Jr. ed, Conrtx Onrecmnu. anJihe 
( 'unsitnOiMI (Oxlord University Press. 1990). 

**ViUorul District Attorneys Association, Resolution, December 1994. 

m Prisoner* In J*W(Bnrcau of Justice Sraeiuiei, August 19*4). p 4 

“Fora good recent summary of the MailsOcal evidence, we (krald Ci Gacv "Priton Crowding Research 
trammed,* JV Pnom Journal, September 1994. pp .'29-363 For cave studies. we JoJm J llUals). Jr., (joveming 
f'riuim .4 Comparative Study of CarrectUMal Managtsntru (Free Press. 1947); ' Well-Governed Prisons Are 
Possible.* in George Cole. ed.. Comma! Justice (Wadsworth. 1993). chaplet 23. "Pnsems Thai Work: Management 
is lise Key,* Federal Protons Journal, Summer 19*0, pp 7-15; and "Principled Agents The Cultural Rises of 
Behavior in a federal Government Bureaucracy," Journal of l*ubhc Jehmnistratmn Research and Theory, July 
19*4. pp 277-314 
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Indeed, in many states, half or more of every prison dollar a now spent not on 
custody or sccuntv basics but on prisoner medical services, education, 'treatment 
programs," and other functions. 1 ' In 1990 only 234 of the nation’s 1,037 prisons were 
maximum-security prisons, and even in those facilities most prisoners enjoyed access to 
all manner of amenities and services, and were hardly confined to their living quarters all 
day. While there remains no evidence that most pnsnn-based programs rehabilitate 
offenders, there is some evidence that certain types of prison-based substance abuse 
programs do some good, and that most prisoners who need drug treatment get it while 
incarcerated. “ 


"Sor/vr/sod of CiUmmal Juuk* SnMutiCs iBurrau ot leaflet Statistics. I ‘SSI I p 14 

“Owlet H l.ogin and Herald (i tiaev "Stcti-Anatywi aid the Kcfiabi Illation or Puatthmcnu" Jwtce 
Quarterly. Jane 1993. pp 245-261 Marcia R < luukm. Pruan/‘roxrtmr/or Drug-lmrit\*J Offenders t'imioi'al 
IsUltvte of Jinlice, October I9»9|, Sown Wallace. Dmu TicalmcM lYnpettiaes and Curienl InKuliaca." FeJcral 
Prixotu Juurnui, Sumntct 1991.M UmipJaa Anglin. 'Enuiring Success in CorrcttwaaBaacd bitcrventtutia w idi 
Dreg Abusiru Offenders." paper patterned a die Conference on Grenada and 111 Influence cat Correctioni Policy, 
l intercity of California at Berkeley. May 10*11, 1990. Hovrvrbooi of Criminal Jtunoe Slararei IV 93 I Bureau of 
Justice Statiitact. 1994). p 637 It is worth notieg here Ibat in 1991 all enw and federal gotemirent siS.lance abase 
irvalmeni prvtguim ipruon- wad coiamunity-lioced, both for ofleaiden rand others) had a uUttmlOfl rale of III I 
percent: ice .'ujinveftnot, p 542 
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Tabic 17. Training, programs, activities, and work assignment of sentenced 
federal and state prison inmates, by sex. 1901 


_ Percent at nom-nocd uacatrai _ 

A I Mali- Female 



Kcdorsl 

State 

Kwieral 

Stwtc 

Federal 

Stats 

Any training. prc*rams. 
activities, or wont ojti/cnmcnt 

977 

•t.i 

97 7 

91 0 

987 

930 

Training 

Aasdemtc 

581 

45.8 

58.0 

459 

59 1 

449 

Hwnc<9th grade 

104 

6.3 

10 7 

53 

70 

81 

High school 

273 

27.4 

256 

275 

353 

256 

CoUage 

189 

14.0 

190 

14.0 

173 

13.7 

Other 

8.4 

2.6 

8.6 

25 

60 

40 

Vocational 

294 

31.4 

296 

314 

288 

31-5 

Pmgrwn t'aciwilir* 

fallgllKK 

385 

32.0 

372 

312 

879 

445 

Self improvement 

19.8 

20.2 

17.9 

195 

417 

324 

AknhoLdrujc support group 

92 

17.1 

86 

17.1 

15-5 

227 

Counseling 

11.6 

17.1 

10 8 

187 

203 

234 


7.0 

8.1 

64 

80 

132 

89 

Arts and ensft* 

131 

7.4 

119 

7.1 

289 

126 

Outside community 

97 

2.7 

24 

27 

58 

28 

Ethnic or racial 

81 

2.5 

59 

25 

79 

21 

Work alignment 

Any 

912 

70.0 

910 

89 7 

934 

74.8 

General janiumal 

11.7 

13.4 

116 

133 

13.7 

163 

Food preparation 

iai 

12.6 

130 

125 

139 

16 0 

Maintenance, repair or 

146 

8.9 

147 

91 

12.4 

49 

construction 

Grounds and road maintenance 

84 

8.2 

69 

82 

72 

84 

Library, harberahop. office or 
at nor irmeei 

149 

8.0 

14 9 

78 

143 

11.7 

Goode production 

29 

12 

26 

43 

37 

S3 

Farming, forestry, or ranching 

.4 

3.9 

4 

40 

.4 

26 

Laundry 

2.3 

3.0 

2.4 

3.0 

18 

4.0 

Hospital or nwdical 

1.7 

£ 

1.7 

.B 

19 

.9 

Other 

248 

12 0 

24 7 

11.9 

26.5 

13.8 

Number o f inmates 

53,764 

701.775 

49,548 

663,619 

4.216 

38,156 


Sourer Bureau of Justice Statistics, 1994 
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.3. Crime By Community-Based Violent Convicts 

It is clear that violent convicted offenders do not do much hard time behind bars. And 
it is equally clear that they do tremendous numbers of serious crimes when loose on the 
streets, including a frightening fraction of all murders. For starters, a recent RJS analysis 
reveals the following: 

' In 1991, 45 percent of state prisoners were persons who, at the very time they committed 
their latest conviction offenses, were on probation or parole. 

* Based only on the latest conviction offenses that brought them to prison, the 162,000 
probation violators committed at least 6,400 murders, 7,400 rapes. 10.400 assaults, and 
17,000 robberies while "under supervision' in the community an average of 17 months, 

* Based only on the latest conviction offenses that brought them back to prison, the 156,000 
porolc violators committed at least 6.800 murders, 5,600 rapes, 8,800 assaults, and 22.500 
robberies while "under supervision' in the community an average of 13 months. 

* The prior conviction offense was violent for half of parole violators returned to prison for a 
violent offense- The prior conviction offense was violent for 43 percent of probation violators 
sent to prison for a violent offense 

* Together, probation and parole violators committed 90.639 violent crimes while "under 
supervision' in the community. 

* Over half of the 13,200 murder victims were strangers 

* Over a quarter of the 11,600 rape victims were under the age of 12, and over 55 percent of 
them were under 18. 

* Of all arrested murderers adjudicated in 1992 in urban courts, 38 percent were on 
probation, parole, pretrial release, or in some other criminal justice status at the tune of the 
murder. 

* A fifth of all persons who were arrested for the murder of a law enforcement officer from 
1988 to 1992 were on probation or parole at the time of the killing. 

These numbers represent only the crimes done by probation and parole violators who 
were actually convicted of new crimes and sent to prison They do not even begin to measure 
the total amount of murder and mayhem wrought by community-based violent criminals 
whom the system has had in custody one or more times but failed to restrain. 

The number of persona who are on probation or parole in a given year exceeds the 
number who are on probation or parole on any given day As table 18 indicates, while 690,000 
convicted criminals were on parole at the end of 1994, over 1 million cases were handled on 
porolc in the course of the year Likewise, while 2.96 million convicted offenders were on 
probation at the end of 1994, over 4.2 million cases were handled on probation in the course 
of the year 


u Prohanaa usd Parole Vmtasn in Xkde Pnvm IVHI iHmw of Justice Mjlisnrs. August I use I 
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Table 18. Adults on parole* and probation, 1994 



1/1/94 

Entries 

Exits 

1/31/94 

Year 

Parole 

676,000 

411,000 

396,000 

690,000 

1,101,000 

Probation 


1.360.000 

1.300.000 

BB5BBHB 



Note Because uf nonresponse ur incomplete data, the population on L 191 minus exits is not exactly equal 
to the 1231 94 population Also, both the yearly figures and the entry and exit counts may involve a small 
fraction of double-oiuntine because an undetermined number of adults on probatsun and parole enter and 
exit the system more than once a year 

Source: Calculated from ftdotiM and Parole IfffM 'Bureau of Justice- Statistic;*. 19941. pp 5, 6 


lau-ge numbers of convicted violent criminals an’ on probation and parole-raore, in 
fact, than are in prison. For example, as Joan R Petersiha has found, "on any given day in 
the U.S. in 1991. there were an estimated 435.000 probationers and 155,000 parolees residing 
in local communities who have been convicted of violent crime--or over a half million 
offenders. If we compare that to the number of violent offenders residing in prison during the 
same year, we see that there were approximately 372,500 offenders convicted of violent crime 
in prison, an approximately 590,000 outside in the community on probation and paroled 

As table 19 indicates, in tho nation's 75 largest counties in 1990. convicted offenders 
on probation and parole were 25 percent of all felony defendants. 23 percent of all those 
arrested for violent offenses, and 21 percent of all murder arrestees. Adding pretrial releases 
and others with a criminal Justice status to those totals raises them to 38 percent, 36 percent, 
and 39 percent, respective!* Hence, about a third of all violent crime is traceable to persona 
who were on probation, parole, or pretrial release at the time of the offense. 


'jo*n R PctcrsiHn, * A Crime Central Rationale for Reinvesting m Community (orrrctxim, - Spt^fnm, 
Summer PWi, p 19 
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Tnblc 19. Criminal justice status of felony defendants at time of arrest, by most 
serious arrest charge. 1990 


Percent of fnlitny defendants in the 75 largest onunticn 


With cnnunol justice statu* at time of arrest 


Moot acnoua 
armst charg* 

Number of 
defendants 

Total 

Without criminal 
justice status 

Total 

Probation 

Pretrial 
rrlrswc fi*r 
earlier caoc 

Parole 

Other 

All ufl'enseft 

42*99 

100* 

era 

38* 

18* 

ti* 

7% 

i* 

Violent ofTeiwe* 

10.914 

100* 

64* 

38* 

18* 

12* 

7% 

2* 

Murder 

440 

100 

61 

39 

14 

11 

7 

8 

Rape 

595 

100 

70 

24 

12 

6 

5 

1 

Robbery 

3,192 

100 

50 

so 

20 

17 

13 

2 

Assault 

5,415 

100 

68 

32 

15 

11 

5 

1 

Other mlont 

1,272 

100 

74 

26 

13 

7 

3 

3 

Property 

13,24b 

100* 

62* 

38* 

18* 

12* 

7* 

1* 

Burglary 

4,589 

100 

67 

43 

21 

12 

9 

1 

Theft 

5.259 

too 

61 

39 

19 

ii 

T 

1 

Other property 

4.420 

too 

67 

S3 

14 

12 

6 

1 

Dmg ntfeniOT 

13,210 

100* 

62* 

38* 

18* 

ii* 

8* 

1* 

Sale* trafficking 

8.687 

too 

63 

37 

16 

12 

7 

1 

Other drujt 

4.523 

100 

58 

42 

20 

10 

10 

l 

Public-order 

offense* 

3.523 

100* 

36* 

42* 

29* 

7* 

«* 

4* 

Driving related 

1,143 

100 

56 

44 

35 

4 

3 

1 

Other puhlic- 
i/Her 

2,379 

100 

58 

42 

20 

8 

7 

6 


Note Data on mmmiil justice statu* wt time of umr*t were available for 76* of all rsw**s I Vtail may no? odd to 
totail because of foUiMiliu’ 

Source Pretrial Rtleaf of Felony Defendant *, 1990 iHuroau of Justsci' Statistics, November 1992) 


The revolving door numbers do not become any less disturbing when broken down by 
violent offense categories. If anything, the reverse is true. For example, 42 percent of felony 
weapons defendants in 1992 had a criminal status at the time of the offense-17 percent on 
probation, 10 porcent on parole, and 14 percent on pretrial release. And of those felony 
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weapons defendants with a history of felony convictions, more than half had two or more such 
convictions.* 1 

Nor do the numbers look any more comforting when examined on a state by state 
basis F’or example, table 20 tallies the crimes known to have been committed by prisoners 
released early from Florida prisons between January 1987 and October 1991 -crimes 
committed during the period that the offenders would have been incarcerated had their prison 
sentences not been reduced It shows that prisoners released early were responsible for 25,919 
crimes, including 4.654 violent cranes. Among the violent crimes that would have been 
averted had these offenders remained behind bars rather than being released early were 346 
murders and 185 sexual assaults 


Table 20. Crimes known to have been committed by convicted offenders released 
early from Florida prisons, 1/87 to 10 91 


Category 

Number 

a 

Offense 

Number 

» 

Violent crimes 

4.654 

18.0 

Murder, Manslaughter 

346 

1.3 




Stnc Often** 

185 

07 




Robbery 

Misc Violent Offenses 

2.369 

1.754 

92 

68 

Property crime* 

11.834 

459 

Burglary 

Theft. Fraud. Forgery 

5.711 

221 



4.777 

185 




Weapon*, ftarape 


3 8 




Misc Property Offenses 

377 

1.5 

Drags 

9.331 

36.1 

Drug ofTeuacfl 

9.331 

361 

Total 

25.819 

too 


25,8)9 

100 


Source: SdC iVotes I Floods Statistical Analysis Center. July 19931, p 3 


Likewise, table 21 summarizes the data on how many persons convicted of murder in 
Virginia from 1990 through 1993 were on parole, probation' pretrial release, or had some 
other form of community biased k-pil status at the very moment they murdered. It shows that 
fully a third of the 1,411 convicted murders were "in custody" at the time they killcd-91 on 
parole, 156 on probation, 81 on pretrial release, and 146 on electronic monitoring, with 
suspended sentences, or other forms of supervision 


llViysiiti <anjItfendtrt lHara* ot Jinnee Sratisncs, Noyesnher 1995), p 5 
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Table 21. Convicted murderers in Virginia, legal status at time they murdered, 
1990-1993 


Year 

Probation 

Parole 

Protnnl Release 

Other 

None 

1990 

.39 

19 

IA 

21 

263 

1991 

36 

21 

17 

40 

231 

1992 

:» 

26 

2A 

46 

235 

1993 

43 

25 

20 

39 

208 

1990-93 

196 

91 

81 

148 

937 


Note: Other includes unsupcrvued probation, communitr diversion, electronic monitoring and suspended 
sentences 

Source Virginia Department of Corrections, Virginia Department of Crinunnl Justice Services, 1995. 


The closer one examines the I'acta and figures about how much violent crime is done 
because of revolving-door justice, the plainer it Demmes that the failure to restrain known 
criminals accounts for much of the predatory street crime that plagues our cities. For 
example, in 1994 a sene* of investigative reports bya local newspaper turned up plenty of 
fact* about revolving-door justice in Dade County, Florida, which encompasses Miami For 
example, only 671 of 4.615 identified local career criminals (average of 20 prior felony arrests 
and 6 convictions i were behind bars. From .January 1992 to March 1994, 5,284 people were 
arrested twice or more and charged with violent or other serious felony crimes, including 
murders Some 2,298 of them 143 percent I were rearrested for crime* worse than their first 
arrests Only 9 percent (about 500 1 were convicted and sentenced to prison “ 

Similarly, a 1994 local newspaper investigation into crime and punishment in New 
Jersey revealed that in 1993, 217.347 cases entered the state’s criminal justice oipelme Four 
out of ten cases were reduced or screened out of the system Only 24 percent of thooe arrested 
and indicted wound up behind liar* About 40 percent got probation. Of those convicted, under 
30 percent saw the inside of a prison for six months or more. 5 

In fact, many local newspapers around the country have done such investigative 
reports on the reality of revolve rig-door justice But such report* are virtually unheard of in 
the nat ional press, which spills incomparably more ink about how many convicted criminals 
are in prison rather than how many are not, and focuaes little on how many released felons 
commit more crimes. 


*JctT Lean cl si. 'Come and Punishment" Tht Uiani Herald, August 2*-Scplembcr 5, 1994 nnil 
Devon tier It. 1944. Also s« Find Report of the Doth C own GnmJ Jury (Circuit Court of the Dn cnlh Judicial 
Circuit of Florida, May 11, 19941 

i; D»vc Star, "Plenty of Punishment, Little Crime at Jersey,* The Tremnwan. August 15, 1994. p J 
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By the same token, it speaks legions that while one can easily find detailed information 
on such things as the number and kind of treatment programs afforded to convicted rapists.'* 
most states compile no data on such things as the ages of rapists' victims.’* or on how many 
convicted murderers were on probation, parole, or pretrial release at the time that they 
killed "' Some state probation mul parole agencies Jo not even keep data on how many of then- 
charges are returned to prison during the term of their supervision 111 Undoubtedly, mtist 
Americans would be more interested in knowing whether sex offenders are being punished 
and incapacitated, whether children are being raped and whether convicted felons are being 
set free to mui-dor. than m knowing whether notoriously hord-to-rchabihtatc felons arc 
enjoying a certain treatment regimen. 

4. Reinventing Probation and Parole 

Likewise, most citizens would be interested to know runt why it is that probation and 
parole are failing to restrain ao many violent criminals, and what, u anything, can be done to 
restrain them It is all too obvious that hundreds of thousands of convicted criminals now on 
probation and parole need to be incarcerated, in the next section we will further document the 
costs and benefits of imprisonment 

But let us be absolutely clear moving toward cither blanket no-parole or no-probation 
policies would be completely unwise, totally unworkable, and impossibjQr OpUUlv* 

Remember even though millions of crimes are committed by community-based felons who 
recidivate, not everyone on probation or parole commits new crimes. For example, wc know 
that within 3 years of sentencing, nearly naif of all probationers and parolees commit a new 
crime or abscond “ But we also tnereby’krvow something else of equal importance, namely, 
that half of these community-based convicts do not enter (or flee) through the revolving door 

But how, if at all. can the justice system do a much better job of determining 'which 
half is which" before it is too late that is, before released community-based felona commit 
more murder and mayhem on the streets? How can it sort offenders more intelligently bo that 
those who need to be restrained in prison remain behind bars, those who need to be restrained 
by hands-on supervision on the streets are effectively supervised, and those who are highly 
unlikely to violate the terms of their community-based sentences are monitored accordingly? 


a *For example, sec Smircenoak of Criminal Justice SlaOxtm I99i (Bureau of lattice StllwlKt, 1404). 
able 6 77 

m CMd tape Vtctam. 1992 (Bureau of Insure Slaliuicx June 14441. p. 1 "Huny-su states r»|x«ii!cd iti.il 
they did not keep wall sitfblKx - " Alio see Andre Henderson. The Scariejl C rinsiisnl.' tjooemmg. August 1995. 
pp. 35-3* 

**Twcnty nate slaws do nut rctim such data os murderers. moo other oases retain oolv corse such data for 
selected yean Brookings Inttirutian Homicide Information Project, phone curve) and cofrexpotidrsee Sutamer 
1095 


*'for example. Anne Morrison helsl, hvbartan m UWnmin (Wisconsin Policy Research twaltisc. Auguw 
1992), p H "The Wisconsin Decision of Probation and Pamir is uncomfortable thinking in Icons of summery 
statistics and. therefore, docs not record how many pndsaboners go to puson daring Ihc term of their supervision. ” 

^Reddivium afFetom an Probation /9S|F/9*9 (Bureau of Justice Statistics, 1992). pp 1 , 6 . Priwni and 
Prisoners rn the Veiled Slain (Bureau ol Justice SUtistscs, 1992), p xvi 
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Those who in the 1960s made the initial push for the widespread use of "alternatives to 
incarceration" stressed that caseloads must be kept within manageable limits A 1967 
presidential commission on crime recommended "an average ratio of 35 offenders per 
officer,'* 3 But in many jurisdiction* today, officers “supervise” hundreds of "cases ' at onto 
Those who in recent years have attempted to salvage the wreck of probation and parole have 
claimed that, by returning to intensive supervision, convicted criminals can be handled on the 
streets in ways that protect the public and its purse better than either routine probation and 
parole. 


Unfortunately, however, more intensive programs have done little to remedy the 
problems of probationer and parolee noncxmipUance and recidivism. For example, a recent 
study found that over 90 percent of all probationers were already port of the very graduated 
punishment system culled for by advocates of "intermediate sunctions"-substance abuse 
counseling, house arrest, community service, victim restitution programs, and so on Bui 
about half of all probationers still did not comply with the terms of thpir probation, and only 
one-fifth of the violators ever went to jail for their noncompliance As the study concluded, 
“intermediate sanctions are not rigorously enforced.' * 

Even the most intensive forms of intermediate sanctions have not proven highly 
• HteCtlve. For example, the most comprehensive experimental study of intensive supervision 
programs for high-risk probationers concluded that these programs “are not effective for high- 
risk offenders” and arc “more expensive than routine probation and apparently provide no 
greater guarantees for public safety " Similarly, the best experimental study of intensive 
supervision programs for high-risk parolees found that the "results were the opposite of what 
was intended," as the programs were not associated with fewer Crimea or lower coats than 
routine parole.** 

But it is important to note that even the 'intensive' programs that failed were not all 
that intensive For example, Joan R Petersilia has recently found that most probationers get 
almost zero supervision, while even probationers who are categorized as high-risk offenders 
and slated for intensive monitoring receive little direct, face-to-face oversight. As she writes, if 
'probationers uns growing in numbers and are incroasmgiv more serious offenders, then they 
are tn need of more supervision, not loss But less is exactly what they have been getting over 
the past decade."** 


^PrcudcHV ContnuiMon on Lw Enforcement anJ AdmnblralKHi of Juttttc. TV ChtlUnty of Crime in 
j free Sue ten (Washington. DC Government Priming Office. |967\p 167 

^Patrick A l.anean. "Brtw«n Prnon and Probation, lalcrmodulc Sanction s ," Srierav, May 6, 1194. p 

791. 


“ Joan Petmilta and Satan Turner, Inumrv SupmMon Re High-Rill Probationers bindings firm 
Tkrrt Cahfamta tr/vruiKiifr (Sana Monica RANIHorporttlwn. 1990). pp ix 9*. wd Swan Turner mil loan 
Pctcrsilu. "Focusing on High-Risk Panderv An Fxpenment to Kcikuc l omnnlineiilt tn Ike Texas Department of 
mM ot, * Journal of Rrseonh at Crime and Orlmauem t. vol. 29. February 1992. pJ4 Alio see loan htmiliu 
and Susan 1 timet, ' Inumsnc Probation and Parole." tn Crime ami Justus- ,f Res leu of Release R volume 17. 
(Uuivenay of Chicago. 1993). pp 211-335 

“loan R Petcrxilia. "A Cnme Control Rationale lot Rrinvcwaig in Community Corrcctionx," Spectrum 
Summer 1995, p. 19 
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And note: thus in not the fault of America's probation and parole officers, most of whom 
do the virtually impossible job of ’caseload management a.- well as it can be done given the 
legal, budgetary, and other constraints under which they presently operate 

Rather, if Americans want to slow nr stop revolving-door justice, then we must be 
ready and willing to invest not only in keeping more violent and repeat criminals behind bars 
longer, but in keeping more community-based offenders under strict supervision We can 
afford neither to leave probation and twrole to business as usual nor to abandon them. 
Community-based correction? departments must be reinvented administratively as law- 
enforcement agencies dedicated first and foremost to restraining violent and repeat criminals 
Reinventing probation and parole will inevitably mean reinvesting in them. As Petcrsiha has 
estimated, we currently spend about $200per year per probationer for supervision It is no 
wonder that recidivism rates are so high 1 'In short, there can lx- no denying the reality of 
revolving-door justice, and hence no escape from the need to restrain and punish more violent 
and repeat criminals more effectively both behind bars and on the streets 

S. The First Revolving Door: Juvenile Justice 

When it comes to the ’first revolving door''--t he juvenile justice system--the need to 
incarcerate certain types of violent and repeat offenders, and to structure no-nonsense but 
treatment-oriented community-based sanctions for less serious youth offenders, seems even 
more acute and pressing. 

As discussed in part one of this report the demographics and dynamics of juvenile 
crime make it certain that more and more serious youth offenders are just over thp horizon 
As countless studies have shown, adult repeat offenders often begin as juvenile repeat 
offenders For example, a study of juvenile courts in Maricopa County, Arizona and the state 
of Utah revealed that significant fractions of youth returned to juvenile court after a first 
referral for the following offenses burglary <a8 percent), motor vehicle theft .31 percent ', 
robbery 31 percent I, forcible rape 45 percent), and aggravated assault 144 percent' 

Despite many legislative efforts aimed at trying more juvenile criminals as adults, not 
much has happened In 1991 only about 51.000 male juveniles were hold in public juvenile 
facilities, 32.5 percent of them for violent offenses ranging from murder to robbery. But in 
1092 alone there were over 110,000 juvenile arrests for violent crimes, and 16.64 times that 
number for property and other crimes. 71 

A good unobtrusive measure of just how bad revolving-door justice for juvenile 
offenders has become is the fact that in a survey of judges conducted by a trade paper for legal 
professionals. 93 percent said juveniles should be fingerprinted, 85 percent said that juvenile 
records should be available to adult authorities, and to percent s.iiil the minimum age for 


* t INd. p i 

''"John J. Dilulio. Jr. .Vo Fuat*-. The Fmure t 'omvfi.su < Hj.sk BocAs. I'WI ).pp 5. 102 

" ‘Pmcbspr I cnt»v “ 1 >k Assji; i on Juvenile Justice. ' (> mrnu tg. Dccciti'ict 1‘i‘M. p 50 
: ■ * of Criminal JmUm Sla fulior ilk isjc of Justice SuiisIk » 1994), p SM 
‘ibid. pp. -123-426. 
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facing murder charges should be 14 or 15.' (Most Americans, no doubt, would be surprised to 
learn that in most jurisdictions juveniles who commit crimes are not fingerprinted, and that 
their records of violent crimes are not weighed at all in adult criminal proceedings.> Likewise, 
much to the chagrin of advocates of leaving the juvenile justice system the way it is, both the 
Clinton administration and members of the 104th Congress have endorsed policies that would 
greatly facUitatc the criminal proaection of violent and repeat juvenile offenders in adult 
courts ” 


There ut budding evidence that concerted efforts to dose the first revolving door can 
work. To cite just one example, in July 1991. Hairy L Shorstein became state attorney for the 
Fourth Judicial Circuit in Jacksonville, Florida. At that time, Jacksonville was besieged by 
violent crime, much of it committed by juvenile offenders In the year before Shorstein 
arrived, juvenile arrests had risen by 27 percent, but most younghabitual criminals were 
released quickly. Jacksonville's finest were doing their best to remove serious young criminal* 
from the streets, but the rest of the system was not following suit 

Then, in March 1992. Shorstein instituted an unprecedented program to prosecute and 
incarcerate dangerous juvenile offenders as adults. In most parts of the country, juvenile 
criminals for whom the law mandates adult treatment ore not actually eligible for state prison 
sentences and are routinely placed on probation without serving any jail time But Shorstein's 
program was for real He assigned 10 veteran attorneys to a new juvenile-prosecution unit 
Another attorney, funded by the Jacksonville Sheriffs office, was assigned to prosecute repeat 
juvenile auto thieves 

By the end of 1994, the program had sent hundred* of juvenile offenders to 
Jacksonville's jails and scores more to serve a year or more In Florida's prisons. Jacksonvill- ' 
would-be juvenile street predators got the message, and the effect of deterrence soon appeared 
in tile arreBt statistics. From 1992 to 1994, total arrests of juveniles dropped from 7,184 to 
5,476. From 1993 to 1994, juvenile arrests increased nationwide and by over 20 percent in 
Florida But Jacksonville had a 30 percent decrease in all juvenile arrests, including a 41 
percent decrease in juveniles arrested for weapons offenses, a 45 percent decrease for auto 
theft, and a 50 percent decrease for residential burglary . Although Jacksonville still has a 
serious violent crime program, the number of people murdered there during the first half of 
this year declined by 25 percent compared with the same period a year ago. 

Wide everyone would benefit from following this example and restraining violent 
juvenile criminals, perhaps the biggest potential beneficiaries of such policies are none other 
than violent juvenile offenders themselveB. F'or example, a recent study by Harvard University 
economist Anne Momson Fiehl reveals that between 1990 and 1994 some 155 persons age 21 
or younger were murdered by guns or knives in Boston 22 (14 percent > were on probation 


■“Toucher Treatment Urged ice Juveniles,' AVlv York Timer, Auynst 2. 1994. p A16, cilia# data from a 
survey of 250 judges conducted by Ivor and Scftoen Associates for Matmml lam .laarml 

'Ken t ummins "Clinton f ry More Youths as Adults." Youth Today, Vovcmbcr ‘December 1995. pf 21- 
29; Texl olS. 1245. “Viuteei and Hard-Core Juvenile calender Reform Ad of 1995," 104|b Cnagress. 1st Session. 
September 15 (leglslalnc day. September 5k 1995. Also see IVier Rcinl.are. ‘Juvenile Injustice in New York." Wall 
Street Journal July 20. 1994, p. AI3 

*Daa provided by Office of the Stale Attorney, fourth Circuit. Jacksonville. Honda. 1995 Also tec Mad 
Silva, "How I City Got Tough oti Juvenile C rtme," The Miami Herxrlt, January 20. 1995, pp A I. A10. and Paul 
Pinhaat. Inal-As-Adutl Policy Helped tower Arrests." The Honda Tlma-Unum, January 24, 1995. p A* 
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when they were killed, and 95 others 16 I percent) had been arraigned in Massachusetts courts 
prior to their deaths. Likewise, 117 of the 155 young murder victims 1 76 percent > had criminal 
histories. And among the 64 known murders age 21 or younger, 15 (23 percent) were on 
probation when they lulled, and 46 others 172 percent) had been arraigned in Massachusetts 
courts prior to the murders Thus, 95 percent of the young killers muithree-quartars of the 
young victims had criminal histones v! 

It could not bo any clearer. unlesE we close the revolving door on juvenile crime, we will 
dose the coffin on more juveniles. 

6. Why Prison Pays 

Of course, incarcerating more juvenile and adult violent criminals will not rid America 
of its violent enme problem As we stated at the outset of this report, Americans must actively 
pursue all three key enme goals—prevention, protection, and restraint. 

But wo continue to be amazed that munv crime analysts and others refuse to 
acknowledge the data on how socially beneficial and cost-effective a crime-restraint tool 
imprisonment can be 

For example, many experts and commentators who must truly know better continue to 
assert that increased levels of incarceration have been a failure because increased 
imprisonment rates have not always been followed immediately by decreased crime rates. Rut 
as these same students of the subject are normally the first ones to emphasize, crime rates are 
largely a complex function of demographic and other variables over which the justice system, 
do whatever it will, can exercise relatively little direct control. As National Bureau of 
Kconomic Research economist Steven D Levitt has ohserved, "To the extent that the 
underlying determinants of crime have worsened over time, the increased use of prisons 
may simply be masking what would have been an even greater rise in criminal activity."* 

To state the point a bit more bluntly, it apparently take's a Ph D in criminology to 
doubt that if we released half of all prisoners tonight, we would experience more crime 
tomorrow. This common sense of the subject—the obvious reality that prisons restrain 
convicted criminals from committing large numbers of crimes that they would be committing 
if frec-is supported not only by the empirical data reported above on crime committed by 
community-Will'd convicted criminals, but by a number of recent studies which estimate how 
much undetected and unpunished crime prisoners did before being taken off the streets 

To begin, wc need to recognize that imprisonment offers at least four types of social 
benefits. The first ts retribution: imprisoning Veter punishes him and expresses society's 
desire to do justice. Second is deterrence: imprisoning Peter may deter him or Paul or both 
from committing crimes* in the fiiture Third is rehabilitation while behind bars, Peter may 
participate in drug treatment of other programs that reduce the chances that he will return to 
crime when free Fourth is incapacitation from his cell. Peter can't commit crimes against 
anyone save other prisoners, staff, or visitors 


,t DsM provided by Protector Ann* Mormon PieH. Project on Youili Cnme n Benton. Harvard University. 
Jobs F Kennedy School of OovcrnmcN. 199? 

'*5lcvcn I>. Levin, “The Elicit of Prraoa Population Si« on Crane Rate! Evidence from Priwiv 
Overcrowding I .cgiiUlion.” Neeunnl Bureau of Economic Research February 1993. p. I 
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At present, it is harder to measure the retribution, deterrence, or rehabilitation value 
of imprisonment to society than it is to measure its incapacitation value. The types of opinion 
surveys and datasets that would enable one to arrive at meaningful estimates of the firs! 
three social benefits of imprisonment simply do not yet exist Bui it is possible to estimate 
how much serious crime is averted each year by keeping those convicted criminals who are 
sentenced to prison behind bars, as opposed to letting them out on the streets 

Based on large prisoner self-report surveys in two stales (Wisconsin in 1990, New 
Jersey in 1993), two Brookings Institution studies found that state prisoners commit a 
median of 12 felonies in the year prior to their imprisonment excluding all drug crimes, 

Other recent studies offer higher estimates For example, Steven D Levitt has estimated that 
"( I incarcerating one additional prisoner reduces the number of crimes by approximately 13 
per year, a number in close accordance with the level of criminal activity reported by Lhe 
median prisoner in surveys. - ” Likewise, William and M«nr economists Thomas Marvell and 
Carlisle Moody have estimated that "in the 1970s and 1980s each additional state prisoner 
averted at least 17 index crimes For several reasons, the real impact may be somewhat 
greater, aqd for recent years a better estimate may lie 21 crimes averted per additional 
prisoner. 

Of course, it coats society as much as $25,000 to keep a convicted felon or repeat 
criminal locked up for a year Every social expenditure imposes opportunity costs (a tax dollar 
spent on a prison is a tax dollar not spent on a pre-school, und vice versa I. But what does it 
cost crime victims, their families, friends, employers, and the rest of Bocicty to let a convicted 
criminal roam the streets in search of victims? 

A recent study of the costs of crimes to victims found that in 1992 economic loss of 
some kind occurred in 71 percent of all personal cnme* (rape, robbery, assault, personal theft I 
and 23 percent of all violent crimes (rape, robbery, assault) The study estimated that in 1992 
crime victims lost $17 2 billion in direct costs (losses from property theft or damage, cash 
losses, medical expenses, lost pay from lost work) This estimate, however, did not include 
direct costs to victims that occurred six months or more after the crime (e.g.. medical costs). 
Nor did it include decreased work productivity, less tangible costs of pain and suffering, 
increases to insurance premiums as a result of filing claims, costa incurred from moving as a 
result of victimization, and other indirect costs ’" 

Another recent study took a somewhat more comprehensive view of the direct coats of 
cnme and included some indirect costs of crime as well The study estimated the costs and 
monetary value of lost quality of life in 1987 due to death and nonfalal physical and 
psychological injure resulting from violent crime. Using various measures, the study 
estimated that each murder costs $2 1 million, each rape $60,000. each arson $50,000, each 


r, lohn I I )il «bo. Jr and Arne Momsm hchJ, “Oom Proem Pay '." the grant klngi <Mo>, Fall I Wl pc’ 
(W nconsin data), and Anne Mormon Pwhi and John / Ollulw.Jr.. “Dees Prism Pay - ’ Revisited.' FV 
firnrdinx* Review. Winter IMS, pp 21-25 (New leney dual 

"sieve* D. I.cvilt The EITcvtv of Prison Population Srec oci Cl me Rales FviJcncc from Prism 
Crowding Utnatiwi.- National Bureau of Economic Research. Febreary PPM p 25 

^Thomas Marvell wvl Carlisle Moody. “Prwon PirpulM urn lirmelb and Cnme Reduction.' .JowvmJ of 
(luMfirumv ( rimWotu£v, 1814, p lit, 

m The Ci u/a of Crime lit Ficfnro (Bureau of Justice Malones. February UWj, pp 1,2 
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assault $25,000, and each rnbherv $19,000, It estimated that lifetime costs for all violent 
crimes totaled 8178 billion during 1987 to 1990.*’ 

Even those numbers, however, omit the sort of detailed cost accounting that is 
reflected 111 site-specific, crime-specific studies. For example, a survey of admissions to 
Wisconsin hospitals over a 41-month period found that 1,035 patients were admitted for 
gunshot wounds caused bv assaults. Gunshot wound victims admitted during this period 
accumulated over 816 million in hospital bills, about 86 8 million of which was paid by tuxes. 
Long-term costs rise far higher For example, just one shotgun assault victim is this survey 
was likely to cost more than $5 million in lost income and medical expenses over the next 35 
years-" 


How much of the human and financiul toll of crime could be avoided by incarcerating 
violent and repeat criminals for all or most of their terms? 

One study, commissioned by the National Institute of Justice, found that the “lowest 
estimate of the benefit of operating an additional prison cell for a year (8172.000) is over twice 
as high ns the most extreme estimate of the cost of operating such a cell ($70,000 >. M Likewise, 
the first Brookings study found that imprisoning 100 typical felons "costs $2.5 million, but 
leaving these criminals on the street costs $4 6 million ’** The second Brookings study found 
that for every dollar it costs to keen the typical prisoner behind bars “society saves 82.80 in 
the social coats of crimes averted."® 5 

And remember those studies measure the social benefits of prisons solely in terms of 
imprisonment's incapacitation value Because there is every reason to suppose that the 
retribution, deterrence, and rehabilitative values of imprisonment arc cacti greater than 
jero that is, because it is virtually certain that in addition to incapacitating criminals who 
would commit crimes when free, prison also succeeds in punishing, deterring, and 
rehabilitating at least some prisoners under some condition*-t hese estimates of the net social 
benefits of imprisonment are botmd to be underestimates And if. therefore, estimates made 
only in terms of prison's incapacitation value are positive, it means that the actual social 
benefits of imprisonment arc even higher and that prison most definitely pays for the vast 
majority of all prisoners. 

As if any further evidence were needed, we note that in 1989 there were an estimated 
66.000 fewer rapes, 323,000 fewer robberies. 380,000 fewer assaults, and 3.3 million fewer 
burglaries attributable to the difference between the crime rates of 1973 versus those of 1989 


sl Tcd R Millet et si, “Video Coils of Violenl Crime Mvl Rcutllim.’ Injuries," Mctihfi Affairs. vol. 12, 
Winter I9W 

"Neil D Rosenberg, "Cmnshnu Shnner I tvrt, Coil Millions," MibnanJUv Jawnai, March 14, IW5 

"ibivlil P Cavanaugh nnd Walk A K klennan. C'asf Benefit Analyses tf BritanCell l 'am swoon <m<f 
ABematnv Sancltom (BOTEC Analysis Corporation. IVOtl), p 26 

M Jotin J. Diltilio. Jr. mui Anne Mom son Pictit "Does Prison Pay’." The Brookings Meii r», Fall 1641. 

p 34 
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(i.e., applying 1973 crime rates to the 1989 population). If only one-half or one-quarter of the 
reductions were the result of rising incarceration rates, “that would still leave prisons 
responsible for sizable reductions in crime.'* Tripling the prison population from 1975 to 
1989 "potentially reduced reported and unreported violent crime by 10 to 15 percent below 
what it would have been, thereby potentially preventing a conservatively estimated 390,000 
murders, rapes, robberies, and aggravated assaults in 1989 alone."” 

Still, it is important to caution that prison does not necessarily pay for each and every 
imprisoned felon. Moreover, the hidden costa of incarceration include losses in worker 
productivity and employability Likewise, long term imprisonment spells harmless geriatric 
inmates and associated health care costs. On the other hand, many incarcerated persons enter 

K rison with anemic work records, a history of welfare dependence, and a fair probability of 
aving to rely on government to pay for their health care whether or not they are 
incarcerated. And there are some geriatric prisoners whom we would want to remain in 
confinement purely for the sake of just desserts 

Also, while we know that prison pays, we do not know why per capita corrections 
spending varies so much from one jurisdiction to the next, why spending has risen so sharply 
m some places but not in others, or where the greatest opportunities for efficiency gains may 
ho For example, prison operating costs in Texas grew from $91 million in 1980 to s 1 84 
billion in 1994, about a tenfold increase in real terms, while the state's prison population 
barely doubled In Pennsylvania and other big states, corrections spending has grown much 
more slowly. Overall, Americans spend barely a penny of every tax dollar on prisons and jails. 
Thus, before Americans and their leaders can get a reul policy-relevant handle on the social 
costs and benefits of incarceration versus other sentencing options, scholars will need to dig 
much deeper than criminologists have dug into the banc public finance questions related to 
crime and punishment 

For now, however, it is enough to acknowledge the overwhelming empirical evidence 
that, ax the columnist Ben Wallenberg has quipped, “a thug m prison can’t shoot your 
sister, *“ 

7. For Real raining Violent Criminals 

In sum, the simple truth is that, relative to the millions of crimes, including violent 
crimes, that are committed each year in America, the justice system imprisons only a small 
fraction of all offenders including only a small fraction of all violent offenders. Not 
surprisingly, therefore, those who really do go to prison in this country todnv are almost 
without exception the worst of the worstjpredatory career criminals Not only are their official 
criminal records punctuated by many different types of serious crimes; they commit 
tremendous numbers of violent and other crimes that go wholly undetected, unpmseculed. 
and unpunished 

Scratch the criminal-records surface of most imprisoned ’non-violent" prisoners, most 
“mere parole violators,’' and many “low-level drug offenders," and you will almost invariably 
find evidence of a life of crime that stretches back many years These records, moreover, most 


“Parnck A langan. "Amcncss Vwnng Pnsoa PofiuUnon.' Science. March I 99|, p 15)7 
* Patrick A Unxm. 'Between Prison anj prutaiiuo." Science. May 6. 1994 
“'Ben Wetlcnbcrg. Values Mailer Mast (Free Press. 1995), p 151 
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Likely include categories of offenses other than the ones for which the fckin was most recently 
convicted, sentenced, and imprisoned In addition, most imprisoned offenders, including the' 
most violent ones, spend relatively little time behind bans before being released For almost all 
of them, their conditions of confinement arc quite humane. Problems of prison "overcrowding' 
arc rcul but much exaggerated, and most prisoners enjoy access to a wide range of amenities 
and services behind bars 

Americans are pa_vmg a heavv human and financial toll for government's failure to 
restrain violent criminals, adult and juvenile. Given the country's crime demographics, and 
unless the system changes, over the next decade that toll is bound to become oven heavier. 
Already (he self-inflicted wound of serious crime done by persons on probation, parole, or 
pretrial release has begin to fester. Known offenders who are not restrained dn as much as a 
third of all violent crime. Probationers and parolees are responsible for literally millions of 
crimes each year, including thousands of murders. 

In our view, however, the answer is not to incarcerate every convicted felon, or even 
every convicted violent felon, for decades or for life Nor is the answer to make conditions of 
confinement for those offenders who do end up behind bars harsh or inhumane, running "no 
frills' prisons is not synonymous with curtailing revolving-door justice ( although humane but 
spartan prisons certainly may have some deterrent effect i Going harder on the relatively 
small number of violent offenders in prison will do little to restrain the much larger land 
younger, more impulsive, and harder to deter) violent offenders who roam free. 

Rather, our view is that America needs to put more violent and repeal criminals, adult 
and juvenile, behind bars Inngor, to see to it that truth-in-senUtncing ana such kindred laws as 
are presently on the books are fully and faithfully executed, and to begin reinventing 
probation and parole agencies in ways that will enable them to supervise their charges, 
enforce the law, and enhance public safety. If the justice system were operating effectively in 
the public interest, then the challenge of restraining violent criminals, adult and juvenile, 
would be met more aggressively by off levels of government 

Americans ore entitled to an honest, realistic civic discourse about restraining violent 
criminals, adult and juvenile Before such a discourse can proceed, however, it must become 
unacceptable in elite circles to deny, discount, or disparage the public's legitimate desire to 
slow or stop revolving-door justice. In the I9ft0's and 70's, prisoners' rights activists and anti¬ 
incarceration analysts called for moratoria on prison construction ("Tear down the walls!’) 
Today many of these same people, flanked by various national media commentators, ore 
battling -sometimes openly, but as often behind the scenes-to eliminate mandatory minimum 
lawns, abolish or subvert tnith-in-sentencing laws, and block any species of three strikes laws 
They freely publicize and propagandize about the social costs of incarceration while choking 
off public discussion of its considerable social benefits They lobby to expand the capacity of 
activist judges to impose prison caps which trigger the release of dangerous felons. In short, 
they achieve through junk science, administrative discretion, or judicial fiat what could not be 
achieved through democratic debate and legislative action 

In our view, and at a minimum, those who continue to ignore or to trivialize the facts 
about crime and punishment in America should be required by the press, policymakers, and 
the people to be more specific For example, those who continue to assert that America should 
not imprison low-level drug offenders should tell us who, precisely, is to count as a "low-level 
drug offender " Of the 241,709 new court commitments to thirty-five state prisons in 1991, 
74,423 (30 percent) were convicted of drug law violations, 16.632 of them for possession, the 
remaining 55,791 for drug trafficking and related crimes Of tho 36,646 now court 
commitments to federal prisons in 1991, 14,564 (42 percent) were drug law violators, 703 (2 
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percent) were convicted of possession. the remaining 13,861 for drug trafficking and related 
crime* Meet imprisoned drug trafficker* are hardly first-time felons or strictly small-time 
dealer*; many have quite diversified criminal portfolios involving violent and property crimes 
as well as drug crime* The average quantity of drugs involved in federal cocaine trafficking 
cases is 183 pounds, while the average for marijuana traffickers is 3.5 tons " 

The truth about revolving-door mstice and who really goes to prison is not pleasant 
Acknow ledging and acting on this truth will not set many violent or repeat prisoners free, but 
it will help to restore public trust and confidence in the justice system-and, over time, in 
representative government itself. 


IV. The Good News About Fighting Violent Crime 

Despite the depth and breadth of legit t mate public concern about revolving-door justice 
and the failure to restrain violent criminals, the American people retain their confidence m 
the capacity of police to catch the had guvs and take them off the streets The foregoing 
sections of Ibis report are teeming with data that tell us what is not working, and beckon all 
concerned to lake Stoek OftheffcClSWid figures behind ttlO Anion. voi ptlbliC - II did CriUM 
fears. 


But lest this Council be mistaken for a counsel of despair, we conclude this report by 
highlighting the evidence on what is working, namely, some police departments that have 
worked with citizens to take a huge bite out of violent crime In our forthcoming hearings and 
in other activities, we hope to document and publicize real-life examples of such successful 
anti-crime efforts in action, and to gather, synthesize, and disseminate such research evidence 
as might prove useful to crime prevention, protection, and restraint 

i. Law Enforcement Mutter » 

Just as there is a great deal of expert opinion which holds that incarceration hus no 
effect on crime, so there is widespread doubt among criminologists that cope can work to cut 
rates of crime and disorder. In both cases, the people are empirically and morally right, and 
the experts dead wrong. 

More than a dozen major empirical studies over the last two decades have failed to 
demonstrate either that police manpower and crime rates vary inversely or that particular 
types of community-oriented policing practices prevent crime The most famous of these 
studies is the Kansas City, Missouri, “preventive patrol” experiment. 

For a year in the early 1970s, Kansas City was divided into three areas, each of which 
received a different level of auto patrol The 1974 report on the experiment found that 
criminal activity, reported crime, rates of victimization las measured in a follow-up survey I, 
citizen fear, ana satisfaction with the police were about the same in all three areas. Active 
auto parol-beat* where car* wore visible patrolling the street* two or three time* more 
frequently than in the control aneas-made no difference at all 


"Notional Correction* Reporting Program, 1991 1 Bureau of Justice Statistics, 1993). and 
Comparing State and Federal Pnvw Inmatn 1991 < Bureau of Justice Statistic*. September 1994),p 
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Hut academic experts who treat Buch negative findings as the final words on the subject 
are badly mistaken. George L. Kellmg of Northeastern University, the father of the Kansas 
City research and many other major studies, recently cautioned his colleagues that 
generalizing from a study about a specific tactic to other tactics or uses of police is 
inappropriate As Rolling observed, random preventive patrol by automobile for the purpose 
of creating a feeling of police omnipresence is a relic of mid-century policing tactics. He keenly 
characterizes as defeatist dogma the view that crime stems from basic structural features of 
society and until problems like homelessness, social injustice and economic inequality are 
solved, nothing can be achieved.’ 0 

Indeed, there are a number of recent and ongoing statistical studies which demonstrate 
that policing can and does make a positive difference in cutting violent, crimes. For example, 
in several recent studies, economist Dale O. Cloningcr has found evidence that the number of 
police per violent enmo is negatively and significantly related to certain crime rates: "police 
presence deters the commission of violent crimes by increasing the risk of being punished for 
committing those crimes "" 

2. Behind Drop * in Violent Crime: Copt at Work 

Such statistical evidence, however, needs to be fleshed out by real-life examples Two of 
the most interesting and most recent are Houston and New York City. 

New York City and Houston have enjoyed truly phenomenal drops in serious crimes, 
including murder. In 1992 and again in 1993, more that 1,900 homicides were committed in 
the Big Apple But in 1994 New York City’s murder count fell to 1,581 Through July 1995, it 
suffered fewer than 700 murders, and it continued to show declines of 10 percent or more m 
robberies, burglaries, and most other serious crimes. Likewise, the number of people 
murdered in Houston declined by 32 percent during the first half of 1995 compared with the 
same penod a year ago Rapes in Houston decreased by 21 percent, robberies by 15 percent, 
and the overall violent crime rate by 7 percent Demographics do not even begin to explain 
these drops In both cities, the population of at-risk youth has been growing 

It is clear, however, that changes in policing hove helped to drive down crime in both 
cities Almost a thousand officers have been addeefto Houston's police force since 1991 Led by 
Police Chief Sam Nuchia, Houston has a cost-efleclive police overtime program which puts 
officers on the streets when and where they are most needed. Residents of Washington, D.C., 
which fields the highest number of police officers per capita of any major city, know that more 
police manpower does not necessarily' produce less crime or better police performance But in 
Houston, Nuchia has used the additional manpower to jump-start community anti-crime 
activities 

To cite iust one example, Houston's Citizen Patrol Program has operated in more than 
a hundred of the city's neighborhoods. Among other things, thousands of citizen patrollers 
have observed and reported suspicious or criminal behavior from assaults to narcotics dealing 


'"Georg* I SHI mg. “Of l inlliirm Crime Reports ml Police Aununrahilitidraft maniiKripl. March 2. 
IW. ' How 10 Run a Police Department' Ol> Junmal, Autumn 1995. U-4V w uh Cadiennc M Colex Fount 
BnAen IPenAnti Redwing Order m American Carre (Free Pros, 19951 

' Dole O Cloneigcf and Harold Braumin "Viotaii Crime and Punishment" Applied economics. 1995, p 
719. Aho ue Qwin|cr. "EoloFccnau Rbl rod Doentnce A Re-LxnreMetion." The Jvfunai of Socm-Econrimnr, 
1994, pp 273-215 
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to vandalism. Many oncc-troublcd neighborhoods have gone as long us three consecutive 
months without needing to call for police service Indeed, recent studies found that Nuchia’s 
enforcement efforts not only contributed to Houston's falling crime rates, but also improved 
police emergency response times, and reduced citizens' fear of crime 

Like Houston, New York City has greatly expanded its police force. Since 1990 the 
NYPD has grown by 7,000 officers. Under Commissioner William J. Bratton, police have been 
directed to crack down on public drinking, graffiti, vandalism, and other public disorders The 
NYPD has followed a six-prong strategy 

l. (Jotting guns off the streets 

2 Curbing school violence 

3 Driving out drug dealer* 

4 Breaking the cycle of domestic violence 

5. Reclaiming public space* 

6 Reducing auto-related crime 

In the process. Bratton has promoted a new breed of product commanders and made 
them responsible for finding innovative, cost-effective ways of serving citizens and cutting 
crime in their neighborhoods. Despite recent corruption scandals, the prccinct-boscd 
management system is working, NYPD morale is high, and New Yorkers are getting results 
that range from fewer aggressive panhandlers to fewer shootings and murders 

3. Meeting America '» Crime Challenges 

To be sure, Houston and New York City are not the only places where police and 
citizens are meeting America's crime challenges And even in these cities, more remains to be 
done. By combining smarter and tougher law enforcement with more vigorous efforts to 
restrain violent criminals, Americans can protect themselves from crime today while 
preparing for what lie* ahead Over time, safer streets and fewer public disorder* become an 
invitation to more active citizen-initiated anti-enme activities, more traffic in public spaces, 
and more communal life and civic enjoyment. Over time, putting repeal predatory felons 
behind bars and keeping them there not only cuts crime by incapacitating criminals, but 
sends a firm moral message to all. including the criminally deviant youth who ore tempted to 
victimize their truly disadvantaged neighbor* Over time, greater crime protection and 
restraint minimizes the criminogenic influences that shape innocent children into violent 
super-predators. 

Over time all these things can be accomplished. But the time to begin accomplishing 
them i* now, starting with the challenge of restraining violent criminals, adult and juvenile 
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We are pleased to present to you the Report of the Commission 
on Parole Abolition and Sentencing Reform. 

i Virginians’Demand for Change 

Last year, when you and Attorney General Gilmore advo- 
; cated the abolition of parole and the adoption of a truth-in- 
| sentencing system to address the rapid rise in violent crime in 
! Virginia, Virginians responded with strong support. In a variety 
of forums since then, the Commonwealth’s citizens have made 
known their desire for the fundamental criminal justice reforms 
| you have proposed. 


Virginians clearly agree that freedom from violence and fear 
of crime is the most basic right of every citizen, and that protect¬ 
ing the safety of citizens is the foremost responsibility of govern¬ 
ment. 



They understand that the vast majority of violent crime is 
committed by a relatively small number of repeat criminals — 
criminals who routinely move in and out of the criminal justice 
system, creating havoc and ruining lives with each succesive foray 
into the community. 

In Virginia, three out of four violent crimes are committed by 
} persons with prior criminal records. 

Virginians’ frustration and anger at this senseless and 
preventable crime is cresting and can no longer be ignored by 
responsible leaders. 


Today, there is an emerging bipartisan consensus that 
further tinkering with the existing parole system will neither 
drive crime from Virginia’s communities nor meet the people’s 
legitimate expectations for decisive change. 

Only truly fundamental reform, including the abolition of 
parole and the adoption of a truth-in-sentencing system, will 
empower the people of Virginia —juries and judges — to impose 
and enforce community judgments about punishment tailored 
to fit the crime committed. Only such a system will prevent the 
systematic undermining of that community judgment through 
bureaucratic decisions to grant early release. 
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Your Charge to the Commission 

At the start of the Commission’s work, you made clear your 
determination to keep faith with Virginians w r ho signalled their 
support for parole abolition last fall. You also challenged us to 
make Virginia’s criminal justice reform plan a model for the 
nation. 

At the first Commission meeting on February 7, 1994, you 
charged us to keep in mind these guiding principles: 

First, that parole must be replaced by a system that 
deters crime by making punishment certain and 
predictable. 

Second, that the truth-in-sentencing system we adopt 
must be worthy of the name. We want sentencing juries 
to know that when they render a community judgment 
about the prison time that should be served, their 
judgment will be honored and enforced. 

Third, that violent criminals must be incarcerated for 
significantly longer periods than they now ; serve, and that 
repeat violent offenders must be taken out of action until 
they are well on in years. 

Fourth, that non-violent offenders must be diverted to 
alternative forms of punishment wherever possible in 
order to free up prison space and hold down the cost of 
incarcerating violent criminals longer. 

Fifth, that all offenders, violent and non-violent, must 
repay their debt to society by working while they are 
being punished. Meaningful work will also provide a solid 
base for these people to re-enter society as productive 
individuals with something to contribute. 

And, finally, that we must make the capital investment 
in increased prison capacity necessary to make the 
promise of sentencing reform a reality. We must heed 
the unfortunate lesson from those states that have been 
forced to release criminals early because they increased 
sentences without making adequate provision for 
additional prison space. 

The Commission has been faithful to your instructions, and 
the recommendations contained in this Report wdll achieve 
the objectives you outlined. We believe that, if properly and 
expeditiously implemented, these recommended actions will 












significantly enhance the safety of Virginians while ensuring that 
the increased incarceration of violent and repeat criminals is 
accompanied by the necessary public investment in expanded 
prison capacity. 

The Commission’s Work 

Because the Commission you established is comprised of 
crime victims, law enforcement professionals, judges and 
prosecutors, business and civic leaders, respected state and 
local government officials of both parties, and other concerned 
Virginians of diverse backgrounds, we began our work with the 
advantage of a broad and informed perspective. 

Since February, members of the Commission have held a 
series of well-attended public hearings around the state and have 
communicated in person and by mail with hundreds of citizens. 
One meeting was broadcast live to a statewide television 
audience that was invited to phone in with their comments and 
concerns regarding the struggle against crime. Individuals as 
diverse as victims and inmates, professors and probation 
officers — concerned Virginians from all walks of life — have 
shared their views with the Commission. 

The stories told by the victims of crime have provided the 
most poignant and profound testimony about the need for 
fundamental reform. Many of these Virginians have been 
victimized not only by the criminals who assaulted them, but by 
a criminal justice system that leaves them in constant fear and 
forces them to re-live their nightmares many times over. 

In Richmond, for example, Newport News police officer 
Carol Schindler explained how the brutal slaying of Officer Larry 
Bland by a paroled killer has devastated her: “Because of the 
failure of the parole system, I’ve not only lost my best friend and 
my partner - but I’ve lost my fiancee, who was the rest of my 
life.” In Roanoke, the Commission heard from Connie Siegal, 
who described how the man who raped her escaped serious pun¬ 
ishment: “I wanted to make sure he hurt no one else like he hurt 
me. Unfortunately, he was only incarcerated for eight months, 
and turned free to rape again, and rape again is exactly what he 
did. Now I ask you to do your part to see that people who are 
dangerous will be punished.” 

That same night Marilyn Crist, raped by the same man who 
had previously raped Ms. Siegal, stated the stark reality: 
“Something must be done! Again and again our criminal justice 
system has proven to be unjust!” Her words still ring powerfully 
in the ears of all who were present that night. 



And in Portsmouth, Dorothy Soule, whose teenage son was 
killed in a senseless attack, addressed the Commission: “Our 
parole system has failed. The practice of good time credit serves 
the inmate who changes his behavior long enough to be paroled 
back to the street to continue his life of crime.” Throughout 
Virginia, person after person described the trauma of having to 
tell their painful stories again and again in testimony before the 
Parole Board —just to prevent the early release of their attackers. 

Added to this persuasive personal testimony was a vast 
amount of valuable statistical data, technical information and 
expert analysis provided to the Commission. 

Meeting frequently in subcommittees, Commission members 
conducted on-site inspections at correctional facilities and 
programs around the state. They received in-depth briefings on 
key policy, fiscal and technical issues from the staff of the Crimi¬ 
nal Justice Research Center, the Office of the Attorney General, 
the Senate Finance Committee, the Department of Corrections, 
and the Virginia State Police. 

The work of the Commission was aided by an extended 
dialogue with, and valuable suggestions from, members of the 
Judicial Sentencing Guidelines Oversight Committee and 
representatives of the Virginia Association of Commonwealth’s 
Attorneys. The Chief Justice of the Supreme Court of Virginia 
appointed a group of distinguished judges to work directly with 
the Commission, and these judges offered keen insights gained 
through years of service. Commission members and staff met 
frequently with other Virginia trial and appellate judges, 
prosecutors, law enforcement officers, and community leaders 
during the course of the Commission’s work. ' 

The Commission also considered detailed information 
regarding sentencing reform initiatives and criminal justice 
programs in other states and at the federal level, where parole 
was abolished nearly a decade ago. 

The direct participation in the Commission’s work by you, 
Attorney General Gilmore, and prominent members of the 
General Assembly in both political parties has been extremely 
helpful to the Commission throughout its deliberations. 

With your permission and encouragement, we have worked 
closely with the Legislative Commission on Sentencing and 
Parole Reform, which has been examining the Commonwealth’s 
sentencing practices for the last two years. Information has been 
freely shared between the two panels, and we have recently 



briefed the legislative commission on our recommendations to 
you. 

Since you established this Commission in January, we have 
received and assimilated a large amount of information in a 
relatively short time. This effort could not have succeeded with¬ 
out the benefit of prompt access to expert technical assistance 
and data previously gathered by the various state agencies, 
offices and officials identified above as well as by the legislative 
commission. 

In short, there is ample credit to be shared by all for the plan 
that follows. 

On behalf of your Commission and all Virginians whose safety 
will be enhanced by this far-reaching initiative, we wish to 
express our gratitude to those in and out of state government 
who assisted in this effort. 

The Commission’s Conclusions and 
Recommendations 

The Commission and its subcommittees have reached 
conclusions regarding the recent surge in violent crime in 
Virginia, the impact of recidivism by violent offenders, the 
human and material costs of Virginia’s existing parole system, the 
need for longer incarceration of dangerous criminals, more 
effective and economical ways of incapacitating criminals, and 
the likelihood of a tidal wave of increased crime and violence in 
Virginia if decisive action is not taken immediately. 

These alarming conclusions are set forth in the following 
Final Report of the Commission. 

The Commission’s Report also provides specific recommen¬ 
dations for reform measures — including abolishing parole, 
adopting truth-in-sentencing, dramatically increasing the prison 
time served by violent and repeat offenders, and providing more 
cost-effective and productive settings for non-violent offenders. 

In order to assist the Governor and General Assembly in 
crafting a financing package adequate to meet the increased 
capital and operating costs associated with the Commission’s 
proposal, the Report contains specific bed space projections for 
the next 10 years. 



j Stop the Bleeding 

In presenting this Report, we do not suggest that the plan 
proposed by the Commission will be a panacea for a society- 
wracked by violent behavior. 

The underlying causes of crime are numerous and complex, 
and we have not attempted to catalogue them or to offer compre¬ 
hensive solutions. We wholeheartedly support the efforts of the 
persons and panels developing strategies for restoring high 
academic standards and accountability to education, ending the 
cycle of welfare dependency, stemming the destructive 
influences that undermine cohesive families and communities, 
and creating new jobs and expanding economic opportunity for 
the people of Virginia. These separate initiatives appear to 
address the issues most often considered as contributors to crime. 

Our Commission’s mission was to present an effective 
sentencing reform plan that will stop the bleeding in Virginia’s 
besieged communities. While policies must be developed that 
treat the whole patient — the so-called “root causes” of crime in 
our society — such policies wall not succeed and Virginians’ full 
potential will not be unlocked unless we first restore peace to 
our communities and protect Virginians from attacks and threats 
] by the violent few in our midst. The most effective form of crime 
prevention remains the incapacitation of violent and repeat 
offenders. The best way to prevent rape, for example, is to keep 
known rapists behind bars longer. 

We must, as you have said, stop the bleeding before we can 
j treat the whole patient. 



In Virginia, the cradle of American liberty, our citizens are 
being denied the most basic of rights — the right to live in peace 
without fear of violence. We have heard Virginians’ demand for 
fundamental change, and we respectfully encourage the 
Commonwealth’s policy-makers to heed it. 

As the special session of the General Assembly approaches, 
all eyes are looking to Virginia for leadership in the war on 
violent crime. The time for decisive action is now. 

It is with a fervent belief that crime can be overcome and 
that safety can be restored to Virginia’s communities that we 
commend the Commission’s plan to you and to all the citizens of 
the Commonwealth. 

William P. Barr 


Richard Cullen 


Vi Memorandum for the Governor 
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Executive Summary 




The Looming Crisis 

In a nation wracked by violent crime, Virginia once might 
have been considered relatively safe. But during the last five 
years, the violent crime rate in the Commonwealth has surged 
by 28%. 

Every 23 minutes, another Virginian is raped, murdered, 
robbed or maimed. 

The future looks even bleaker. The recent rise in crime has 
occurred despite demographic conditions that pointed to a de¬ 
crease in criminal activity. Most “criminal careers” begin around 
age 14 and peak by age 21, with “retirement” occurring by the 
late twenties or early thirties. Virginia’s recent violent crime 
surge developed even as the size of this crime-prone age group 
was shrinking over the last decade. 

Now the Commonwealth faces a ten-year period —1996-2005 
— when the crime-prone age group will rise. The well-established 
correlation between the size of this age group and the incidence 
of violent crime suggests that the recent surge in crime will 
accelerate in the years ahead. 

The prospect of increasing victimization adds even greater 
urgency to the task of criminal justice reform. Virginians 
already do not feel safe, and they have demanded that govern¬ 
ment act decisively to quell the violence in their communities. 
In the state that gave birth to freedom, citizens are demanding 
that government fulfill its primary obligation — to preserve the 
peace. 


Protecting Virginians from Violent Criminals 

While there are many causes of crime, the most direct and 
immediate cause is the presence of violent career criminals in 
our communities. 

Three out of every four violent crimes in Virginia is commit¬ 
ted by a repeat offender. If more of these career predators were 
behind bars, fewer Virginians would become victims of their 
violence. 

For that reason, Governor George Allen in January 1994 
created the Commission on Parole Abolition and Sentencing 
Reform. He charged the Commission with developing a plan to 
abolish parole, establish truth-in-sentencing, and ensure that 
violent and repeat criminals stay in prison for much longer 
periods of time. 


1 Executive Summary 



The Commission has completed its work and has recom¬ 
mended a plan that will achieve the objectives defined by the 
Governor. 

The plan proposed by the Commission will impose the tough¬ 
est penalties in the country on the worst violent criminals. And 
it will sharply increase the punishment for all repeat offenders 
who have violent convictions in their criminal records. 

While the Commission recommends getting tougher with 
violent criminals, it proposes getting smarter in the way 
Virginia handles non-violent offenders. The Commission’s plan 
neither increases nor decreases the time served by non-violent 
criminals who have no prior violent crime convictions. But the 
Commission recommends the use of more economical and 
productive facilities, such as work centers, for the incapacitation 
of these low-risk offenders. 

By targeting violent and repeat offenders for the stiffer 
penalties, the Commission’s plan will result in an increasing per¬ 
centage of prison beds in Virginia occupied by violent criminals. 
This approach is far more cost-effective than merely increasing 
the length of confinement for all criminals without regard to the 
nature of their activities or the magnitude of the threat they 
pose. 

Of the projected $800-850 million in increased capital 
construction costs required to implement the Commission’s plan 
oyer the next ten years, at least $600 million will have to be 
spent even without the proposed reforms. The lion’s share of 
the increased cost is the result of the underlying demographic 
conditions and crime trends projected for the next ten years. 


Replacing Parole With Truth-in-Sentencing 

Under Virginia’s current sentencing system, criminals 
typically serve only a small fraction of their sentences. Juries 
and judges impose the punishment they deem appropriate to 
the crime, only to have their judgments routinely countermanded 
by a hodge-podge of early release rules. 

With the combined effects of discretionary parole, 
mandatory parole, and generous “good-time” credits, the 
average criminal in Virginia serves only a third of his sentence. 
Many inmates are eligible for parole after serving as little as 
17% of the time they were given by the judge or jury. 


For example, the typical first-degree murderer in Virginia is 
sentenced to approximately 35 years and serves only ten. The 
average sentence for a rapist is 9.2 years; the average time 
actually served is 4.4 years. Robbers typically are sentenced to 
13.8 years but serve only 4.4 years. 

This misleading system has a negative impact on all 
concerned. Early release rules prevent judges and juries from 
pronouncing a community judgment about the proper punish¬ 
ment for illegal conduct. The result is unwarranted disparities 
in the length of incarceration and a loss of public confidence in 
the administration of justice. The deterrent value of incarcera¬ 
tion is diminished as criminals perceive they can “beat the 
system.” Worst of all, victims of crime are deprived of the finality 
and peace of mind that comes with a determinate sentence. To 
keep their assailants behind bars, victims must re-live the pain 
of their attacks year after year in appearances before the Parole 
Board. 

To right these wrongs and bring truth-in-sentencing to 
Virginia, the Commission proposes the abolition of discretionary 
and mandatory parole effective January 1, 1995. All offenses 
committed after that date will be punishable under a new 
system in which every inmate will serve at least 85% of his or 
her sentence. 

The existing “good-time” credit provisions — which now give 
the average inmate 300 days off his sentence for every 365 days 
served — will also be eliminated under the Commission’s plan. 
In their place will be a system of earned sentence credits capped 
at 15% of sentence. To receive the credits, inmates will be 
required not only to practice good conduct and obey all prison 
rules, but also to engage in work, drug treatment, education, 
and other beneficial activities. 

To facilitate the transition to a truth-in-sentencing system 
in which criminals actually serve their sentences, the Commis¬ 
sion proposes expanded use of voluntary sentencing guidelines. 
The guideline sentences will reflect the actual time to be served, 
and will be based on the average time actually served for each 
offense during the five-year period 1988-1992. Unlike in 
mandatory guideline systems that have been criticized around 
the country, judges under the Commission’s plan will be permit¬ 
ted to depart from the guideline sentence when the circumstances 
of the case warrant. However, judges must ensure the comple¬ 
tion of guideline worksheets and must state in writing the 
reasons for any departures. 

The Commission’s plan calls for creation of a new sentencing 
commission to promulgate the voluntary sentencing guidelines 
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subject to legislative approval. The sentencing commission also 
will monitor sentencing practices, crime trends and correctional 
resources, and make recommendations to the Governor and the 
General Assembly regarding prison capacity and related resource 
needs. Based on an appraisal of sentencing practices under the 
new truth-in-sentencing system, the sentencing commission may 
subsequently recommend statutory changes to define offenses 
more specifically and to narrow authorized ranges of punish¬ 
ment. The commission will report annually to the General 
Assembly, the Governor, and the Chief Justice of the Supreme 
Court of Virginia. 

Under the Commission’s proposal, jury sentencing will be 
retained. Juries will be able to impose punishment that reflects 
the sense of the community, and their judgments will not subse¬ 
quently be erased by early release rules and parole decisions. 

To facilitate their transition to society, all criminals released 
from prison will be subject to a period of probationary supervi¬ 
sion of between six months and three years, the precise time to 
be determined by the sentencing judge. This probationary 
period will be added to the sentence imposed by the judge or 
jury. 


Incarcerating Violent Criminals Longer 

The Commission proposes steep increases in the time served 
by all violent offenders, and several-fold increases in the time 
served by offenders who have prior convictions for violent crimes. 

These increases will be achieved through the sentencing 
guidelines, though statutory changes will remain an available 
option if sentencing practices fall short of the time-served guide¬ 
lines. 

Once the guideline sentences for all offenses have been 
converted to actual time served using the 1988-1992 average for 
each offense, the Commission proposes the following increases 
in the guideline sentences: 

• For violent first-time offenders, a 100% increase. 

• For violent offenders with a prior conviction for violent 
crime, increases of 300-700% (depending upon the seriousness 
of the prior violent offense). 

• For non-violent offenders with a prior conviction for 
violent crime, increases of 300-500% (depending upon the 
seriousness of the prior violent offense). 
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Actual experience proves that these increases in prison time 
for violent offenders will prevent crime. 

A conservative analysis by the state’s Criminal Justice 
Research Center demonstrates that, if the Commission’s 
proposals had been implemented eight years ago, the increased 
prison time would have prevented more than 4,300 identifiable 
crimes for which repeat offenders were convicted during 1986- 
1993. 

This represents only the tip of the iceberg. When preventable 
crime is computed based on all reported offenses, and then is 
projected out over the next ten years, the impact of this reform 
is stunning. More than 26,000 violent crimes — approximately 
120,000 crimes in all — will be prevented during the next ten 
years if the Commission’s plan is adopted. 

This prevented crime will represent a cumulative cost 
savings to victims and society of $2.7 billion during the next 
decade. 


Punishing Non-Violent Offenders More Economically 

The Commission found that in the correctional system today 
many low-risk inmates incarcerated for non-violent crimes are 
occupying expensive beds in medium and even maximum secu¬ 
rity prisons. Since non-violent offenders are the ones for whom 
intervention and rehabilitation hold some promise, the present 
arrangement is doubly wasteful. Inmates who pose little threat 
to the public are incarcerated in costly facilities where security 
considerations deprive them of opportunities to engage in 
activities that will assist their return to society as productive 
and law-abiding citizens. 

While the Commission does not recommend any decrease in 
the time served by non-violent offenders, it does recommend use 
of low-cost work centers to house these low-risk inmates. Tb 
qualify for such a placement, the offender must have received a 
sentence of three years or less for a non-violent offense, have no 
prior convictions for violent offenses, and pass review under a 
risk-assessment procedure administered by the Department of 
Corrections. 

Inmates in work centers will engage in farming and light 
industry, and will be available to assist inprison construction 
and to work in the community under carefully controlled 
conditions. The Department of Corrections will work with local 
officials to identify the types of projects that are deemed 
suitable for inmate labor. 
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The Commission also recommends the designation of certain 
prison facilities for intensive drug treatment programs, to be 
provided through private service organizations and public-pri¬ 
vate partnerships. The Commission offers further recommen¬ 
dations for enhancing community-based alternatives to incar¬ 
ceration and for assisting inmates in the transition to life in the 
community after release from prison. 


Expanding Prison Capacity 

Governor Allen has emphasized that Virginia must avoid the 
mistakes made by other states which abolished parole and 
increased sentence length but failed to expand prison capacity 
sufficiently to house the enlarged inmate population. 

By shifting to sentencing based on actual time served and 
creating a new sentencing commission to monitor sentencing 
practices, crime trends, and correctional needs, the Commission 
believes that Virginia can stay a step ahead in anticipating and 
providing for the necessary prison space. 

The Commission recommends reducing the cost of new prison 
construction and operations through privatization, use of inmate 
labor, construction of work centers for non-violent criminals, 
double-celling and double-bunking of existing and planned 
facilities, and other innovations. 

Most important, by targeting violent and repeat criminals 
for longer incarceration, the Commission’s proposals will ensure 
that Virginia’s prison beds are occupied by a larger percentage 
of dangerous criminals, thereby giving Virginians a greater 
measure of safety in return for their increased investment in 
correctional facilities. 

The Commission’s proposed increases in sentence length will 
not result in significant new demands for prison bed space for 
several years. Far from exacerbating the current pressures on 
the capacity of the state corrections system and local jails, the 
Commission’s recommendations provide ways to achieve prompt 
relief from crowded conditions. 

Work centers can be constructed relatively quickly with 
pre-fabricated materials on existing prison sites. Double-celling 
and double-bunking also require little preparation time. 

Most important, the $800-850 million projected cost for 
additional prison construction under the Commission’s plan over 
the next ten years includes the cost of facilities necessary to house 
all state-responsible inmates. It is time for the Commonwealth 



to meet its responsibility to provide space to incarcerate all state 
prisoners. 

Conclusion 

Longer incarceration of those who commit violent acts against 
their fellow citizens is the most immediate and the most effec¬ 
tive means of preventing crime. 

It is the only way to provide protection now to citizens who 
face the frightful prospect of a mounting wave of violent crime 
in the years just ahead. 

The Commission recommends that the Commonwealth move 
decisively to meet that threat by adopting this comprehensive 
plan to abolish parole, establish truth-in-sentencing, incarcer¬ 
ate violent and repeat criminals significantly longer, institute 
more productive and economical methods to punish non-violent 
criminals, and expand prison capacity now to ensure that 
criminals are securely incarcerated in the years ahead. 
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Overview of Findings 
and Conclusions 


Crime in Virginia: The Crisis Looming 

• Virginia historically has enjoyed low crime rates compared to the 
rest of the nation. 

• Virginia’s violent crime rate has increased suddenly and sharply 
in recent years. 

• Virginia’s violent crime surge has occurred despite favorable 
demographic factors. 

• Demographic trends indicate that violent crime will soar in 
Virginia in the years ahead. 

Violent Criminals Do Not Serve Enough Time In Virginia 

• Criminals in Virginia serve a small fraction of their sentences. 

• Most violent crime is committed by repeat offenders. 

• Longer incarceration will prevent crime. 

• Recidivism rates decrease as length of incarceration increases. 

• Longer incarceration of criminals reduces human suffering. 

• Longer incarceration of criminals reduces the economic cost of crime 
to citizens and society. 

• Minorities would benefit most from reduced victimization. 

Early Release of Criminals Increases Victimization 

• Parole has contributed to the crime surge in "Virginia. 

• Parole contributes to the perception by criminals that they can 
“beat the system.” 

• The parole system prolongs and compounds the agony of crime victims. 


Parole Deceives Citizens and Denies Justice 

• There is no truth in sentencing in Virginia; sentencing juries and 
judges are in the dark. 

• Parole undermines confidence in the criminal justice system. 

• Parole leads to wide disparities in sentencing. 
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Overview of 
Recommendations 


Replace the Misleading Parole System With Truth-In-Sentencing 

HII Abolish Discretionary and Mandatory Parole Effective 
January 1, 1995 


Expand Existing Sentencing Guidelines System and Revise 
Guidelines to Reflect Actual Time Served 

Establis a Sentencing Commission to Recommend Guidelines and 
Statutory Revisions 

Retain Jury Sentencing 

Replace “Good-Time” With Limited Earned Sentence Credits 
Assure Post-Release Supervision 


Prevent Violent Crime by Dramatically Increasing Time Served 
by Violent and Repeat Offenders 

Double the Average Time Served by Violent First-Time Offenders 

!H| Increase Average Time Served by 300-700% for Violent Offenders 
With Prior Violent Convictions 

IQI Increase Average Time Served by 300-500% for Non-Violent 
Offenders With Prior Violent Convictions 

Punish Non-Violent Offenders in More Economical and 
Productive Ways 


Apply Truth-In-Sentencing to Non-Violent Offenders 

Use Work Camps to Save Money and Prevent Future Crime 

Provide Substance Abuse Services in Appropriate Designated 
Facilities 

Provide an Expanded Array of Alternatives to Incarceration 
Develop Transitional Policies for Inmates Approaching Release 


Expand Prison Capacity to Ensure Secure Incarceration 


Ensure That Prison Needs Are Anticipated and Addressed Based 
on Sentencing Practices 

Increase Double-Celling in Existing and Planned Facilities 
Pursue Privatization and Inmate Labor to Reduce Costs 
Construct Additional Prisons to Meet Anticipated Needs 
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Violent Crimes Per 100,000 Population 


Virginia Historically Has Enjoyed Low Crime Rates 
CREME IN VIRGINIA: Compared to the Rest of the Nation 
THE CRISIS LOOMING 

Compared to many places around the country, Virginia his¬ 
torically has been a relatively safe place to live and work. Even 
in the 1980s Virginia never ranked higher than 34th among the 
states in the overall violent crime rate. 

In Virginia this fact is often cited by opponents of sentencing 
reform and longer incarceration as justification for inaction. Yet, 
state-by-state comparisons are of little value when one consid¬ 
ers that the country as a whole is confronted with violent crime 
rates far in excess of those in the other Western democracies. 

Such statewide rankings ignore socio-economic and other 
relevant differences among states, and also fail to provide a true 
picture of the fear and violence that often pervade areas within 
a state, such as Virginia’s violence-plagued urban centers. 

Most important, modest differences in crime rates from state 
to state provide scant comfort to the victims of crime and their 
families. 

Every 23 minutes, another Virginian is raped, murdered, robbed 
or maimed. That appalling fact ought to shake every Virginian 
from any lingering illusion about the relative safety of life in our 
Commonwealth. 

Virginia’s Crime Rate Has Increased Suddenly and 
Sharply in Recent Years 

In recent years, the situation in our com¬ 
munities has deteriorated markedly. Violent 
crime has soared in Virginia — up 28% in the 
last five years alone. (See Display 1). 

As Governor Wilder’s Commission on 
Violent Crime candidly observed in its December 
1992 report: 

“The total level of violent crime — mur¬ 
der, rape, robbery and aggravated assault 
— is in the midst of a surge in Virginia. The 
overall violent crime rate ... was relatively 
steady from 1972 to 1987. However, since 
1987 the overall violent crime rate has in¬ 
creased by 28%. The 1991 overall violent 
crime rate in Virginia was ... by far our 
highest rate in the past twenty years.” 
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While the increase in crime during the past five years 
has been greatest in Virginia’s inner cities (29%), neither 
■Virginia’s rural communities (22%) nor our suburbs (18%) 
have been immune from the trend. (See Display 2). 

And while there are theories about why certain types of 
crime increase in certain areas at certain times, the reality 
is the sharp crime rises in Virginia have been registered 
across-the-board — in all major categories of violent crime 
and all areas of the state. 

This data strongly suggests the need for fundamen¬ 
tal, systemic change in Virginia’s criminal justice policies. 


Virginia’s Violent Crime Surge Has Occurred Despite 
Favorable Demographic Factors 

The Commission finds most disturbing the demographic 
conditions in w r hich this recent, sudden and sharp increase in 
violent crime has occurred in Virginia. 

According to studies provided by the Department of Crimi¬ 
nal Justice Services, most “criminal careers” begin around age 
14 and peak by age 21, with “retirement” by the late twenties or 
early thirties. By monitoring the growth of the population of 
this “crime-prone age group,” criminologists have generally been 
able to forecast overall crime trends. (See Display 3). 

What is troubling to criminologists — and to this Commis¬ 
sion — is the fact that Virginia’s recent sharp increase in violent 
crime has occurred during a period in which the size of the crime 
prone age group has been in a decade- 
long decline. 

Since the crime rate has been rising 
this fast under favorable demographic 
conditions, we must ask: What will hap¬ 
pen when the demographic pattern 
changes and the size of the crime-prone 
age group begins to grow again? 


We will soon find out. 


Display 3 

Age Distribution for 
Murder/Non-Negligent Manslaughter 
Arrests in Virginia (1993) 
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Growth of Violent Crime 
By Location 
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CRIME IN VIRGINIA - 
THE CRISIS LOOMING 

Continued 


Demographic Trends Indicate Violent Crime Will Soar 
in Virginia in the Years Ahead 

Beginning in 1996, the population of young people between 
the ages of 15 and 24 in Virginia is projected to rise, and rise 
continuously until approximately 2010. (See Display 4). 


The clear historical correlation between levels of crime and 
the size of this crime-prone age group strongly suggests that 
Virginia’s current violent crime crisis will become markedly more 
acute in the latter half of this decade and beyond. 


Display 4 


Virginia Population Estimates 
For Ages 15 to 24 Years 
(1970 - 2010) 
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This expected rise in crime will create 
significant additional demand for prison 
bed space even without reforms to increase 
the length of time violent criminals stay 
behind bars. 

Curiously, some opponents of sentenc¬ 
ing reform and longer incarceration point 
to this anticipated prison bed space short¬ 
fall as a reason not to abolish parole and 
not to increase the time violent criminals 
are incarcerated. Even without such 
reforms, they say, our prison population 
will skyrocket. Such arguments are like 
saying more resources should not be 
committed to fighting a raging forest fire 
because increasing wind gusts are forecast. 

The worse things look in terms of 
projected increases in crime, the more 
evident is the need for dramatic reform. 


The cost of inaction is likely to be a criminal reign of terror 
that will make our current violent climate seem tame. 

Virginians must not stand idly by in the face of this deadly 
threat to our safety and the well-being of our families. 
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VIOLENT CRIMINALS 
DO NOT SERVE 
ENOUGH TIME 
IN VIRGINIA 


Criminals in Virginia Serve a Small Fraction of Their 
Sentences 

Having heard from the people of "Virginia and having reviewed 
data relative to the net time served by felony offenders in 
Virginia, the Commission is persuaded that the length of incar¬ 
ceration has been entirely too short. 


One who commits a non-violent property crime in the 
Commonwealth is not usually committed to prison until his or 
her third or fourth offense. Even when committed to prison, the 
offender usually serves a very short prison term. Before reach¬ 
ing prison, a large number of these inmates have been given 
suspended sentences, probation, community-based alternatives, 
and/or a brief jail sentence. These alternatives to prison, geared 
to arresting the escalation of a criminal career, yield some 
successes. However, large numbers of inmates fail to change 
their pattern of behavior, and reach our prisons as three-time 
losers. 


A study of the length of sentence 
served by property offenders released from 
prison in Virginia between 1985 and 1991 
reveals some disturbing truths. Of this sub¬ 
set of the prison population — comprised of 
burglars, thieves, certain sex offenders, and 
other non-violent, non-drug offenders — 
49% served less than one year behind bars. 
A full 89% of the entire population of these 
offenders, including multiple offenders, 
served less than three years despite consid¬ 
erably longer sentences pronounced by the 
judge or jury. 

A similar study of all those convicted of 
violent offenses reveals equally alarming 
information about the length of incarcera¬ 
tion historically. From this category, which 
includes all homicides, robberies, rapes, and aggravated assaults 
over a seven-year period, 20% were released after serving only 
one year. A full 56% of these inmates were released after 
serving less than three years. (See Display 5). 


Display 5 

Time Served on Prison Sentences 
Imposed on Violent Felony Offenders 
(FY85 - FY91) 
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Punishment of criminals is admittedly not a scientific 
endeavor subject to precise mathematical calculations. But this 
Commission is convinced that these brief sentences are simply 
not long enough. 
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VIOLENT CRIMINALS 
DO NOT SERVE 
ENOUGH TIME 
IN VIRGINIA 
Continued 


Most Violent Crime is Committed by Repeat Offenders 

Study after study has shown that an extraordinary amount 
of violent crime in America is committed by a relatively small 
number of people who have dedicated themselves to “careers” of 
crime and violence. A 1992 survey by the U.S. Bureau of Alcohol, 
Tobacco, and Firearms found that many of these repeat offend¬ 
ers commit more than 150 serious crimes per year. 


Arrest and conviction, alone, do not stop them. According to 
U.S. Department of Justice figures, more than a third of all 
violent crime is committed by offenders who are on bail, proba¬ 
tion, or parole at the time of arrest. In fact, approximately five 
out of every eight felons released early from prison were arrested 
for a new felony or serious misdemeanor within three years of 
release. One study of 240 criminals found that those criminals 
were responsible for half a million crimes over an eleven-year 
period. 


In 1989, The Orlando Sentinel followed the careers of nearly 
4,000 prisoners who were released early from Florida’s prisons. 
More than 30% of the offenders were re-arrested for a new crime 
during the period of time when they should have been in prison 
under their original sentences. A group of 950 of these crimi¬ 
nals were charged with 2,180 new crimes, including 11 murders 
or attempted murders, 63 armed robberies, six sexual assaults, 
seven kidnappings, 104 aggravated assaults, 199 burglaries, and 
451 drug offenses. 

The Commonwealth has not avoided these tragic patterns. In 
Virginia, three out of every four violent crimes are committed by 
repeat offenders. 

According to the January 1994 report of the Governor’s Com¬ 
mission on Violent Crime in Virginia, 68% of all murders, 76% of all 
aggravated assaults, and 81% of all robberies were the work of 
repeat offenders. Rapists and other sex offenders were even more 
likely than other criminals to commit the same sort of crime again. 

So long as these chronic offenders are permitted to roam freely 
on the streets of Virginia, thousands of otherwise preventable 
crimes will occur. However, if these dangerous predators and 
repeat offenders are separated from society through prolonged 
incarceration, lives will be saved and crime-related losses will 
be prevented. 
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Longer Incarceration Will Prevent Crime 

Longer incarceration of violent criminals is by far the most 
effective way to combat the current and anticipated increase in 
violent crime in Virginia. 

Opponents of reform predictably offer Virginians a Hobson’s 
choice between punishment and prevention. But this dichotomy 
is a false one. The most effective crime prevention program — 
indeed, the only effective crime prevention program in the short 
term — is an increase in the time violent criminals stay behind 
bars. Longer terms are the best protection. 

In the 1992 publication entitled The Case for More 
Incarceration, the U.S. Department of Justice summarized the 
overwhelming body of historical evidence that establishes a close 
relationship between incarceration rates and crime rates. 

Cutting through the fog that typically surrounds discussion 
of these issues, the Justice Department reported: 

Prisons work. How do we know prisons work? lb begin 
with, historical figures show that after incarceration rates 
have increased, crime rates have moderated. In addition, 
when convicted offenders have been placed on probation or 
released early from prison, many of them have committed 
new crimes. One can legitimately debate whether prisons 
rehabilitate offenders; one can even debate whether, and 
how much, prisons deter offenders from committing crimes. 

But there is no debate that prisons incapacitate offenders. 
Unlike probation and parole, incarceration makes it physi¬ 
cally impossible for offenders to victimize the public with 
new crimes for as long as they are locked up. 

The Commission has found no evidence to support the hol¬ 
low claim that increased incarceration is futile in fighting crime, 
lb the contrary, the evidence is irrefutable that longer incar¬ 
ceration prevents crime. 


Recidivism Rates Decrease as Length of 
Incarceration Increases 

While the claim that incarceration breeds criminal conduct 
continues to echo through some of the literature, there remains 
no persuasive evidence to support such a claim. To the contrary, 
criminologists at the state and national levels have concluded 
that lengthening incarceration has a positive impact on 
recidivism rates and thus the prevention of crime. 
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VIOLENT CRIMINALS 
DO NOT SERVE 
ENOUGH TIME 
IN VIRGINIA 
Continued 


An extensive study by the U.S. Bureau of Justice Statistics demon¬ 
strates that the length of time served in prison before release has an 
impact on the rate of recidivism. Inmates who had served more than 
five years before release were found to have lower recidivism rates 
than those who had served less than five years in prison. 

Virginia’s Department of Criminal Justice Services analyzed 
data regarding all first-time violent offenders released from 
prison between 1985 and 1991 to determine whether length of 
prison term affected likelihood of re-commitment within three 
years. The study concluded that, for offenders between the ages 
of 18 and 21 at the time of admission, those whose actual time 
served was less than three years were 20-25% more likely to be 
re-committed to prison for a new offense than those whose 
actual time served was greater than three years. 


This study was limited by the fact that the Department was 
unable to measure the number of total crimes committed, but 
instead analyzed the number who committed a new crime and 
were detected, arrested, tried, convicted, and re-committed to 
prison. It is safe to assume that the higher re-commitment rate 
represents merely the tip of the iceberg of actual crimes commit¬ 
ted. Thus, where longer terms are imposed, a significantly 
smaller number of offenders return to a life of crime. 


The Commission has concluded that prolonged incapacita¬ 
tion of dangerous offenders is essential if Virginia is to protect 
law-abiding citizens from the expected surge in violent crime. 


Longer Incarceration of Criminals Prevents Crime 
and Victimization 

The focus on recidivism rates, demographic factors, and sta¬ 
tistical measures tends to obscure the enormous human dimen¬ 
sions of the violent crime tragedy. 

The members of the Commission wish that every member of 
the General Assembly and every policy-making official in the 
Executive Branch could have heard the testimony of the crime 
victims who appeared before the Commission to tell their stories. 
They gave the violent crime crisis in Virginia a tragically human 
face — a face of immense grief, sadness and torment; of unspeak¬ 
able heartache and painful memories that do not fade; of frustra¬ 
tion and anger, and an acute sense of loss and betrayal. Although 
they recognized the fundamental reforms recommended by this 
Report come too late to benefit them directly, many implored the 
Commission to adopt these changes for the benefit of their friends 
and family and to spare those who live under the shadow of fear. 
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Longer incarceration of violent criminals does more than 
lower crime rates. It saves lives. And, it prevents many more 
lives from being shattered by vicious acts of violence. 

A detailed study conducted by the Criminal Justice Research 
Center identified more than 4,000 specific crimes that would 
have been prevented if the Commission’s proposed increases in 
incarceration of violent criminals had been in place the last seven 
years. (See recommendation 9 and Appendix B for a full discussion 
of this study.) 

These identifiable crimes are not just statistics; they are 
real people. Each number represents an actual Virginian who 
would have been spared victimization if Virginia had abolished 
parole during the last decade. The impact in the years ahead 
will be even greater if the Commonwealth’s leaders fail to adopt 
this Report’s recommendations. 

The true human cost of crime can never be fully measured. 
But when the crime can be prevented — as these crimes can be 
— that cost is intolerably high. 

Our state and national governments have spent billions of 
dollars in the past twenty years on highway safety, air and 
water quality, asbestos removal, and many other public health 
and safety initiatives — all in an effort to reduce the risk of 
harm. 

In the face of a direct and immediate threat to the safety of 
Virginians, state government must act decisively to protect the 
Commonwealth’s citizens from violent victimization. 


Longer Incarceration of Criminals Reduces the 
Economic Cost of Crime to Citizens and Society 

Much is made of the cost of abolishing parole and incarcerating 
dangerous criminals longer. But, in reality, releasing criminals 
early is penny-wise and pound-foolish. The cost of incarceration 
is but a fraction of the cost citizens and society pay as a conse¬ 
quence of letting dangerous criminals return to the community 
to commit more crime. 

While we cannot quantify the human toll that violent crime 
takes, a considerable body of research has established the extremely 
high economic cost associated with violent crime and early release. 
This evidence leads ineluctably to the conclusion that investment 
in adequate prison space is not only the right thing morally, but is 
the wise thing to do on purely economic grounds. 


In recent years, there have been many studies concerning the high 
costs of crime. They all confirm this fact: the costs of crime are 
many times higher than the cost of incarcerating repeat offenders. 

The economic costs of crime are enormous. Business Week 
has estimated the total direct and indirect cost of crime to be 
$425 billion per year. U.S. News and World Report puts the 
annual cost at $674 billion. 

A landmark 1987 study by the U.S. Department of Justice con¬ 
cluded that putting 1,000 felons behind bars saves society about 
$405 million per year. This study was based on data showing 
the average crime cost to be $2,300 in property losses and/or in 
physical injuries, and establishing that the average felon 
commits 187 additional crimes when back out on the street. 

The 1987 Justice Department study found that, when all 
transactional, social and economic costs and losses are taken into 
account, society spends on average 17 times more to release 
violent criminals early than it does to incarcerate them. 

Making the most conservative possible projections, Professor John 
Dilulio of Princeton University found that for every dollar spent on 
incarcerating a criminal, society saves two dollars in social costs. 

The Department of Criminal Justice Services Research 
Center studied the 1992 Virginia criminal justice system costs 
attributable to recidivism alone. Finding that this expense 
comprises 42% of all system costs, they reported that the cost to 
police and the courts was $187 million dollars. 

The failure to keep repeat offenders behind bars costs 
government and society in many ways: 

• Police and judicial resources must be expended in 
re-arresting and re-prosecuting habitual criminals. 

• Fearful citizens must spend money to put bars on their 
windows and extra locks on their doors. Others incur 
relocation costs in an effort to escape crime-plagued 
neighborhoods. 

• All insurance consumers share in the burden of crime- 
related physical injury and property damage through higher 
premiums. 

• Businesses must hire security guards, obtain extra in¬ 
surance, and cope with the loss of customers who are too 
frightened to go shopping. These costs translate into lost jobs 
and lost revenues. 


VIOLENT CRIMINALS 
DO NOT SERVE 
ENOUGH TIME 
IN VIRGINIA 
Continued 
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Making matters worse, these cost burdens typically are 
borne disproportionately by those least able to afford them — 
the urban poor. 

The average cost of incarcerating an inmate in Virginia is 
approximately $37,000 in capital costs and $18,000 annually in 
operating costs. These costs are not insignificant. But one must 
consider the cost of letting career criminals back out on the street. 

Those who say that Virginia cannot afford the cost of keep¬ 
ing violent and repeat criminals behind bars longer are wrong. 
The truth is, Virginia cannot afford not to keep them locked up. 


Minorities Would Benefit Most From Reduced 
Victimization 

No group of Virginians will benefit more from the incarcera¬ 
tion of violent criminals than the minority residents of urban 
neighborhoods. While the nation’s violent crime rate has qua¬ 
drupled over the past thirty years, inner-city areas have experi- 
enced the most devastating consequences. 


No statistics are more shocking than those relating to mur¬ 
der. Although African-Americans comprise only about 12% of 
the American population, 2,000 more blacks were murdered 
across the nation in 1992 than whites. 

Today, black males residing in cities are 2.5 times more likely 
to be victims of violent crimes than their white counterparts in 
metropolitan areas. Nationwide in 1992,113 out of 1,000 black 
teenage males were victimized by violent crime — six times the 
victimization rate of white adult males. 

With the heightened level of violent crime has also come many 
other harmful side-effects. The economic vitality of urban neigh¬ 
borhoods is choked off as potential customers avoid these areas, 
leaving businesses in the red and forcing the loss of jobs and 
income for residents. The resulting downward spiral causes 
hopelessness, anger, fear, and resignation from participation in 
society and conformity to its rules. 



The economic revitalization and rebirth of Virginia’s urban com¬ 
munities is dependent upon success in the struggle against violent 
crime. The hope of a generation of promising young minority Virgin¬ 
ians depends on removing the violent few from their communities. 

Reflecting this undeniable reality, many of the most impassioned 
pleas for longer incarceration of violent criminals received by 
the Commission came from African-American parents in the 
Commonwealth who fear for the future of their children. 
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EARLY RELEASE 
OF CRIMINALS 
INCREASES 
VICTIMIZATION 


Parole Has Contributed to the Crime Surge 
in Virginia 

It is impossible to deny that the recent surge in violent crime 
in Virginia is in significant part the result of the state’s failed, 
lenient parole and “good-time” policies. These policies increase 
victimization by putting dangerous predators back on the street 


after serving a fraction of their sentences. 

With a patchwork of statutory provisions, parole practices and 
“good-time” rules, sentencing policy in Virginia often seems in¬ 
coherent. Tb the crime victims, judges, and criminal justice pro¬ 
fessionals who addressed the Commission, the Commonwealth’s 
policy resembles a runaway freight train: No one is really in 
control, a lot of people are getting hurt, and the situation is sure 
to worsen. 

Consider these statistics for 1993, the most recent year for 
which data is available: (See Display 6). 

• Among all felons released from state prisons, those 
who had been convicted of first degree murder served an 
average of only 33% of their terms. 

• Those convicted of second degree murder actually 
served slightly more, averaging 35% of their terms. 
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• Those convicted of possessing hard drugs served more 
of their sentence on average than those who had been 
convicted of selling those types of drugs. 

• Of all offense categories, no group served, on aver¬ 
age, as much as half of the sentence the circuit court judge 
thought he or she was imposing. 

What is apparent is the absence of truth in sentencing in 
Virginia at any level. Early release is not confined to particular 
types of crime for which one may suppose offenders to be more 
amenable to treatment or less prone to recidivate. If anything, 
the across-the-board leniency indicates a pervasive philosophy 
favoring rehabilitation of crimi¬ 
nals rather than incapacitation. 

If the operative assumption is 
that most criminals can be 
reformed, a closer look is needed. 

Statistics supplied by the 
Department of Criminal Justice 
Services illustrate the folly in the 
early release of felony offenders. 

This data establishes that 79% of 
all violent offenders convicted in 
1992 were previously convicted of 
at least one other reportable 
crime. Among this group, 87% of 
those convicted of robbery had 
been previously convicted of one 
or more such crimes. (See 
Display 7). 


Parole Contributes to the Perception That Criminals 
Can “Beat the System” 

In 1992, Professor Morgan Reynolds of Texas A&M University 
published a report showing that the failure of the criminal 
justice system to punish offenders by imposing longer sentences 
has led many of them to believe that crime does pay. He writes: | 

Most crimes are not irrational acts. Instead they are acts 
freely committed by people who compare the expected 
benefits with the expected costs. The reason we have so 
much crime is that, for many people, the benefit outweighs 
the costs. For some people a criminal career is more 
attractive than their other career options. 
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EARLY RELEASE 
OF CRIMINALS 
INCREASES 
VICTIMIZATION 
Continued j 


Reynolds reports that when the probabilities of arrest, pros¬ 
ecution, conviction and imprisonment are considered for all of 
the serious crimes committed in the United States, the perpe¬ 
trator of a crime can expect to serve an average of eight days in 
prison per crime. For those who thrive on getting something for 
nothing, this systemic weakness is an invitation to a life of crime. 



Many offenders approach arrest, prosecution and conviction 
much as a businessman would face a slow sales season. Those 
who know Virginia’s system from the inside — as inmates — 
often are able to exploit its compromises. They know that busy 
prosecutors can satisfy victims and courtroom observers by 
agreeing to seemingly large sentences without trial, while the 
actual time served as a result of the sentence will be relatively 
minimal. Such minor periods of incarceration are viewed by 
career criminals merely as a cost of doing business. 


The Parole System Prolongs and Compounds the 
Agony of Crime Victims 

When an individual has been victimized through harm to 
person, family, friend, or property, government cannot erase the 
event. The sad truth is that, whatever we do within the crimi¬ 
nal justice system, we cannot bring back the dead, remove a 
scar, or restore a shattered life. 


What government can do is provide a just, speedy and 
certain response to the violation of society’s rules for civilized 
behavior. Just as the funeral service brings a sense of closure to 
a terrible loss, the criminal justice process must provide finality 
with regard to punishment of the offender. 

Nowhere is the current system more cruel to victims than at 
the parole hearing stage. At the time when grieving reaches its 
last stage, when the passage of time begins to dull the ache, and 
life’s fullness crowds the empty void, victims are notified that 
the criminal responsible for the agony is standing at prison’s 
door, ready to walk free. Every memory of every painful moment 
may burst into the heart and mind of the hearer. The crime 
scene, the preliminary hearing, the sleepless nights, public 
confrontation in court, and many other disturbing recollections 
return from their rest. 
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To make matters worse, this time there 'wall be no police, no j 
prosecutor, and no judge to ensure fairness and protection for 
the victim. Under Virginia’s system, the authority to grant 
discretionary parole rests with an appointed board whose ! 
members are required to consider and re-consider each inmate’s j 
parole eligibility again and again over a period of many years. 
The victim may offer input, written or in person, but must stand 
alone, aware that her strong opposition may fall on deaf ears, ; 
and that the inmate whose release she protested may well soon 
be free. 

The lonely decision whether to take the risk of crossing a 
violent offender by opposing his release on parole — when that 
release may be imminent — is faced by victims over and over j 
again. 

The burden of this constant reminder of a criminal’s violent i 
acts and impending return to society produces a re-victimization | 
that is utterly unjustifiable. The human cost of this misguided 
and offensive system should no longer be tolerated. 

The decision regarding length of stay is properly made by the 
sitting judge or the jury. The finality of this decision can serve as a 
solemn but comforting conclusion that marks the beginning of a 
new chapter for the aggrieved. 
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PAROLE DECEIVES 
CITIZENS AND 
DENIES JUSTICE 


There is No Truth In Sentencing in Virginia; 
Sentencing Juries and Judges Are In the Dark 

Without truth, there can be no justice. 

Our system of criminal justice is predicated on the notion 
that a jury of one’s peers or a judge should fashion punishment 
to fit the crime. This foundational principle is relied upon by 
citizens as they commit themselves to the rules of a society 
centered around the concept of ordered liberty. It provides the 
basis for the trust that allows for submission of our affairs to 
review by our neighbors. The promise of a community judgment 
about proper punishment is merely an illusion if those acting on 
behalf of the community do not know what the sentence they 
impose actually will mean in terms of time served in prison. 

In Virginia, the sentences prescribed by judges and juries, 
which represent the community’s sense of appropriate sanction, 
are routinely countermanded by a bizarre and confusing combi¬ 
nation of mandatory parole requirements, discretionary parole 
grants, and “good-time” credits. (See Display 8 and Appendix A). 

Most Virginians are totally unaware that, under existing law, 
mandatory parole provisions essentially require all inmates to 
be released when the balance of their time remaining reaches 
six months. More important, all but a few inmates are eligible 
for, and receive, earlier release through discretionary parole. 

An inmate’s parole eligibility date (the date the inmate may 
first be considered for parole) is based on a formula that takes 
into account the severity of the offense, the length of the 
total unsuspended sentence, and the number of prior prison 
commitments. 

Added to this uncertain mix is a statutory scheme that gives 
inmates “good-time” credits under a variety of scenarios. The 
net result of this system is that, with a minimum of effort, the 
average prisoner can erase 300 days from his sentence for every 
365 days he or she serves. 

This hodge-podge of early release provisions results in most 
inmates serving only a fraction of their sentences. 

For example, a person convicted of murder who has no prior 
felony convictions generally receives a judge-imposed sentence 
ranging from 30 to 68 years, but such persons on average spend 
only 9-22 years in prison. 


25 Findings and Conclusions 



3Bh 


Display 8 


Description of Virginia Parole and “Good Time” Laws 


Sentences of 
12 months or less 


_^ 

Time Computation 

1 

(local jailer) 



Sentences of 
1 year or more 



Time Computation 
(Department of Corrections) 



30 for 30 
20 for 30 
10 for 30 
0 for 30 


• 6 Months Prior to Date 
of Discharge 

Note: All of Good Conduct Allowance is 
Credited Toward Mandatory Parole 
Release 



Commitment 


• First Time 

• Second Time 

• Third Time 

• Fourth Time 


Eligibility Afte 


1/4 of Sentence or 12Years 
1/3 of Sentence or 13Years 
1/2 of Sentence or 14Years 
3/4 of Sentence or 15 Years 


Note: One Half of Good Conduct Allowance is Credited Toward 
Discretionary Parole Eligibility 
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PAROLE DECEIVES 
CITIZENS AND 
DENIES JUSTICE 
Continued 


While the average sentence given to a first degree murderer 
is about 35 years, the average time actually served is only 
about 10 years. 

The average sentence given to persons convicted of rape is 
9.2 years, but the average time served by convicted rapists is 
just 4.4 years. 


• Robbers are sentenced on average to 13.8 years, but actually 
serve only 4.4 years. 


One father is painfully aware of what these early release 
rules really mean. In a letter written to Governor Allen and signed 
by 17 family members, Ottis Bishop of Virginia Beach spoke for 
many of the families of crime victims. He wrote that in the early 
morning hours of January 5, 1985, while she was working as a 
motel clerk along the beachfront, his daughter, Julie Bishop 
Crockett, was brutally attacked. Her killer stabbed her several 
times, severing the artery in her neck and her windpipe. Her 
lungs filled with her own blood, and she drowned. The killer was 
sentenced to fifty years in prison. On the eve of her killer’s sec¬ 
ond parole hearing, Mr. Bishop wrote: 

We question why this man should serve a portion of 
his sentence, one that a jury felt was appropriate, and be 
turned loose... Why do law abiding citizens become the 
victims who are constantly in danger when these crimi¬ 
nals are released to commit more crimes? There is so much 
wrong with our legal system that you surely will not be 
able to fix it all in one term. However, [the killer] and 
every criminal like him needs to serve his time. Release 
after serving one-sixth of a sentence is a slap in the face of 
the jury and every other person who has done their civic 
duty... What outrage we feel knowing that Julie’s killer is 
parole-eligible after eight years of a fifty-year sentence... 

We need truth in sentencing! 


Parole Undermines Confidence in the Criminal 
Justice System 

As the news media has focused on the rise in crime rates and 
the inadequacy of the current system to cope with it, public 
awareness of the softness of our punishment scheme has in¬ 
creased. So, too, has a feeling of betrayal and alienation among 
many citizens. 
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Virginians have a generalized feeling that something is fun- ! 
damentally wrong with the way punishment is meted out to 
criminals, and they have a strong and abiding conviction that i 
dangerous offenders do not serve enough time in prison. 

Perhaps nowhere is the erosion of public confidence more | 
apparent than among those whose flesh and blood stand as a 
buffer between citizens and crime. As law enforcement officers 
risk their lives to detect and apprehend criminals and gather 
every last shred of evidence, they are quickly dismayed by the 
insignificance of a sentence that is sharply discounted at the 
back end. This dismay turns to outrage when the veteran officer 
faces the same offender repeatedly, and is able to interrupt his 
budding criminal career only briefly as the list of frustrated 
victims grows. 

Others familiar with the system, such as court personnel and 
public safety agency employees, share the disillusionment 
common among law enforcement officers. This lack of respect 
for the integrity of the criminal justice system contributes to a : 
general sense of helplessness and dissatisfaction with public 1 
institutions. Ultimately, the inability to punish criminals ] 
appropriately diminishes respect for law itself. 


Parole Leads to Wide Disparities in Sentencing 

In practice, the current system has produced haphazard 
results, created an atmosphere of confusion, and contributed to 
widely disparate sentence lengths as judges attempt to extrapolate 
what sentence must be pronounced in order to achieve roughly 
the amount of incarceration the court deems appropriate. 

For example, a judge who wishes to impose an active 
sentence of three years for a conviction for grand larceny may 
fashion a pronounced sentence of 12-15 years, having computed 
the discounts the defendant is likely to enjoy. Once the sentence 
is imposed, the multi-faceted process of sentence reductions 
results in a widening chasm between the events in the 
courtroom and the reality in the prison. Perhaps the judge’s 
speculations and predictions will have been close to the mark; 
perhaps they will have been far wide of it. But, either way, what 
actually happens to the inmate bears little resemblance to the 
sentence imposed in the courtroom. 

Inevitably, then, consistency in sentencing is at best elusive 
under the current system. 





























If justice is to be equal for all, sentencing ought to follow some 
course of predictability and consistency, whether the offender is 
sentenced in a large urban area or a rural community, and 
regardless of his or her race, gender, or socio-economic position. 

Judges commonly address this objective in criminal sentenc¬ 
ing the only way they can as a practical matter — by reducing 
the pattern of sentencing decisions to numerical values that can 
provide guidance from case to case. 

Dishonest numbers or unpredictable post-sentence develop¬ 
ments make a mockery of this effort. False and variable 
assumptions produce sentences that vary widely, broadening both 
the perception and reality of disparity and injustice. 

In the absence of truth-in-sentencing, a full measure of 
justice is simply unattainable. 




PAROLE DECEIVES 
CITIZENS AND 
DENIES JUSTICE 
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RECOMMENDATIONS 


The Commission recommends comprehensive structural re¬ 
form of Virginia’s sentencing system. 


The four sets of recommendations below comprise a plan for 
immediate restructuring of the sentencing system. Once ap¬ 
proved and implemented, the Commission’s plan will: 


• Bring Truth-in-Sentencing to Virginia 

• Prevent Violent Crime By Keeping Violent and Repeat 
Criminals In Prison Much Longer 

• Place Non-Violent Offenders in More Economical and 
Productive Settings 

• Expand Prison Capacity to Ensure Secure Incarceration 

While the Commission recommends dramatic change in the 
way Virginia sentences criminals and the length of time they 
serve, it recognizes that other significant steps have been taken 
in recent years to increase the punishment for violent criminals. 
Measures such as mandatory minimum sentences and incremen¬ 
tal restrictions on parole eligibility have been important, though 
by themselves inadequate, responses to the existing crime surge 
and expected tide of violence in Virginia. 

The Commission’s recommendations for action at the special 
session of the General Assembly build on these improvements 
and especially on the progress made by the Governor and the 
General Assembly in the 1994 Regular Session, when important 
reforms such as bifurcated trials and severe new penalties for 
violent three-time offenders were enacted. 


The Commission’s recommendations also come against the 
backdrop of a declining parole grant rate for offenders already 
in the Virginia correctional system under the policies of the 
Parole Board appointed by Governor Allen. 

Virginia is at a crossroads. 

The Commission believes that further tinkering with the 
existing parole system will not be enough to save Virginians from 
a wave of carnage at the hands of violent criminals as the crime- 
prone age group swells during the next decade. Nor will further 
modest changes restore Virginians’ lost confidence in the crimi¬ 
nal justice system, or deter lawlessness by those who believe 
they can beat the system. 


3 1 Recommendations 



As long as there is the hidden hand of parole sweeping aside 
the solemn judgments of judges and juries, neither criminals nor 
law-abiding citizens will respect the criminal justice system in 
Virginia. 

The Commission recommends following the path of 
fundamental and comprehensive reform: 

• All Virginians will be safer if our sentencing system 
metes out honest time and criminals actually serve it. 

• Fewer Virginians will be victimized if violent criminals 
— especially repeat violent criminals — are kept out of 
our neighborhoods and communities. 

• The goal of a safe society can be better served by a more 
economical and forward-looking approach to the punish¬ 
ment of non-violent offenders. 

• Justice requires truth-in-sentencing, safety requires 
longer sentences, and prudence requires increased 
prison capacity. 

• The time to act is now. 


The Commission recommends that Virginia implement a 
determinate sentencing system that allows the jury or judge to 
know the period of incarceration that will actually be served by 
the criminal being sentenced. 

Accordingly, the Commission recommends the adoption of a 
truth-in-sentencing system under which both discretionary and 
mandatory parole are abolished, “good-time” is replaced by a 
limited system of earned sentence credits, and post-release 
supervision is preserved. 

Under the system proposed by the Commission, all inmates 
will serve at least 85% of the sentence they receive from the judge 
or jury. 


Recommendation Q 

ABOLISH DISCRETIONARY AND MANDATORY PAROLE 
EFFECTIVE JANUARY 1, 1995. 

The constitutional rights of criminals preclude the abolition 
of parole for offenses committed before the effective date of the 
new legislation. Accordingly, the change from the existing 
parole and “good-time” regime to the new truth-in-sentencing 
system should occur as quickly as practicable, allowing reason¬ 
able time for an orderly transition. 

If enacted by the General Assembly and signed by the 
Governor before the end of September 1994, legislation 
adopting the Commission’s recommendations will become 
effective on January 1, 1995. The proposed new sentencing 
commission (see Recommendation #3) would come into existence 
and begin its work on that date. 

After consultation with judges and prosecutors, the 
Commission recommends that the abolition of parole become 
effective on January 1,1995, the effective date of the legislation. 
This means that persons convicted of offenses committed on or 
after January 1,1995 would not be eligible for parole. 

The Commission believes that the lag time of several months 
between commission of an offense and sentencing will provide 
sufficient time to prepare judges, prosecutors, and court and 
corrections officials to implement the new truth-in-sentencing 
system. A crucial part of this preparation will be the sentencing 
commission’s development of new sentencing guidelines and 
worksheets, and the introduction of these changes to judges, 
prosecutors, probation officers, and other officials. The 
Commission recommends that sentencing commission members 
be appointed immediately after the effective date of the legisla¬ 
tion so they can complete the revision of guidelines and 
worksheets well in advance of any sentencing under the new 
system. 


I. REPLACE THE 
MISLEADING PAROLE 
SYSTEM WITH 
TRUTH-IN-SENTENCING 
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Recommendation Q 

EXPAND THE EXISTING SENTENCING GUIDELINES 
SYSTEM AND REVISE GUIDELINES TO REFLECT ACTUAL 
TIME SERVED 

The Commission recommends use of voluntary sentencing 
guidelines to assist judges in implementing the new truth-in- 
sentencing system and avoiding unwarranted disparities in 
sentencing. 

The Commission proposes a guideline system with the 
following attributes: 

• Guidelines will be based on actual time to be served. 

• Initial guidelines for each offense will be determined by 
taking the average time served for that offense during 
the five-year period 1988-1992. This baseline will be 
increased for certain violent and repeat offenders, as 
described in Recommendations #7-9 below. 

• Judges will be required by statute to ensure completion 
of guideline worksheets in every felony case and make 
them part of the trial record. 

• Judges will be permitted to depart from the guideline 
sentence when the factual circumstances warrant, 
subject only to the requirement that they state the 
reason for such departure on the worksheet. 

• Because the guidelines will be voluntary, judicial 
decisions to depart from the guideline sentences will be 
purely discretionary, and neither the Commonwealth nor 
the defendant will have any new appeal rights. 

Preserving Judicial Discretion - Voluntary Guidelines 

A major issue addressed by the Commission was the charac¬ 
ter of the proposed sentencing guidelines. The Commission 
considered and rejected the use of mandatory sentencing guide¬ 
lines, which have been adopted in a number of states and in the 
federal system following the abolition of parole. 

The Commission believes that broad judicial discretion in 
sentencing is generally desirable and should be preserved. It is 
the judge who conducts the trial, who may question the 
attorneys, victims, and witnesses, and who is best situated to 



Recommendation Q 


II. PREVENT VIOLENT 
CRIME BY 
DRAMATICALLY 
INCREASING TIME 
SERVED BY VIOLENT 
AND REPEAT 
OFFENDERS 


INCREASE AVERAGE TIME SERVED BY 300-500% 
FOR NON-VIOLENT OFFENDERS WITH PRIOR VIOLENT 
CONVICTIONS 

The Commission also recommends guideline sentence 
enhancements for those whose instant offense is non-violent, but 
who have a prior conviction for a violent offense. 


The fact that a criminal was convicted of a non-violent 
offense does not establish that the person is a non-violent 
criminal. To the contrary, the data provided to the Commission 
demonstrated clearly that many non-violent offenders 
“graduate” to violent offenses, and that many persons arrested 
and convicted for non-violent property crimes actually are 
violent criminals. 


When a person with a prior conviction for a violent offense is 
convicted of a non-violent offense, the probability is high that he 
or she is engaged in an ongoing pattern of violent and non¬ 
violent criminal activity. The Commission believes that these 
offenders must be targeted for sharply increased incarceration. 


The Commission recommends the following enhancements 
to the guideline sentences for these crimes: 

• For persons convicted of offenses other than the violent 
crimes discussed above, and who have a prior conviction 
for an offense carrying a maximum sentence of less than 
40 years, the Commission recommends a 300% increase 
in the guideline sentence. 


• For persons convicted of offenses other than the violent 
crimes discussed above, and who have a prior conviction 
for an offense carrying a maximum sentence of 40 years 
or more, the Commission recommends a 500% increase 
in the guideline sentence. 

The Commission proposes no increase or decrease in the 
average time served by non-violent offenders who have no prior 
convictions for violent offenses. 


Identifiable Crimes Prevented 

The offenders targeted for enhanced punishment under 
Recommendations #7-9 account for 34.5% of all new admittees 
in the current corrections system. By targeting these worst 
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offenders with sharply increased sentences, a large amount of 
future victimization can be prevented. 

An analysis by the Department of Criminal Justice Services 
Research Center has determined that the increases in prison 
time recommended by the Commission would — if adopted eight 
years ago — have prevented more than 4,300 identifiable crimes 
for which repeat offenders were convicted during 1986-1993. 
Each of these preventable crimes had a real victim — a Virgin¬ 
ian who was murdered, raped, robbed or otherwise victimized 
by a felon who should have been behind bars, and who would 
have been behind bars under 
the Commission’s plan. (See 
Appendix B). 

This study also highlights 
the disproportionately severe 
impact borne by our minority 
communities. According to 
these statistics, two-thirds 
(66%) of the preventable 
murders involved a non-white 
victim, nearly two-thirds (63%) 
of the preventable felony 
assaults were upon non-white 
victims, and almost one-half 
(45.6%) of the total of prevent¬ 
able crimes claimed non-whites 
as their victims. 

The 4,300 crimes for which 
previously released criminals 
actually were convicted repre¬ 
sents only the tip of the iceberg. 

Typically, only a fraction of all 
crimes leads to arrest and 
conviction. When preventable 
crime is computed based on all reported offenses, and then is 
projected out over the next ten years, the real impact of the 
Commission’s proposal becomes apparent. 

During the next ten years, according to the Department of 
Criminal Justice Services Research Center, the increased 
sentences in the Commission’s plan will prevent more than 26,000 
violent crimes. (See Display 9). 

When non-violent victimization is added, the number of 
crimes that will be prevented by the Commission’s proposed 
reforms climbs to approximately 120,000 crimes. 


Display 9 

Forecast of Preventable Felony Cases* 
Under the Commission’s Plan 
(1995 - 2005 ) 

From 1995-2005 an estimated 119,969 felony crimes would be 
prevented under the Commission’s Plan. 

Cumulative Crimes 



* Based on index crimes reported to the police, this excludes 
many violent and non-violent crimes. 
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II. PREVENT VIOLENT 
CRIME BY 
DRAMATICALLY 
INCREASING TIME 
SERVED BY VIOLENT 
AND REPEAT 
OFFENDERS 


By assigning values derived from data collected from the 
Federal Bureau of Investigation, the Virginia State Police, the 
National Council on Compensation Information, Jury Verdict 
Research, Inc., and the National Fire Incident Reporting 
System, the Research Center has been able to develop a very 
conservative estimate of the costs, to victims, of the crimes that 
would have been prevented. Focusing on homicide, rape, 
robbery, assault, arson, burglary, and larceny, the Center 
concluded that the crime that would have been prevented if 
the Commission’s recommendations been implemented in 1986, 
represented a cost to victims of crime of $209 million. This analy¬ 
sis does not include 1,769 crimes - about 40% of those which 
would have been prevented - for that cost data is not available. 


A conservative forecast of the costs attributable to this 
preventable crime predicts a cumulative savings to victims and 
society of $2.7 billion over the next ten years. (See Appendix C 
for additional data). 


Geriatric Release and Clemency 

In proposing sharply longer sentences for violent and repeat 
offenders, the Commission recognizes that some of the worst 
criminals with the longest sentences may remain incarcerated 
past the point at which, by virtue of their age and physical 
condition, they have ceased to pose a threat to the community. 
In some circumstances, the interests of the law-abiding citizenry 
may not be served by continued incarceration of such inmates. 

There are various ways to address this situation, which is 
likely to involve a relatively small number of inmates and will 
not materialize until well into the future. One option is a geriatric 
release provision, such as that inserted into the “three strikes” 
legislation passed by the General Assembly and signed by the 
Governor earlier this year. Another option is the adoption of 
special executive clemency rules for exemplary geriatric inmates. 

The Commission recommends that the Secretary of Public 
Safety continue to study this issue and develop recommenda¬ 
tions for action in the future. 
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The Commission believes that getting tough is the answer 
IIL PUNISH NON-VIOLENT when it comes to violent and repeat offenders. When it comes to 
OFFENDERS IN MORE first-time non-violent offenders, we need to be innovative. 

ECONOMICAL AND 

PRODUCTIVE WAYS Currently, non-violent offenders are scattered throughout the 

corrections system, occupying expensive beds in medium and 
even maximum security facilities that could be used to incapaci¬ 
tate dangerous violent offenders. 

Since the non-violent offenders are the ones for whom 
intervention and rehabilitation hold some promise, the present 
arrangement is doubly wasteful. Non-violent offenders are 
incarcerated in costly facilities where they have minimal 
opportunities to redirect their lives to productive, law-abiding 
i activity. 


Recommendation ^ 

APPLY TRUTH-IN-SENTENCING TO NON-VIOLENT 
OFFENDERS 

The Commission proposes no increase or decrease in time 
served for non-violent offenders who have no prior convictions 
for violent offenses. The sentencing guidelines recommended 
by the Commission have been crafted so that the proposed guide¬ 
line sentences for these non-violent criminals will mirror the 
average time served for the same offenses during the 1988-1992 
base period. 

By holding constant the prison time served by non-violent 
offenders while dramatically increasing the time served by 
violent criminals, the Commission’s plan will use the 
Commonwealth’s resources far more effectively than would be 
the case if the parole grant rate were merely reduced across- 
the-board while leaving the sentencing system unreformed. 

The question then arises: Why abolish parole for non-violent 
offenders if they are not going to serve any longer sentences on 
average ? 

The Commission considered and rejected the idea of retain¬ 
ing the current parole system solely for non-violent offenses for 
the following reasons: 

• First, truth-in-sentencing is as important for non-violent 
felonies as for violent felonies. 
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in. PUNISH NON-VIOLENT 
OFFENDERS IN MORE 
ECONOMICAL AND 
PRODUCTIVE WAYS 


The Commission’s plan not only addresses the need for 
violent criminals to serve longer — it also addresses the need for 
juries and judges to know the real impact of their sentences when 
they pronounce them. Both objectives are critical, and the 
latter applies equally to non-violent and violent offenses. 

When a sentence handed down in the courtroom is rendered 
meaningless by the subsequent effects of generous “good-time” 
credits and discretionary parole, the deception is the same 
regardless of the type of offense. Judges and juries need to know 
the truth about what time will be served when they sentence a 
non-violent drug offender just as much as they need real 
numbers when sentencing violent criminals. 

• Second, a system that is a hodge-podge of real-time 
sentences for violent offenders and misleading parole- 
eligible sentences for non-violent offenders would be 
extremely confusing. 

Even if there were some good reason to retain parole for 
certain less serious offenses, the task of operating a system with 
truth-in-sentencing for some crimes and parole eligibility for 
others would be hopelessly complicated. The Commission heard 
from judges and prosecutors that such an approach would be 
extremely difficult to administer, and that it likely would leave 
victims and the general public even more perplexed and 
frustrated than they are now. 

Moreover, the Commission does not propose to treat all non¬ 
violent offenders the same. Those convicted for an instant 
offense deemed non-violent, but who have a prior violent offense 
in their record, are targeted for significantly enhanced penalties 
under the Commission’s proposed guidelines. These enhance¬ 
ments would be virtually impossible to accomplish if non¬ 
violent offenses were subject to a sentencing system that 
featured parole reductions rather than real-time sentences. 

• Finally, it is important to recognize that many non¬ 
violent criminals entering the state correctional system 
are recidivists. 

Many citizens do not realize that in Virginia it often takes 
several non-violent convictions before an offender even sets foot 
in prison. A non-violent offender who reaches the prison gate 
has likely slept through several wake-up calls and passed by 
many doors which lead to rehabilitation. 

It was partly because of this reality that the Commission 
rejected suggestions that sentences for non-violent offenders 
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actually be reduced to allow for increased incarceration of 
violent criminals at less cost. The same reality led the Commission to 
reject the idea that non-violent offenders be exempted from 
parole abolition. Judges and juries need to know when they 
sentence a recidivist — even a completely non-violent recidivist 

— that the time will be served. 

Juries and judges have to be able to stop the revolving door 
that allows non-violent offenders to pursue costly careers of 
property crime and return again and again to the community 
after short stints in prison. 

Recommendation Q 

USE WORK CAMPS TO SAVE MONEY AND PREVENT 
FUTURE CRIME 

The Commission recommends the construction of low-cost 
work centers designed to house certain low-risk offenders. The 
offenders in these facilities will be required to participate in 
constructive projects that will aid them and benefit the larger . 
community. 

Such work centers will meet a variety of correctional needs 

— chief among them, reducing the idleness that tends to make 
inmate populations more difficult to control, and alleviating both 
capital and operating costs. Work centers will also serve a posi¬ 
tive purpose for inmates by providing a prison setting in which 
educational, treatment, counselling, and work-related activities 
are feasible. 

Currently, opportunities for inmates to receive help and to 
help themselves are simply not available because the population 
that could benefit from such programs has not been isolated in 
facilities designed for the programs. Many inmates who would 
qualify for educational, drug treatment and work activities 
today are scattered throughout various maximum and medium 
security prisons. Their presence there among some of the most 
incorrigible inmates in the system often makes any meaningful 
rehabilitative programming virtually impossible. 

One of the chief complaints that members of the Commis¬ 
sion heard repeatedly from the public was that inmates ought to 
do more than sit in their cells. The Commission agrees. While 
opportunities for recreation are provided in every penal system 
in the country — in part, because such opportunities serve as 
incentives with which to control inmate behavior — future crime 
can be prevented by requiring participation in work, training, 
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in. PUNISH NON-VIOLENT 
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and other productive activity as a condition for assignment to 
work centers. In addition, as noted earlier, the Commission 
recommends that inmates’ qualification for earned sentence 
credits be conditioned on satisfaction of work and other program 
requirements. 

The Commission believes the focus of the work centers should 
be inmate labor. While treatment and education programs will 
become more practical at these facilities, a majority of the 
inmates’ day should be spent working. Farming and light 
construction work on-site are expected to be a major source of 
increased labor opportunity. The Commission also recommends 
increased use of carefully screened low-risk inmates for road 
work and other public works projects, such as tearing down 
abandoned buildings and digging ditches for wastewater 
systems. 

The Commission recommends that a survey be developed by 
the Department of Corrections to identify community and 
public works projects that are amenable to inmate labor. The 
survey should be sent to all sheriffs, chiefs of police, city managers, 
county administrators, and other officials who can inform the 
Department of the types of projects in their communities that 
are suitable for inmate labor. 

The Commission expects the cost savings from use of work 
centers to be significant. Recognizing that public safety is its 
primary responsibility, the Commission worked closely with the 
Director of Corrections and his staff in developing criteria to be 
used in determining whether an inmate should be placed in a 
work center. To qualify for such an assignment, the offender 
(i) must have received a sentence of three years or less, (ii) must 
have been incarcerated for a non-violent offense, (iii) must have 
no prior violent offense convictions, and (iv) must pass review 
under a Department of Corrections (risk assessment) procedure. 
This last criterion includes factors used by corrections profes¬ 
sionals to determine whether an inmate poses a risk of flight or 
harm to the public or other inmates. 

The Commission recommends the use of prefabricated 
facilities that could be easily and quickly constructed by private 
contractors. Already, the Department Of Corrections has been 
directed by the Secretary of Public Safety to develop a Request 
For Proposals (RFP) for the construction of the work centers. 

The capital cost for these facilities is projected to be approxi¬ 
mately $20,000 per inmate, and the operating cost is estimated 
to be $13,000 per year. This compares favorably with the 
average $69,000 and $19,800 in per-inmate capital and 
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operating costs, respectively, for maximum security facilities. It 
is also less expensive than the average $24,000 in capital costs 
and $17,100 in annual operating costs that the state currently 
spends on medium security prisons. 

A major benefit of the short construction time for the 
proposed work centers is the relief it would provide for the 
persistent problem of jail overcrowding resulting from the back¬ 
log of state-responsible inmates. The relief provided by the work 
centers would be realized well before the impact of parole 
abolition would be felt. 


Recommendation [|| 

PROVIDE SUBSTANCE ABUSE SERVICES INAPPROPRI¬ 
ATE DESIGNATED FACILITIES 

The Commission recommends the designation of several work 
centers or other appropriate facilities for the focused provision 
of substance abuse services to inmates. 

Recognizing the limitations on state resources, the Commis¬ 
sion further recommends that the Department of Corrections 
aggressively seek out charitable and other privately funded 
inmate services organizations, and promote public-private 
partnerships, to assist in making effective drug treatment 
programs available to inmates at these designated facilities. 

The continued use and abuse of controlled substances by 
inmates and probationers remains a stubborn obstacle to 
rehabilitation and crime prevention. Inmate surveys show that 
approximately 80% of all incarcerated individuals have some kind 
of substance abuse problem. This situation cannot be ignored 
without dire consequences for society. 

The Commission has concluded that to achieve even modest 
success through work, education and other programs, inmates 
must first overcome their chemical dependency. Effective treat¬ 
ment must, of course, begin with a sincere commitment on the 
part of the offender. Mechanisms must be developed to identify 
such inmates effectively. 

During the course of its work, the Commission heard from 
numerous organizations and individuals who would be interested 
in providing such treatment and counselling services to Virginia 
inmates. Currently, they are impeded by the lack of an effective 
screening mechanism to identify the inmates who could benefit 




IV. EXPAND PRISON 


CAPACITY TO 
ENSURE SECURE 
INCARCERATION 


Recommendation FH 

INCREASE DOUBLE-CELLING IN EXISTING AND 
PLANNED FACILITIES 

Shortly after taking office, the Governor directed the 
Department of Corrections to conduct a study of how many 
inmates could be double-celled or double-bunked in order to 
get the maximum use of current facilities. The criteria for this 
double celling/bunking were that it must not result in any 
adverse impact on security or operations, and that it could be 
carried out without extensive modification to the affected 
facilities. 


The Department has reported to the Governor and to the 
Commission that the total population in the state correctional 
system can be increased by approximately 2,100 inmates through 
double celling/bunking. While there will be some resulting 
increase in cost for food services and staff supervision, the 
savings will far outweigh these costs. With most prisons having 
a capacity of about 700 inmates, double celling/bunking means 
a savings of three prisons — or about $150 million in capital 
costs alone. 


The Commission supports the Department’s double celling/ 
bunking proposal and recommends that future facilities be 
planned with the expectation that there will be the maximum 
double celling/bunking feasible in light of safety and security 
considerations. 


The Commission notes that increased double celling/double 
bunking of existing facilities has the added advantage of provid¬ 
ing speedy relief for persistent jail overcrowding resulting from 
the backlog of state-responsible inmates in local facilities. 


Recommendation ^ 

PURSUE PRIVATIZATION AND USE OF INMATE LABOR TO 
REDUCE COSTS 

The Commission understands that the Governor’s Commission 
on Government Reform, the Stosch Subcommittee on 
Privatization, and the Department of Corrections have all been 
actively pursuing the prospect of savings through private 
construction, ownership and even operation of prison facilities. 
The General Assembly has also expressed its support for this 
concept. 
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While the Commission has avoided duplicating the exten¬ 
sive efforts already underway in this area, the Commission 
wishes to acknowledge its support for these innovations. 

The Commission also endorses the concept of using inmate 
labor to assist in prison construction and hold down construction 
costs wherever possible, and is encouraged that the Director of 
Corrections is already developing plans to implement this 
sensible program. In the Commission’s view, the use of inmate 
labor for prison construction in appropriate circumstances is a 
winning proposition for the inmates, for prison administrators, 
and for the taxpayers. 


Recommendation 

CONSTRUCT ADDITIONAL PRISONS TO MEET ANTICI¬ 
PATED NEEDS 

The Commission has been advised by the Department of 
Planning and Budget that, under the plan set forth in this 
Report, the ten-year capital cost for new prison construction will 
total $800-850 million, and the operating cost in the tenth year 
will have increased by $350-400 million. The anticipated 
number of prison beds needed in 2005 throughout the system 
will be 52,064. 

While this cost is significant, only about a fourth of it is attrib¬ 
utable to the Commission’s proposals. Because of the imminent 
decade-long increase in the crime-prone age group, Virginians 
will need to invest at least $600 million in prison construction 
and a corresponding amount of increased operating funds over 
the next ten years just to keep pace with the bed space demands 
of the current sentencing system. 

The Commission recommends that Virginians make the long¬ 
term investment necessary to implement the recommendations 
contained in this Report. This investment will yield the most 
precious return of all — enhanced safety. 

Lives will be saved. 

Costly crime will be prevented. 

Fewer Virginians will fall prey to violent predators. 

Fewer Virginians will live in fear. 


IV. EXPAND PRISON 
CAPACITY TO 
ENSURE SECURE 
INCARCERATION 


By targeting violent criminals, and especially repeat violent 
criminals, for sharply increased penalties, the Commission’s 
proposal ensures that Virginians will get their money’s worth 
for their investment in new prison space. 


The new cells will be occupied by violent criminals. And 
every violent criminal behind bars is one less predator free to 
claim new victims. 


POSTSCRIPT : MATTERS FOR FUTURE ACTION 


During the course of its work, the Commission received 
numerous suggestions for reform of other aspects of the 
criminal justice system. Many of the concerns voiced and 
suggestions offered went beyond the scope of the Commission’s 
sentencing reform mandate, but appeared to have considerable 
merit to various Commission members. 

The Commission believes that it is critical that the General 
Assembly focus on sentencing reform at the upcoming special 
session. 


The Commission nevertheless wishes to identify some of the 
criminal justice issues raised at public hearings and through 
other channels during the period of the Commission’s work. 
These matters should be considered as part of the unfinished 
agenda of criminal justice reform awaiting attention at the 1995 
session of the General Assembly. These include: a crime vic¬ 
tims’ bill of rights; more restrictive pre-trial detention; reform of 
juvenile justice laws, facilities and programs; and expansion of 
the death penalty to embrace additional heinous homicides. 

The Commission has also identified the need for improved 
coordination and consolidation of the research and data analy¬ 
sis functions currently scattered among Virginia’s public safety 
agencies. A similar conclusion was reached by the Governor’s 
Commission on Prison and Jail Overcrowding in 1989. 

The Commission recommends that the Governor and Gen¬ 
eral Assembly address each of these important criminal justice 
issues at the earliest opportunity. 
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——— Sentencing Practices 
Appendix A . . . 

" in Virginia 
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Sentencing in Virginia 


Felonv Class 

Penaltv Ranee 

1 

Life - Death 

2 

20 yrs - Life 

3 

5 - 20 yrs 

4 

2-10 yrs 

5 

1 -10 yrs 

6 

1-5 yrs 

Unclassed 

Varies 

Misdemeanor Class 

Penaltv Range 

1 

0-12 mo 

2 

0 - 6 mo 

3 

Fine Only 

4 

Fine Only 

Unclassed 

Varies 


■ Jail sentence options available 
for class 5 and class 6 felonies. 

■ Judges may suspend all or 
portion of sentence imposed, 
except for certain specified man¬ 
datory minimum sentences. 

■ Judges may order terms of 
probation in lieu of or along with 
jail or prison sentences. 

■ Virginia is one of six states 
with jury sentencing; judges may 
reduce but not increase recom¬ 
mended jury sentences. 

■ Time spent in jail prior to 
sentencing is deducted from time 
to be served, if specified by court 
order (§53.1-187). 


Offenders Sentenced to 12 Months or Less 



• Statutory Good Conduct Credit 

- 1 day for each day served (§53.1-16) 

• Exemplary Good Conduct Credit 

- 5 days served for every 30 days served 

- granted by jailer for those performing 
institutional assignments (§53.1-116) 

• Judicial Good Conduct Credit 

- any amount specified by the court 

- granted for work in the community (§53.1-129) 


■ Offenders sentenced to 12 
months or less are not eligible for 
parole (§53.1-116) 

■ Time spent in jail prior to trial 
and sentencing earns good conduct 
credit at a rate of 15 days for ev¬ 
ery 30 served (§53.1-116) 

■ Mandatory minimum sen¬ 
tences of twelve months or less are 
not eligible for good time (§53.1- 
116) 

■ Good conduct credit may be 
taken away by jailer for rule vio¬ 
lations (§53.1-116) 
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Offenders Sentenced to 1 Year or More 


1 

.. isssesu w 


] 

• Class I 

- 30 days for every 30 served 


• Class II 

- 20 days for every 30 served 


• Class III 

- 10 days for every 30 served 


• Class IV 

- 0 days for every 30 served 



■ Inmates receive 15 days for 
every 30 served prior to being 
assigned GCA class, including 
pre-trial detention time (§53.1-116) 

■ Inmates are initially assigned 
to GCA Class II (20 days for every 
30 served) (DOC policy) 

■ Inmates’ good conduct allow¬ 
ance class assignment is reviewed 
yearly (DOC policy) 


■ Institutional Infractions can 
result in loss of good conduct 
allowance which can later be 
restored (§53.1-189) 


Additional Considerations Related 
to Good Conduct 



• Conviction of new offense committed in prison: 
no good conduct allowance earned for 12 months. 


• Return to confinement after completed or attempted escape: 
no good conduct allowance earned for 12 months. 

• Refusal to provide blood sample for DNA tests: 
portion of earned good conduct allowance revoked. 

• Assignment to isolation for rule violation: 

no good conduct allowance earned while in isolation. 


■ Those convicted of 1st degree 
murder, certain sexual assaults or 
those with a life sentence receive 
no more than 10 days for every 30 
served (§53.1-199) 

■ Those convicted of escape for¬ 
feit all good conduct allowance 
earned (§53.1-189) 

■ No good conduct allowance 
earned for those not completing 
program assignment (effective 
July 1, 1994) (§53.1-32.1) 



• Inmates who committed crimes prior to July 1,1981 fall under 
old good conduct time system (less than 3 % of inmates). 

• Statutory good conduct time earns 10 days for every 20 served. 

• Extraordinary good conduct time earns 5 additional days for 
every 30 served. 
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Discretionary Parole 


Number of Prior Commitments: 

Eligible After Satisfying: 

0 

1/4 of sentence of 12 yrs. 

1 

1/3 of sentence of 13 yrs. 

2 

1/2 of sentence of 14 yrs. 

3 or more 

3/4 of sentence of 15 yrs. 

Sentence: 

Eligible After Satisfying: 

Life 

15 yrs. 

Life (Class 1 Felony) 

25 yrs. 

Life (1st degree murder 
of child under age 8) 

25 yrs. 

2 or more life sentences 

20 yrs. 

2 or more life sentences 
with one Class 1 felony 

30 yrs. 


Mandatory Parole 


• Granted 6 months prior to the expiration of their 
sentence 

• Minimum of 6 months supervision (§53.1-159) 


■ Inmates must serve a 
minimum of three months 
prior to being released on 
mandatory parole 

■ Department of Correc¬ 
tions may release inmates 
up to 30 days prior to their 
mandatory parole release 
date (§53.1-28) 

■ Inmates not eligible for 
mandatory parole 

• Life sentences 


• Death sentences 

• Inmates revoked while 
on mandatory parole 

■ All of earned good 
conduct credit is credited 
toward mandatory parole 
release date 

■ Parole Board has 
authority to deny release 
on mandatory parole for 
up to six months for 
inmates posing clear and 
present danger 


■ Inmates committed for 1st 
degree murder or certain 
sexual assaults (§53.1-151): 

Number of Prior Eligible after 
Commitments Satisfying 


0 2/3 or 14 yrs. 

1 or more 3/4 or 15 yrs. 

■ Inm ates not eligible for 
discretionary parole 
(§53.1-151): 

• Death sentences 

• Death commuted to life without 
parole (§53.1-230) 

• “Three time loser” 

• “Three strikes” (§19.2-297.1) 

• Inmates with life sentences 
convicted of escape 

• Life sentence after being paroled 
on life sentence 

• Boot Camp inmates (§19.2-316.1) 

• Certain prostitution and other 
“morals” offenses sentenced 
under §18.2-351 

■ Incarceration time not 
eligible for parole: 

• Sentences for escapes (§53.1-203) 

• Mandatory 20 years for conviction 
as a drug kingpin (§18.2-248) 

■ Inmates who will serve 
their natural lives in prison: 

• Death sentences 

• Death commuted to life without 
parole 

• “Three time losers” who receive 
life sentences 
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Additional Considerations Related to Parole 


■ Definition of Prior 
Commitments 
(§53.1-151) 


• (Mender must have been “at liberty” between commitments 

“At Liberty” includes: 

- release pending trial, sentencing or appeal 

- release on probation or parole 

- escape 

- no other legal restraints 

Prior commitments include those which resulted from commission 
of a felony while in a correctional facility 

• In-State Commitments 

(Mender must have been committed to the Department of 
Corrections with a felony sentence of 1 year or more 

Offender need not have been physically received at a Department of 
Corrections facility 

• Out-of-State Commitments 

Commitments to any correctional facility in any state, the District of 
Columbia, or any Federal correctional facility count as prior commit¬ 
ments for determining parole eligibility for the following offenses: 

- murder - kidnapping 

- certain sexual assaults - burglary 

- robbery - felonious assault 

- abduction - drug sales 


■ Definition of 
Three-Time Loser 
(§53.1-151) 


• Convictions for three separate felony offenses of murder, rape, or armed 
robbery, when not part of a common act. 

• Convictions forthree separate felony offenses of drug sales; offendermust 
have been at liberty between convictions. 

• Initial determination made by Department of Corrections; Parole Board 
may review and decide inmate is parole eligible. 


■ Parole Violators • Technical Violators (§53.1-151; §53.1-199) 

Recommitted to Prison ' 316 parole eligible and receive good conduct allowance 

• New offense 

- new sentence added to unserved time on previous sentence 

- mandatory parole release date based on total time sentenced 

- discretionary parole release date based on new sentence only 

- assigned new Good Conduct Allowance class 


• Discretionary parolees whose parole is revoked may not be released to 
mandatory parole for at least 6 months (§52.1-159) 
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Sentence Enhancements 


Appendix B 
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Normative Adjustments to Prison Time Served 

Time Served Midpoints 
1988 -1992 


■ First Degree Murder ■ Second Degree Murder 



Basic Case Category II Category I Basic Case Category II Category I 

Prior Record Prior Record Prior Record Prior Record 


■ Forcible Rape ■ Forcible Sodomy 



Basic Case Category II Category I Basic Case Category II Category I 

Prior Record Prior Record Prior Record Prior Record 


J 1988-92 Practice Proposed Practice 

■ A basic case is a case with no aggravating circumstances (i.e., no multiple counts, no additional offenses, no 
weapon use and no prior record). 

■ Category II is any prior convictions or juvenile adjudications for a violent crime with a statutory maximum 
penalty less than 40 years. 

■ Category I is any prior convictions or juvenile adjudications for a violent crime with a statutory 
maximum penalty of 40 years or more. 
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Normative Adjustments to Prison Time Served 

Time Served Midpoints 
1988 - 1992 


■ Robbery with Firearm 



Basic Case Category II Category I 

Prior Record Prior Record 


■ Burglary of a Dwelling at Night 
with Deadly Weapon 



Basic Case Category II Category I 

Prior Record Prior Record 


_ 1988-92 Practice Proposed Practice 

■ A basic case is a case with no aggravating circumstances (i.e., no multiple counts, no additional offenses, no 
weapon use and no prior record). 

■ Category II is any prior convictions or juvenile adjudications for a violent crime with a statutory maximum 
penalty less than 40 years. 

■ Category I is any prior convictions or juvenile adjudications for a violent crime with a statutory 
maximum penalty of 40 years or more. 
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Preventable Crime 
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Preventable Felony Convictions Under the Commission’s Plan 

(1986 -1993) 


Preventable Violent Convictions = 1,644 


Original 

Conviction 

New Conviction Offense 

Homicide 

Rape 

Robbery 

Assault 

Other 

TOTAL 

Homicide 

10 

5 

6 

12 

6 

39 

Rape 

2 

49 

11 

15 

34 

111 

Robbery 

4 

6 

84 

58 

30 

182 

Assault 

9 

12 

22 

36 

19 

98 

Burglary 

19 . 

40 

110 

122 

404 

695 

Drugs 

5 

5 

17 

28 

17 

72 

Other Felony 

29 

34 

149 

142 

93 

447 

TOTAL 

78 

151 

399 

413 

603 

1,644 


Preventable Non-Violent Convictions - 2,729 


Original 

Conviction 

New Conviction Offense 

Other Burglary 

Fraud 

Grand Larceny 

Other* 

TOTAL 

Homicide 

2 

5 

15 

19 

41 

Rape 

28 

28 

35 

18 

109 

Robbery 

8 

93 

47 

31 

179 

Assault 

13 

19 

28 

40 

100 

Burglary 

329 

329 

675 



Drugs 

5 

22 

32 

41 

100 

Other Felony 

53 

245 

271 

182 

751 

TOTAL 

438 

741 

1103 

447 

2,729 


* Excludes felony drug offenses 


Note: Results are based on 1986-1991 releases for offenders affected by Commission’s Plan and a minimum two year follow-up 
period. Preventable convictions represent offenses that would have been prevented had the time served mid-point under the Plan 
been served. 
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Percent of Felony Convictions Prevented 
Under the Commission’s Plan 
By Victim Race 
(1986 -1993) 



Note: Results are based on 1986-1991 releases for offenders affected by the Commission’s Plan 
and a minimum two year follow-up period. Prevented convictions represent offenses that would 
have been prevented had the time served mid-point under the Commission’s Plan been served. 
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Estimated Victim Costs* Associated With 
Preventable Crime Under the Commission’s Plan 

(1995 - 2005 ) 


Violent Crime 



Non-Violent Crime 



* 1989 dollars adjusted for inflation. 

Sources: Virginia PS1, OBSCIS and UCR databases. “Victim Costs of Violent Crime and Resulting Injuries,” Health Affairs, (1993). 
“Pain, Suffering and Jury Awards: A Study of the Cost of Crime to Victims,” Law and Society Review, (1988). 
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Appendix D 


Governor's Commission on Parole 
Abolition and Sentencing Reform 

Commission Members 


7 5 Appendices 


Subcommittee on 
Implementation 


Subcommittee on 
Prison Capacity 


William P. Barr - Chair 

Former U.S. Attorney General - McLean 

Richard Cullen - Chair 

Former U.S. Attorney Eastern District of Virginia - Richmond 


Subcommittee Membership 

Senator Ken Stolle, Chair 

Virginia Beach 

Delegate J. Randy Forbes 

Chesapeake 

William Fuller 

Commonwealth’s Attorney - Danville 

Howard Gwynn 

Commonwealth’s Attorney - Newport News 

Justice Leroy Hassell 
Supreme Court of Virginia 

Senator Edward Holland 

Arlington 

Henry Hudson 

Former U.S. Attorney - Alexandria 

Robert Humphreys 

Commonwealth’s Attorney - Virginia Beach 

Paul Larkin 

Former U.S. Associate Solicitor General - Alexandria 

Hene Nagel 

U.S. Sentencing Commission - Fairfax 


Penny Kyle 

Vice-President - CSX - Richmond 

Delegate James Almand 
Arlington 

William Broaddus 

Former Virginia Attorney General - Richmond 

Jane Nady Burnley, Ph.D. 

Executive Director 

I Victims’ Legal Assistance Organization. Inc. - Fairfax 
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Subcommittee on 
Prison Capacity 

continued 


Danny Chichester 

Commonwealth’s Attorney - Stafford County 

William Cleveland 

Vice-Mayor - Alexandria 


Senator Mark Earley 
Chesapeake 


Delegate Robert Harris 
Fairfax 


Col. Wayne Huggins 
Superintendent - Virginia State Police 

Secretary Jerry W. Kilgore 
Office of Public Safety - Richmond 

William Lechler 

President - Sumitomo Corp. - Va. Beach 

Delegate Robert McDonnell 
Virginia Beach 

Judge Johnny Morrison 
Third Circuit - Portsmouth 


Sheriff Wayne Pike 
Wytheville 

Robert Williams 
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GEORGE 



July 1993 


Dear Fellow Virginian: 

Violent crime has become an epidemic in Virginia. 

In only four years, the violent crime rate increased by 26%. Most violent 
crimes - three out of every four, in fact - have been committed by repeat offenders. 
Clearly, the only way to begin to solve the problem of violent crime is to keep violent 
offenders behind bars and off of our streets. 

As Governor, I will introduce a comprehensive plan to reform our criminal 
justice system in Virginia. And the centerpiece of my plan will be to abolish parole 
for violent criminals . 

We cannot afford to ignore the problem any longer. The federal government 
has acted decisively by abolishing parole. Other states have adopted similar plans. 

It's time for Virginia to be a leader in the fight against violent crime. 

My goal is to make Virginians feel safe again. Public safety is one of the top 
responsibilities of state government and I will make it one of the top priorities of my 
administration. This publication, “Violent Crime in Virginia: The George Allen Plan 
for Abolishing Parole,” represents my plan on how to achieve that goal. 

The answer to the problem of violent crime in Virginia is abolishing parole for 
violent criminals. The time to act is now. 
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Executive Summary 


The document which follows is George Allen’s program for criminal justice reform 
- the centerpiece of which is the abolition of parole and the adoption of truth-in- 
sentencing reforms. 

George Allen has declared that protecting Virginians from violent crime is one of 
the two most important responsibilities of state government, and that making Virginia 
a safe place to live, work and raise a family again will be his top priority as Governor. 

By far the most critical element in fulfilling this obligation to Virginia’s citizens is 
the abolition of Virginia's liberal parole policies and the implementation of comprehen¬ 
sive sentencing reforms that will keep violent repeat criminals behind bars for 
significantly longer periods of time. 

Part I of this paper identifies the problem , which has reached crisis dimensions 
during the tenure of Attorney General Mary Sue Terry. Part II identifies the solution , 
the plan which will be implemented in the Allen Administration. Part III describes the 
difference between the Allen and Terry records and proposals. 


I. THE PROBLEM: Violence Committed By Paroled Criminals 

• The overall violent crime rate in Virginia increased 26% from 1987 to 1991. 
Over the past five years, the violent crime rate grew by 20% in suburban and 
rural communities and by 41% in the central cities. 

• Virginia is experiencing a sharp increase in violent crime even though the 15 
to 24 age group, demographically the group most prone to violence, is declining 
in number. 

• The sharp increase in violent crime in Virginia also runs counter to national 
trends. 

• 75% or more of violent criminals convicted in Virginia are repeat offenders. 

• Because of Virginia’s liberal parole policies, violent criminals are routinely 
released after serving as little as one-sixth of their sentences, and even the 
most violent criminals rarely serve even half of their sentences. 

• 67% of all criminals released from Virginia prisons were released on parole - 
a rate twenty percentage points higher than the national average. 

• The result of Virginia’s lenient parole policies is astoundingly short average 
periods of time served by first-time offenders convicted of drug trafficking - one 
year; rape - four years; murder - five years. 
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II. THE SOLUTION: The Allen Plan To Abolish Parole And Adopt Truth-In- 

Sentencing So That Violent Criminals Stay Behind Bars 

• Abolish the existing liberal parole system. 

• Comprehensively restructure sentences to increase time actually served by 
violent offenders. 

• Enact "Juiy’s-Right-to-Know" legislation to provide for bifurcated trials so 
juries can be informed of prior offenses at sentencing. 

III. THE DIFFERENCE: The Terry Record Of Neglect Versus The Allen Plan For 

Strong Action Against Violent Criminals 

• George Allen supports abolishing parole so that violent offenders stay behind 
bars for their full terms, subject only to conditional good-time; Mary Sue Terry 
is against abolishing parole and supports a more liberal good-time policy than 
proposed in the Allen plan. 

• Under the federal Truth-in-Sentencing system on which the Allen plan is 
modeled, a second-degree murderer could not be released in less than 9.4 
years. Under the Terry plan, the same murderer could be released in as little 
as 1.25 years. 

• Under the Allen plan, criminals would receive conditional good-time credits at 
a maximum rate of one day off for every six served with good behavior. 
Additional credits may be earned only by engaging in work activity to cover the 
cost of incarceration. Mary Sue Terry supports good-time credits at a 
maximum ratio of one day off for every three served with good behavior. 

• George Allen believes juries, after determining the guilt of a violent criminal, 
should be informed of the prior criminal record of the individual being 
sentenced, so that repeat offenders can be sentenced to longer incarceration 
in order to prevent further crime. Terry opposes this “July's Right-to-Know” 
reform, and proposes instead policies that would diminish Virginia’s time 
honored jury sentencing system. 
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Parti THE PROBLEM 

Violence Committed By Paroled Criminals 


Virginians do not feel safe, and with 
good reason. The early release of violent 
criminals — including convicted 
murderers, rapists, armed robbers, and 
drug dealers — is fueling a surge in 
violent crime in Virginia. 

The Real People Who Are Victims 

Too often, political leaders talk about 
the crime problem only in terms of 
statistics — crime rates, incarceration 
rates, bed space, and cost per inmate. 
These factors, while critical, often 
obscure the impact of violent crime on 
the real people who are, or in the future 
will become, the victims. Sadly, tragic 
stories such as these have become 
common in Virginia: 

• A police detective, the father of 
two pre-school daughters, was 
killed on Father's Day seven years 
ago when he approached the 
vehicle of a murderer released on 
early parole. 

• A 29-year-old woman in Ches¬ 
terfield County was brutally 
raped in her own home while her 
two young children slept upstairs. 
Arrested was a man who was out 
on parole after serving less than 
one-fourth of his sentence for a 
prior rape — a man paroled 
despite four separate convictions 
for rape in addition to four 
convictions for abduction and 
breaking and entering with 
intent to commit rape. 

• A 33-year-old assistant manager 
of a McDonald’s restaurant in 


Henrico County was shot at point 
blank range in the parking lot 
during an attempted robbery. He 
suffered brain damage and 
remains paralyzed. A convicted 
murderer, out on parole, was 
arrested for the shooting. 

• In July 1993, a Roanoke man 
who was paroled after serving 4 
years for sodomizing a 9-year- 
old girl was convicted for 
sodomizing a 4-year-old girl he 
was baby-sitting. 


Freedom from Violence and Fear: The 
Most Basic Human Right 

Our government was formed by the 
people in a civilized society of laws 
designed to protect the life, liberty and 
property of each citizen. Indeed, the 
most fundamental civil right of every 
Virginian is to live free from fear and free 
from harm inflicted by violent 
criminals. 

Yet, we are far from safe. Increasing 
numbers of Virginians have joined the 
rapidly swelling ranks of violence 
victims. And none of us are able to live, 
work, or travel today without fear that 
we, or a member of our family will 
become the next target. 

In urban neighborhoods, wracked 
by a 40% increase in violence in the last 
five years alone, fear is extinguishing 
hope for a whole generation of young 
Virginians. In many inner-city areas, 
young males have a greater prospect of 
becoming a homicide victim than 
becoming a college graduate. 
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Women in Virginia are especially 
vulnerable to violence. As the toll 
mounts in sexual assaults by repeat 
criminals, women grow increasingly 
fearful of attack on the way to work, at 
shopping malls, and even in their homes. 

More and more, Virginians are 
retreating to their homes as fortresses. 
Tragically, fear is replacing freedom — 
in the state that gave birth to freedom. 


Virginia’s Explosion of Violent Crime 

Figure I is a dramatic depiction of 
violent crime trends in Virginia since 
1985, the year Mary Sue Terry was 
elected Attorney General. Just a few 
months ago, the Governor’s Commis¬ 
sion on Violent Crime provided this 
sobering confirmation of what Vir¬ 
ginians already know from experience 
in their own communities: 


Is this overblown rhetoric or a harsh 
reality confronting Virginians? Con¬ 
sider the evidence below. You be the 
judge. 


Figure I. 

Total Violent Crime Rate in Virginia 

{1985 to 1991) 
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1985 1986 1967 1988 1989 1990 1991 

Data Scmsc* Crmef \Drynm Dapvtowtf of Staff Po*» 


The total level of violent crime — 
murder, rape, robbery and ag¬ 
gravated assault—is in the midst 
of a surge in Virginia. The overall 
violent crime rate ... in Virginia 
was relatively steady from 1972 
to 1987. However, since 1987 
the overall crime rate has in¬ 
creased by 28%. The 1991 over¬ 
all violent crime rate in Virginia 
was . .. by far our highest rate in 
the past twenty years. 

The dramatic recent growth in 
violent crime in the Common¬ 
wealth has not been confined to 
our urban centers. Over the past 
five years, the violent crime rate 
grew by over 20% in our subur¬ 
ban and rural communities and 
by 41% in our central cities. 1 

Virginia Violence Defies Favorable 
National Trends 

Virginia’s violent crime crisis is the 
product of state policies, not demo¬ 
graphic factors or national trends 
beyond our control. 

Demographics. Based on demo¬ 
graphic patterns, Virginia should be 
experiencing a decrease in violent crime, 
as the Governor’s Commission explained: 

This recent growth in violent 
crime comes somewhat unex- 
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pectedly. Criminologists have 
consistently found a strong 
relationship between age and 
violent criminality. The great ma¬ 
jority of arrests for violent crimes 
involves those in the 15 to 24 
year-old age group — commonly 
referred to as the “crime prone” 
age group. Currently, the num¬ 
ber of people in the crime prone 
age group is declining in Virginia. 

... Given this demographic trend, 
Virginia should be enjoying a rela¬ 
tively low level of violent crime. 2 

Unfortunately, data provided by the 
Virginia Department of State Police 
demonstrates sharp increases in aggra¬ 
vated assault and murder in spite of the 
more favorable demographic patterns 
(Figure II and Figure III). 

The sobering fact is that Virginia’s 
violent crime rate is expected to rise even 
faster after 1995, when the demographic 
pattern will change and the crime prone 
age group will begin to climb. 


National Trends. If demographics 
do not explain Virginia’s crime surge, 
neither does any national pattern. 

Though the rate of violent crime in 
Virginia today is "by far our highest rate 
in the past twenty years,” according to 
the Governor’s Commission on Violent 
Crime, the same is not true nationally. 

According to a 1991 report by the 
U.S. Department of Justice, the homi¬ 
cide rate nationally was lower at the end 
of the 1980s than it had been twenty 
years earlier. Even more important, the 
national homicide rate in 1988 was 16% 
lower than it was at its 1980 peak. 
According to the National Crime Sur¬ 
vey, the rate of rape, robbery and as¬ 
sault dropped during the same period. 


The Early Release of Violent 
Criminals in Virginia 

The early release of violent crimi¬ 
nals is a primary cause of the surge in 
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violent crime in Virginia. According to the 
state's Department of Criminal Justice 
Services. 75% or more of violent 
criminals convicted in Virginia were 
repeat offenders. 3 

Yet, under Virginia's liberal parole 
and good-time rules, violent criminals 
are routinelu released after serving as 
little as one-sixth of their terms, and even 
the most violent criminals rarely serve 
half their sentences. 

Indeed, Virginia ranks among the 
most liberal states in paroling crimi¬ 
nals. According to the federal Bureau of 
Justice Statistics, the rate of parole re¬ 
lease in Virginia in 1991 was 20 percent¬ 
age points higher than the national aver¬ 
age. Nationwide, 47% of all sentenced 
prisoners released in 1991 were paroled, 
while in Virginia during the same period, 
parolees made up 67% of all releases. 


Not surprisingly, the Wilder-Terry 
administration officials who have 
presided over Virginia's liberal parole 
regime have been speaking out in recent 
months against longer periods of incar¬ 
ceration. They say a tough law-and- 
order approach will not work. But. a 
comprehensive 1992 report by the U.S. 
Department of Justice entitled The Case 
for More Incarceration is only the latest 
study to document the close correlation 
over the last 40 years between length of 
incarceration and incidence of violent 
crime. 4 

Years of experience here in the Com¬ 
monwealth confirm what Virginians in¬ 
stinctively know: The shorter the aver¬ 
age time served by violent criminals, the 
higher the rate of violent crime. 

Police and prosecutors understand 
that liberal parole policies are under- 
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The gaping disparity between 
sentences and actual time served is a 
common feature of Virginia's current 
criminal justice system (Figure IV). 

Juries are Denied the Truth 

Virginia is one of a handful of states 
that provides for sentencing by juries 
rather than judges. This salutary 
system of sentencing by a representative 
jury of one’s peers should mean that 
sentences imposed in Virginia reflect the 
sense of the community as to the appro¬ 
priate punishment for a particular crime. 
Unfortunately, this is far from true. 

Every day in courtrooms across the 
Commonwealth, juries conscientiously 
deliberate and impose the punishment 
they think is deserved — the incarcera¬ 
tion they think will protect our citizens by 
keeping violent criminals away from our 
communities — only to have their 
judgments quietly undermined by an 
unelected and unaccountable Parole 
Board. 

Worse still, these jurors are never 
told the truth about how the system 
works. They are never informed that the 
violent criminal they are sentencing will 
actually serve only a small fraction of 
the prison time they impose. 

But as bad as that is, it is not the 
worst part of the story: Juries in Virginia 
are also denied any information about 
the prior crime record of the criminal they 
are sentencing. 

As a result of this outrageous rule, 
every time a jury sentences a violent 
criminal in Virginia, it treats that criminal 
as if it were sentencing him for his first 
offense. Since 75% of violent offenders 
in Virginia are repeat criminals, the jury 
is wider this false impression in three 
out of every four cases. 7 


It is no wonder that Virginians 
increasingly feel frustrated and defense¬ 
less in the face of a cresting wave of 
violent crime. The deck seems hope¬ 
lessly stacked against the law-abiding 
citizens in our society. Not only do the 
system and its bureaucratic manipula¬ 
tors conspire to undermine the sen¬ 
tences imposed by Virginia juries; they 
also deny those juries any information 
about the violent history of the 
criminals they sentence. 

The end result is a revolving-door 
criminal justice system in which violent 
predators — more than 75% of whom are 
repeat offenders — are systematically 
returned to the community to murder, 
rape, rob and maim more innocent 
Virginians. 

For the sake of our citizens, this 
cycle of violence must stop. 
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Part II. THE SOLUTION 


The Allen Plan To Abolish Parole 
And Adopt Truth-In-Sentencing 
So That Violent Criminals Stay Behind Bars 


With Virginia in the midst of a vio¬ 
lent crime surge not explainable by na¬ 
tional trends or demographic factors, it 
is hardly surprising that the Robb-Wilder- 
Terry Democrats who have controlled all 
three branches of Virginia’s government 
for a decade would seek to convince our 
citizens that nothing meaningful can be 
done to stop the cycle of repeat crime by 
paroled violent criminals. 

The excuses for inaction run the 
gamut, from cost to long-disproved 
liberal claims that the incarceration of 
violent criminals actually causes crime. 
What the apologists for the failed status 
quo never say is that it costs society and 
innocent citizens far more to release 
violent criminals early than to keep 
them in prison for their full terms. 
According to the U.S. Department of Jus¬ 
tice, the societal cost of early release 
runs 5 to 17 times higher than the cost of 
incarceration. 8 

The people of Virginia must not 
allow the naysaying and hand-wringing 
by the failed ruling politicians to make 
them feel helpless or powerless in the 
face of this onslaught of violent crime. 
We are not powerless in thefight against 
violent criminals, and we should not 
become resigned to the violent status 
quo. We can make our communities safe 
again, and with new leadership and 
decisive action, we will. 

The Allen plan proceeds from this 
straight-forward premise, which has 


been borne out in study after study: 

The great majority of violent crime 
is committed by a relatively small 
number of career criminals — vio¬ 
lent predators who rarely can be 
rehabilitated and who will begin 
to prey again on innocent Virgin¬ 
ians almost as soon as they are 
released. We can reduce crime 
significantly by keeping these vio¬ 
lent repeat offenders in prison for 
significantly longer periods of 
time. 

As U.S. Attorney General William 
Barr wrote last year in the Justice 
Department’s publication, The Case for 
More Incarceration, “There is no better 
way to reduce crime than to identify, 
target and incapacitate those hardened 
criminals who commit staggering num¬ 
bers of violent crimes whenever they are 
on the streets.” 9 

Virginians realize that they need 
not accept the violent legacy of the 
Wilder-Terry administration as an in¬ 
evitability, and they are looking for a 
comprehensive reform package that 
promises realistically to keep violent 
criminals behind bars. George Allen 
has a plan to get the job done: 

1. ABOLISH THE LIBERAL PAROLE 
SYSTEM. 

The chief culprit in the early release 
of violent criminals into Virginia's com- 
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munities today is an unelected, 
unaccountable and inscrutable Parole 
Board. Though the existing board's 
liberal approach has exacerbated the 
problem, the real defect is the concept of 
discretionary parole itself. It is 
inherently subjective, often arbitrary, 
and too frequently driven by space 
considerations rather than the overrid¬ 
ing objective of protecting the public 
from violent offenders. 

If the public safety of our citizens is 
the foremost goal — and it must be — 
then the system fails when it releases 
one violent criminal early just to make 
room for a different one. We must make 
space for violent criminals, because if 
they are not in prison, they will be in our 
communities committing more violent 
crimes. 

That is why parole must be 
abolished and replaced with a system 
that is predictable and effective in 
deterring crime to the extent possible 
and in keeping violent criminals off the 
street once they are apprehended and 
convicted. 

Precedent for Abolishing Parole 

Those who dismiss parole abolition 
as radical or prohibitively expensive are 
either unaware of the innovation under¬ 
way around the country or, more likely, 
are simply trying to mislead the voters in 
order to excuse their own inaction. 

Abolishing parole is hardly a new or 
radical reform proposal. 

In 1976, California abolished 
parole and adopted a statutory system 
of presumptive sentences. Maine 
adopted sweeping sentencing reform, 
including abolishing parole, at roughly 
the same time. 

Between 1976 and 1984, more than 


20 states revised their sentencing laws, 
some abolishing parole entirely in favor 
of sentencing guidelines, and others 
drastically curtailing parole and 
sentencing discretion. The reforms 
instituted varied widely from state to 
state, but the common denominator 
was movement away from the concepts 
of broad judicial discretion in sentenc¬ 
ing and discretionary parole. 

In 1980, Minnesota abolished 
parole entirely and adopted a compre¬ 
hensive Truth-in-Sentencing program, 
including a sentencing commission to 
establish sentence guidelines. By early 
1992, at least 13 states had moved to a 
similar guideline system, either elimi¬ 
nating parole or greatly reducing it. The 
Minnesota experience has been widely 
regarded as among the most positive 
nationally; that model has been adopted 
by Washington State and Oregon, with 
Florida and Michigan recently enacting 
changes to more nearly resemble the 
Minnesota system. 

In 1984, the Federal Government 
abolished parole and replaced it with a 
comprehensive Truth-in-Sentencing 
system. Since November 1987, all 
federally convicted criminals have been 
sentenced under the new guidelines 
and have been ineligible for parole. Good¬ 
time credits, which are regarded by 
corrections professionals as essential to 
control inmate populations, were 
curtailed to a maximum of approxi¬ 
mately one day off for every six days of 
good behavior. 


2. COMPREHENSIVELY RESTRUC¬ 
TURE SENTENCES TO INCREASE 
TIME SERVED BY VIOLENT 
OFFENDERS. 

While no state’s criminal justice 
system is exactly like Virginia's — so 
none provides a perfect model — 
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Virginia must build on the experience 
that has been gained around the 
country. The federal government's model 
is straight-forward, tough on violent 
criminals, and workable. A wealth of 
published literature is available 
concerning its strengths and weak¬ 
nesses, and its progress is being care¬ 
fully monitored by federal agencies. 

Thus, while it must be tailored to 
Virginia’s needs — and especially our 
sound policy of sentencing by jury — 
the federal Truth-in-Sentencing model 
provides a road-map that Virginia should 
follow. 

Unlike a system that releases pris¬ 
oners on parole, criminals under a Truth- 
in-Sentencing system serve their full 
sentences, with allowances only for 
conditional good-time. Therefore, in 
changing from a parole system to Truth- 
in-Sentencing, sentence lengths must 
be adjusted to reflect the sense of the 
community as to the time that actually 
should be served. 

The federal experience demon¬ 
strates that this approach increases the 
length of time criminals serve in prison. 
After three years under its new Truth- 
in-Sentencing program, the Justice 
Department reported in 1991 that 65% 
of all federal prisoners had entered the 
prison system since November 1987 
and accordingly were subject to the new 
guidelines. With only two-thirds of in¬ 
mates subject to the rules, the average 
time served by all prisoners upon 
release had increased by 29%. For the 
most violent criminals, the increases in 
time served were much greater. 

In designing a Truth-in-Sentencing 
system for Virginia, our overriding objec¬ 
tive must be to keep violent offenders 
incarcerated longer and to find innova¬ 
tive alternative punishments where 
appropriate for non-violent offenders. 


Sentencing Commission. In es¬ 
tablishing new sentencing parameters, 
it is essential that representatives of the 
public at large, crime victims, and the 
law enforcement community have 
direct participation. The Allen plan, 
therefore, includes creation of a 
Sentencing Commission in which each 
of these groups will be well-represented. 
It will help cure the alienation that 
many Virginians feel today and will 
ensure that comprehensive sentencing 
restructuring reflects the sense of the 
people of Virginia as to the punishment 
appropriate to the crime. 

The Sentencing Commission will be 
responsible for evaluating (lie relative 
seriousness of offenses, the rates of 
recidivism for offenses, the age group 
most prone to commit offenses, and 
other relevant factors, and it will present 
to the General Assembly and the Gover¬ 
nor a comprehensive recommended 
structure of permissible sentencing 
ranges for all criminal offenses. It will 
have ongoing responsibility for recom¬ 
mending changes in sentencing para¬ 
meters as necessary. 

The Sentencing Commission will be 
urged not only to recommend an 
increase in the time actually served by 
violent offenders, but to put forward 
steeply graduated minimum sentences 
for repeat violent offenders. One violent 
crime is too many, but two or three is a 
symptom of a criminal justice system 
that is failing to protect its citizens. 

Under the Allen plan, violent of¬ 
fenders also will continue to be subject 
to a mandatory period of post-release 
supervision. 

Alternatives for Non-Violent 
Offenders. Where incarceration is 
necessary in order to deter and punish 
serious non-violent offenses, it will be 
required under the Allen plan. But 
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much of the non-violent crime can be 
addressed more effectively through 
alternatives to traditional forms of 
incarceration. These include correc¬ 
tional “boot camps” for juvenile and 
other younger offenders and home 
incarceration with electronic monitor¬ 
ing in appropriate circumstances. 

While additional prison capacity will 
inevitably be necessary to meet the need 
for longer incarceration of violent crimi¬ 
nals under this plan, some of this cost 
can be avoided by using these more 
appropriate forms of alternative 
punishment for non-violent offenders. 
Virginia has been slow to move in this 
direction and, though concerns for pub¬ 
lic safety do counsel caution, it is time to 
implement these sensible reforms. This 
reform plan therefore contemplates 
evaluation and adoption of such alter¬ 
natives to incarceration for non-violent 
offenders by the proposed Sentencing 
Commission and the General Assembly. 


3. ENACT JURY'S RIGHT-TO-KNOW 
LEGISLATION. 

An essential component of Truth- 
in-Sentencing reform in Virginia is 
allowing sentencing juries to know the 
convicted criminal’s prior record of 
offenses. 

In virtually all American criminal 
justice systems, the determination of 
guilt or innocence is made by a judge or 
jury which does not know the prior 
criminal record of the accused in most 
circumstances. That is proper because 
of the principle that guilt or innocence 
for a particular crime should be deter¬ 
mined according to the evidence of that 
crime, not assumed based on a record of 
past crimes. 

But when it comes to sentencing, it 
is widely accepted that prior criminal 


conduct is among the most relevant 
factors and should be considered. After 
all, a principal purpose of incarceration 
is to protect the law-abiding community 
by taking criminals out of the commu¬ 
nity, and it is most important to remove 
from the community those criminals 
likely to commit crimes again. A pattern 
of repeat crimes, especially violent 
crimes, is among the best evidence that 
a person will commit more violent crimes 
upon release. 

Yet, under present Virginia law, the 
same jury convicts and sentences a 
criminal, and in making the decision 
about sentence length, the jury is not 
told the prior criminal record of the 
accused. The effect, as noted above, is 
that juries treat all offenders as if they 
were sentencing them for their first 
crime. The three-time murderer or the 
four-time rapist will receive the same 
treatment accorded the first offender, 
because the jury is not permitted to 
know. 

Under the Allen plan, the Sentenc¬ 
ing Commission’s evaluation will 
include the delineation of those offenses 
which, because of their seriousness and 
the likelihood of recidivism, should 
result in a bifurcated trial. In those 
cases, the jury will be advised of the 
criminal’s prior offenses during the 
sentencing phase of the trial. 

4. LIMIT GOOD-TIME CREDITS TO 
THE MINIMUM NECESSARY FOR 
INMATE CONTROL AND TIE 
CREDITS TO WORK ACTIVITY 
DURING INCARCERATION. 

Except for criminals convicted of a 
handful of the most serious offenses, 
violent criminals in Virginia today can, 
and often do, receive as much as one 
day off their sentence for every day 
served with good behavior during a given 
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30-day period. This is an extremely 
liberal policy that is utterly unjustified 
by any prison population control 
rationale. 

The federal government has 
determined that a maximum ratio of 
one day of good-time credit for every six 
days served with good behavior is 
adequate to control prison populations. 
This ratio should be adopted in Virginia, 
and credits should be conditioned on 
successful completion of educational, 
training and/or rehabilitation programs. 

As an incentive for work, however, 
inmates convicted for other than the 
most serious violent crimes would be 
subject to a special provision. Those 
who perform work to pay for the annual 
cost of their incarceration should be 
eligible for an additional day for every 
six days served with good behavior. 
Thus, for an inmate who helps to pay 
the cost of his own incarceration, the 
maximum good-time credits would be 
one for every three days served with 
good behavior. 

5. USE EXISTING PRISON CAPACITY 
TO HOUSE A LARGER PERCENT¬ 
AGE OF VIOLENT CRIMINALS AND 
EXPAND CAPACITY TO THE 
EXTENT NECESSARY TO KEEP 
VIOLENT OFFENDERS BEHIND 
BARS. 

Virginia’s prison capacity will 
increase significantly in the coming years 
as the nine scheduled new institutions 
come on line. In order to house more 
violent criminals longer, additional 
prison capacity will be needed. 

Making Incarceration of Violent 
Criminals a Budgetary Priority 

Virginians are prepared to pay the 
price of removing violent criminals from 


their communities. But they deserve to 
have a lean and efficient state govern¬ 
ment whose spending practices reflect 
their priority of personal safety. 

The very same politicians who have 
presided passively over the soaring 
growth of violent crime in Virginia 
managed to double the entire state 
budget in the 1980s and to outpace 
even the rate of spending growth by the 
federal government. With that record, it 
is clear that the problem is largely one of 
misplaced priorities. Indeed, the large 
number of new prisons in the pipeline 
today is a late response to the extreme 
neglect of corrections. 

In the Allen administration, public 
safety will be a top priority. We will 
make the investment necessary to make 
our citizens safe again. 

Funding Alternatives for New Construc¬ 
tion and Operations . 

In addition to re-prioritizing state 
spending to address this critical need, 
the following are important elements in 
addressing the cost of implementation: 

• By using available and planned 
prison space for more violent and 
fewer non-violent criminals, the 
amount of additional prison 
capacity required can be reduced. 

• The notion that abolition of 
parole and the move to Truth-in- 
Sentencing will immediately push 
correctional costs through the roof 
is simply false. Because the new 
rules necessarily apply only to 
persons entering the system after 
the effective date of the new legis¬ 
lation, the costs are automati¬ 
cally phased in gradually, afford¬ 
ing time for new construction and 
creating the ability to spread the 
increased costs over time. 
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• It is also misleading to estimate 
the increased costs associated 
with abolishing parole without 
taking into account the restruc¬ 
turing of sentences that is inher¬ 
ent in a comprehensive Truth- 
in-Sentencing reform package. 
That is not to say that there will 
be no increased costs under the 
plan; clearly, costs will rise, since 
more violent criminals will be in 
prison and for longer periods. 
But estimates that only consider 
the effects of parole abolition on 
prison space and ignore the other 
elements of the plan will grossly 
overstate the actual cost. 

Because crime rates and prison 
capacity can be the product of 
many factors, it is virtually im¬ 
possible to isolate the cost asso¬ 
ciated with Truth-in-Sentencing 
in those jurisdictions where it 
has been implemented in one 
form or another. The fact that 
other jurisdictions are moving in 
this direction even in tight bud¬ 
getary times, however, is a strong 
indication that facile assertions 
about skyrocketing costs are 
overblown and self-serving ex¬ 
cuses from the ruling establish¬ 
ment — including Mary Sue 
Terry. 

While it is fair to ask the cost of 
these reforms, those who declare 
that abolishing parole and adopt¬ 
ing Truth-in-Sentencing are hope¬ 
lessly unaffordable should be 
called upon to explain how and 
why some 20 other states and the 
federal government have already 
adopted systems based in whole 
or in part on that model. 

• By requiring inmates to work and 
creating incentives for produc¬ 
tive work, those in prison can 


help defray the cost of their in¬ 
carceration. 

• By exploring avenues for 
privatization of prisons, addi¬ 
tional costs savings can be 
achieved. 

• After all funding sources have 
been exploited and action has 
been taken to eliminate waste in 
state government and re-order 
priorities, the need for new prison 
construction may still exceed 
existing and expected resources. 
In such circumstances, it would 
be advisable to place before the 
people of Virginia the decision 
whether, and to what extent, to 
fund the increased capital costs 
during the useful life of the pris¬ 
ons through the issuance of gen¬ 
eral obligation bonds. While a 
last resort, such long-term capi¬ 
tal costs cure the traditional pur¬ 
pose for bond financing, and per¬ 
mitting the incarceration of vio¬ 
lent criminals is a compelling 
public purpose. 

Finallu. it cannot be overlooked that 
one of the chief rationales for abolishing 
parole is strengthening the deterrent to 
violent crime. Obviously, the great dis¬ 
parity that currently exists between sen¬ 
tences and actual time served makes a 
mockery of our penaltiesfor violent crime. 
The increased deterrent effect of truthful 
sentences will work to partially offset 
the demandfor prison space associated 
with the longer time served by incarcer¬ 
ated criminals. 

The Far Greater Cost of Inaction 

The cost to Virginians of not imple¬ 
menting these truth-in-sentencing re¬ 
forms will far exceed the expenditures 
necessary to implement this sound and 
sensible plan. 
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Economic Costs 

Economic costs of violent crime 
should be viewed from both a public and 
private perspective. Currently, costs for 
prevention as well as the failure to deter 
crime are rising with no end in sight. 

Individuals and families are forced 
with ever increasing frequency to modify 
their behaviors, shopping patterns, 
travel patterns, or even their employ¬ 
ment to escape violent crime. The costs 
associated with such changes in 
lifestyles represent an indirect burden 
of violent crime. Rising crime rates have 
also spawned whole new industries 
which market home and personal secu¬ 
rity devices. Those least able to afford 
such costs of prevention often bear a 
disproportionate share of this burden. 

Medical and psychological related 
costs are other by-products of violent 
crime, which can be either short term or 
long term. In many cases, a crime 
victim’s insurance carrier pays for the 
cost of treatment, resulting in higher 
premiums for all insureds. Unfortu¬ 
nately, some victims of violent crime 
have no insurance safety net, and the 
cost of violent crime depletes family 
savings. In these cases, medical costs 
result in increased demands for public 
assistance. Violent crime thereby af¬ 
fects all citizens, whether directly or 
indirectly, urban or suburban. 

Violent crime costs business as a 
result of decreased sales and increased 
prevention costs such as increased light¬ 
ing, security systems and increased 
insurance premiums. If a merchant is 
located in a high violent crime area, the 
public will be less willing to patronize 
that merchant and retail sales will be 
limited to residents within the immedi¬ 
ate vicinity. In order to not place them¬ 
selves at risk of encountering a violent 
crime, residents may avoid certain malls, 


stores and shopping areas after dark. 
As a consequence, destination retailers 
will tend to locate away from areas 
known to experience high rates of crime. 

As a result, economic development 
suffers directly from the loss of existing 
employers and from the opportunity 
cost of employers siting jobs in other 
areas with lower violent crime rates. In 
a recent study by Area Development in 
December 1992, a low crime rate was 
listed by 492 companies surveyed as 
one of their top considerations and the 
most important aualitii of life factor in 
selecting an area in which to locate. 
Loss of economic development opportu¬ 
nities directly translates into the loss of 
real estate taxes, sales taxes, user fees, 
and other forms of local revenue. 

Costs to the public sector include 
law enforcement patrols and investiga¬ 
tion, administration of the judiciary 
system, and corrections. 

According to a 1992 U.S Depart¬ 
ment of Justice study on violent crime, 
the total direct costs associated with a 
rape were $51,000; robbery, $12,500; 
and assault, over $ 12,000. In the most 
recent year studied, 1991, just these 
three categories of crime, excluding 
murder, cost the Commonwealth over 
$352 million in direct economic loss, 
pain and suffering. This aggregate cost 
is based on the total number of rapes, 
1,879; robberies, 8,651; and assaults, 
12,346, that occurred in 1991. The 
aggregate amount also does not include 
costs associated with lost jobs, lost sales, 
and other opportunity costs. 10 

The cost of murder — in lost wages 
and medical costs, and in the loss of a 
loved one — is virtually incalculable. In 
1991, alone, there were 583 murders in 
Virginia. 
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Non-Economic Costs 

The non-economic loss to society 
and community, while impossible to 
quantify, is still a concern associated 
with violent crime. Increased fear among 
neighbors in the community may foster 
increased tensions and mistrust, which 
causes a degradation in the quality of 
life and an unweaving of the social 
fabric within the community. The 
heightened level of tension within a 
community can often perpetuate itself 
unless the cycle is broken and violent 
crime within the community is sub¬ 
stantially reduced. 
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Part III. THE DIFFERENCE 


The Terry Record Of Neglect 
Versus The Allen Plan For Strong Action 
Against Violent Criminals 


For Virginians who want positive 
change to keep violent criminals away 
from our neighborhoods and out of our 
communities, the choice in this year's 
election for Governor could not be more 
clear. There are two critical differ¬ 
ences. 

• The Plan. George Allen has 
proposed decisive action and 
comprehensive reform that bu ilds 
on the concrete successes of the 
federal government and innova¬ 
tive state governments. Mary 
Sue Teny wants to softly tinker 
with good-time and leave 
Virginia’s failed, liberal parole 
system in place. 

• The Record. The best way to 
judge the future is by the past. 
With a record of neglect and 
failure in confronting violent 
crime as Attorney General, Mary 
Sue Terry has scant credibility 
as a candidate calling for 
criminal justice reform. In 
contrast, George Allen has a 
record of leadership and 
commitment in fighting crime. 

The Difference is Keeping Violent 
Criminals Behind Bars 

Even if Mary Sue Terry could be 
trusted after seven years of neglect to 
follow through on her campaign rheto¬ 


ric, her recently announced plan would 
preserve the worst of the present liberal 
parole system. 

After ignoring the subject of the 
early release of violent criminals in her 
campaign policy booklet released ear¬ 
lier this year, Ms. Terry on July 19, 
1993, announced what some reports 
have described as “sweeping” parole 
reform. The hype is unjustified. 

Consider the fundamental and far- 
reaching differences between the Allen 
and Terry plans: 

ABOLISHING PAROLE 

ALLEN: FOR 
TERRY: AGAINST 

• The Allen plan would abolish 
parole and comprehensively 
restructure sentences so that 
violent offenders are incarcerated 
for their full terms, subject only to 
conditional good-time for inmate 
control purposes. 

• The Terry plan would reduce good¬ 
time credits, but would not affect 
parole eligibility apart from good¬ 
time. Thus, the vast majority of 
violent criminals would continue 
to be eligible for release on parole 
after serving one-fourth of their 
terms. 
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The following comparison is based 
on current federal and state sentences 
for the same or comparable crimes: 

MINIMUM TIME SERVED - MURDER 

ALLEN: 9.4 YEARS 
TERRY: 1.25 YEARS 

• Under the federal Truth-in- 
Sentencing system upon which 
the Allen plan is modeled, a 
person convicted of second- 
degree murder could not be 
released in less than 9.4 years. 

• Under the Terry plan, a second- 
degree murderer — a person 
convicted of a malicious, inten¬ 
tional killing — could be released 
after serving as little as 1.25 years 
in prison. (Even the average flrst- 
time, second-degree murderer in 
Virginia would be eligible for 
release after 4.7 years under the 
Terry plan.) 

MINIMUM TIME SERVED - RAPE 

ALLEN: 7.5 YEARS 
TERRY: 3.3 YEARS 

• Under the federal Truth-in- 
Sentencing system upon which 
the Allen plan is modeled, a per¬ 
son convicted of rape could not be 
released in less than 7.5 years. 

• Under the Terry plan, a criminal 
convicted of rape could be released 
after serving as little as 3.3 years 
in prison. 


GOOD-TIME CREDITS 

ALLEN: 1:6 RATIO 
TERRY: 1:3 RATIO 

• Under the Allen plan, criminals 
would receive conditional good¬ 
time credits at a maximum ratio of 
one day off for every six served 
with good behavior. Inmates could 
gain an additional day off for 
every six served with good 
behavior (for a maximum ratio of 
1:3) only by engaging in work 
activity to cover the cost of their 
incarceration. 

• Under the Terry plan, criminals 
would receive conditional good¬ 
time credits at a maximum ratio of 
one day off for every three served 
with good behavior. The Terry plan 
would routinely give prisoners 
twice the good-time credits 
currently awarded criminals in 
the federal prison system. 


JURY’S RIGHT TO KNOW 

ALLEN: FOR 
TERRY: AGAINST 

• Under the Allen plan,juries would 
be advised of the prior criminal 
record of the criminal being 
sentenced, including juvenile 
convictions for serious violent 
crimes, so that repeat offenders 
could be sentenced to appropri¬ 
ately longer incarceration. 

• Under theTerry plan, judges would 
have the discretion to raise or lower 
a jury's sentence, effectively ren¬ 
dering the jury's verdict as only 
advisory. Juries would continue 
to be denied the right to know the 
prior criminal convictions of the 
person they are sentencing. 


Violent Crime in Virginia: The George Allen Plan for Abolishing Parole 


17 


COST TO SOCIETY 

ALLEN: DOWN 
TERRY: UP 

• Under the Allen plan, Virginia will 
comprehensively address the 
problem of early release of violent 
criminals and realize the savings 
to society which federal studies 
show are the sure result of longer 
incarceration rates. 

• Under theTerryplan, Vtginia will 
continue to return violent and 
repeat offenders to society after 
alarmingly short periods of 
incarceration, resulting in a 
continuation of the vicious cycle 
of escalating violence and 
skyrocketing costs that charac¬ 
terized Mary Sue Terry’s tenure 
as Attorney General. 

The Difference is Credibility . 

What better opportunity could 
someone have to reform Virginia’s deeply 
flawed criminal justice system than to 
serve for two terms as Attorney General 
— the state’s chief law enforcement 
officer, and the statewide official most 
responsible for providing leadership in 
developing anti-crime policy? 

Yet, Attorney General Terry pre¬ 
sided over this travesty of justice for 
seven years without initiative, and seem¬ 
ingly without concern. 

For the third straight statewide elec¬ 
tion, Ms. Terry is again promising the 
people of Virginia that she will lead a 
fight against violent crime. But where 
has she been? 

Because of Virginia’s liberal parole 
policies, the average time — the average 
time — actually served by a first-time 


murderer in Virginia was just 5.4 years. 
For a rapist, the average was 4 years. 

That means that if you were sen¬ 
tenced for a murder or a rape in Virginia 
on the day Mary Sue Terry was inaugu¬ 
rated attorney general, the odds were 
you would serve less time in prison than 
she would serve as Attorney General. 
And that is for the worst of crimes — 
murder or rape. 

It is fair to ask who received the 
worst punishment — the violent crimi¬ 
nals sentenced during this time or the 
people of Virginia who counted on Attor¬ 
ney General Terry to provide leadership 
to protect them from these violent preda¬ 
tors? Clearly, the people of Virginia 
served the longer sentence. 

Virginia’s explosion in violent 
crime paralleled the tenure of Mary 
Sue Terry as Attorney General. 

But even as the evidence of a violent 
crime crisis mounted, Mary Sue Terry 
did nothing. When Governor Wilder last 
year finally assembled a Violent Crime 
Commission to address the crisis, Ms. 
Terry, the state’s chief law enforcement 
officer, did not participate. Indeed, she 
did not even appear before the Commis¬ 
sion to offer a single suggestion. 

This neglect is not new. With her 
eye always on the next election and 
campaign fund-raising, Attorney Gen¬ 
eral Terry was careful never to confront 
the influential Democrats who control 
the House and Senate Courts of Justice 
Committees. Exhibiting the opposite of 
leadership, she carefully avoided any 
initiative that would run the risk of 
defeat. 

More unabashedly partisan than 
any Attorney General in Virginia’s mod¬ 
em history, Ms. Terry was consistently 
hostile to Republican initiatives that 
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would have introduced broad and 
urgently needed reforms to Virginia’s 
criminal justice system. 

• She consistently ignored GOP- 
sponsored bills for bifurcated 
trials that would have permitted 
juries to know the prior records 
of the violent criminals they 
sentence. George Allen spon¬ 
sored such bills for eight years in 
the Virginia General Assembly. 

• As recently as the 1993 session 
of the General Assembly, she 
declined to support. Republican- 
sponsored legislation to abolish 
parole and move to longer, more 
predictable sentences for violent 
criminals. 

• Ms. Terry also stood by as the 
Democrat majority defeated a 
GOP-sponsored “three-strikes- 
and-you’re-out” law which would 
have put the most dangerous 
felons — the violent three-time 
losers—behind bars for life with¬ 
out any prospect of parole. 

Indeed, so unconcerned was Ms. 
Terry about the early release of violent 
criminals that parole reform is not even 
mentioned in the campaign policy 
booklet which she released earlier this 
year. 

In contrast to the Terry record of 
self-serving neglect, George Allen 
strongly supported the GOP’s criminal 
justice reform proposals, and also 
provided leadership on a range of anti¬ 
crime fronts: 

• Last year, George Allen success¬ 
fully fought in the U.S. House of 
Representatives against an effort 
to redirect the proceeds from 
seized assets. The liberal Demo¬ 
crats, including Joseph Kennedy 


(D-MA), wanted to take the money 
away from state and local law 
enforcement efforts and transfer 
it elsewhere. 

• As a member of the General 
Assembly, George Allen helped 
to strengthen Virginia’s death 
penalty law by working to enact a 
capital murder charge for killing 
someone during an attempted 
robbery. 

• George Allen proposed a Consti¬ 
tutional amendment to take 
proceeds from the sale of drug 
dealer assets and allocate them 
to local law enforcement. This 
amendment was passed and 
ratified by Virginians after a 
seven-year fight in the General 
Assembly. Although she has tried 
to take credit for this measure, 
Mary Sue Terry only supported 
this legislation after it proved to 
be politically popular and local 
Virginia law enforcement was cut 
off from the federal asset sharing 
program. 

• George Allen proposed and 
supported measures to impose 
tough minimum mandatory 
sentences on those who use guns 
to commit crimes. 

• George Allen’s amendment made 
Virginia’s instant criminal record 
check apply to purchases of all 
guns, not just short-barrel hand¬ 
guns. 

• George Allen sponsored bills for 
bifurcated jury trials for eight 
years in the General Assembly. 

• George Allen introduced legisla¬ 
tion for minimum mandatory 
fines for drug users. 
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Virginia’s soft and lenient parole 
laws are a national disgrace, and Mary 
Sue Terry must be held accountable for 
her failure to act during this ongoing 
assault on the safety of the people of 
Virginia. George Allen will tackle this 
serious problem through a comprehen¬ 
sive reform of the criminal justice 
system — the cornerstone of which is 
abolishing parole. 
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George Allen is the Republican nominee for Governor of Virginia. Married to 
the former Susan Brown, the Allens have two children: daughter Tyler is 5 years 
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Prior to his Congressional service, George Allen served the people of Virginia in 
the House of Delegates for nine years, where he was chosen by his colleagues to 
serve as Assistant Minority Leader. His district became known as Mr. Jefferson’s 
District - because it included Jefferson’s Monticello and because of George Allen’s 
dedication to the principles of Thomas Jefferson. 

As a Delegate, George Allen led a successful seven-year effort for adoption of a 
Constitutional Amendment to direct proceeds from the sale of confiscated drug 
dealer assets to local law enforcement agencies. The plan was passed and ratified 
by Virginia voters in 1990. 

Elected to Congress on November 5, 1991 in a Special Election, he won with 
62% of the vote in a three-way contest. During his term in Congress, George Allen 
was recognized as the 5 th Most Fiscally Responsible Member of the entire 102nd 
Congress (out of 439 members) by the National Taxpayer's Union. 

George Allen’s Congressional District was divided among five other 
Congressional Districts as a result of the partisan redistricting plan passed by the 
General Assembly in 1991. The plan effectively limited George Allen’s tenure in 
Congress to 14 months. 

He was nominated for Governor with 64.1% of the vote in a three-way race at 
the Republican State Convention in June. 
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In July, I released a report entitled Combating Violent 
Crime: 24 Recommendations to Strengthen Criminal Justice, set¬ 

ting forth a comprehensive strategy for making state criminal 
justice systems more effective in achieving their central purpose 
— the protection of our citizens. As I stated then, there is no 
better way to reduce crime than to identify, target, and incapa¬ 
citate those hardened criminals who commit staggering numbers of 
violent crimes whenever they are on the streets. 

Of course, we cannot incapacitate these criminals unless we 
build sufficient prison and jail space to house them. Revolving- 
door justice resulting from inadequate prison and jail space 
breeds disrespect for the law and places our citizens at risk, 
unnecessarily, of becoming victims of violent crime. 

As part of the preparation of Combating Violent Crime, the 
Office of Policy and Communications circulated this report, The 
Case for More-Incarceration, as an internal working paper. 

Because it discusses in detail the reasoning behind some of the 
most important recommendations in Combating Violent Crime, 1 have 
now asked the Office to publish it. 

I would like to acknowledge the efforts of Steven R. 
Schlesinger and Edward Himmelfarb in preparing this significant 
document. 



William P. Barr 
Attorney General 
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Introduction 


Ask many politicians, newspaper editors, or criminal justice "experts" about our 
prisons, and you will hear that our problem is that we put too many people in prison. The 
truth, however, is to the contrary; we are incarcerating too few criminals, and the public is 
suffering as a result. 

Every violent criminal who is in prison is a criminal who is not committing other vio¬ 
lent crimes. Too many violent criminals are sentenced to probation with minimal supervi¬ 
sion. Too many violent criminals are sentenced to prison but are released early on parole 
or simply to relieve the pressure of prison crowding. None of us is naive enough to think 
that these criminals will suddenly become upstanding, law-abiding citizens upon release. And 
indeed they do not. Much violent crime is directly attributable to our failure to sentence vio¬ 
lent criminals to prison and our failure to keep them in prison beyond a fraction of their 
sentence. 

Yes, we would have to build more prisons to implement a policy of more incarcera¬ 
tion. Yes, this would cost money. But it would plainly reduce crime and help to protect the 
public — which is the first responsibility of any government. State and local governments are 
spending a growing but still modest portion of their budgets on corrections, and it is time 
to consider our priorities. How much does our failure to incarcerate cost our communities 
when released offenders commit new crimes? How much does it cost in victims' medical 
expenses and lost wages, in lost opportunities in inner cities, in lost jobs for the community? 
How much do government treasuries suffer from the resulting lost tax revenues? 

The argument for more incarceration makes three basic points. First, prisons work. 
Second, we need more of them. Third, inadequate prison space costs money. Correspond¬ 
ingly, the most common objections to incarceration do not hold up under scrutiny. Prisons 
do not create criminals. We are not over-incarcerating. In fact, we could reduce crime by 
simply limiting probation and parole - by putting criminals in prison for a greater portion 
of their sentences. 

Finally, amid all the concern we hear about high incarceration rates for young black 


v 




men, one critical fact has been neglected: The benefits of increased incarceration would be 
enjoyed disproportionately by black Americans living in inner cities, who are victims of vio¬ 
lent crime at far higher rates than whites and persons who live outside the inner cities. 
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I. Prisons work. 


How do we know that prisons work? To begin with, historical figures show that after 
incarceration rates have increased, crime rates have moderated. In addition, when convicted 
offenders have been placed on probation or released early from prison, many of them have 
committed new crimes. One can legitimately debate whether prisons rehabilitate offenders; 
one can even debate whether, and how much, prisons deter offenders from committing 
crimes. But there is no debate that prisons incapacitate offenders. Unlike probation and 
parole, incarceration makes it physically impossible for offenders to victimize the public with 
new crimes for as long as they are locked up. 

A. Incarceration rates and crime rates. 

In the 1960's violent crimes reported to police more than doubled, but the nation's 
prison population declined by almost 8% from about 213,000 to under 197,000 in 1970. 1 
If the prison population had simply kept pace with the crime rate during this period, the 
population would have been over 495,000 by 1970 -- about 2% times the actual figure. 2 How 
can it be that so few persons were in prison during a period of soaring crime rates? The 
answer is that the chances of imprisonment for serious crimes fell dramatically. At the 
beginning of the decade, for every 1,000 adults arrested for a violent crime or burglary, 
criminal courts committed 299 offenders to a state prison; by 1970, the rate had dropped to 
170. 3 

Table 1 This drop in 

the incarceration rate 
was no accident. The 
prevailing attitude 
among policy-makers 
at the time was that 
social spending and 
not imprisonment was 
the answer to crime. 


Prisoners sentenced to 
more than one year 


Total Prisoners 


Year 

<State and 

Federal) 

foer 100 

.000) 

1960 

212,953 


117 


1970 

196,441 

(- 8%) 

96 

(- 18%) 

1980 

304,692 

(+ 55%) 

134 

(+ 38%) 

1990: 

713/216 

(+134%) 

/>,. 282 ' 

(+110%) 


SOURCE: Bureau of Justice Statistics 
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By the 1970's, it had become painfully apparent that the anti-punishment policies of the 
1960's had failed. There was a change of direction in criminal justice toward tough law en¬ 
forcement - arrest, prosecution, and incarceration -- a change that continued through the 
1980's and continues today. 

This change was reflected in two different ways. First, there were more inmates sen¬ 
tenced to prison (traditionally measured by the rate per 100,000 population). In 1960, the 
rate of imprisonment (state and federal) per 100,000 was 117. This rate fell during the 
1960's, and by 1970 was 96 per 100,000. As a result of the new direction in criminal justice 
during the 1970's and 1980's, the imprisonment rate rose to 134 per 100,000 in 1980 and to 
282 per 100,000 in 1990. 4 (Table 1) 

Second, the changed attitude toward 
incarceration was reflected in an increase in 
the chance of incarceration after arrest. In 
an article in Science magazine, a scholarly 
journal published by the American Associa¬ 
tion for the Advancement of Science, Pat¬ 
rick A. Langan, a Bureau of Justice Statis¬ 
tics statistician, has shown that the most 
important factor in the increased prison 
population between 1974 and 1986 was the 
greater likelihood that an arrest would 
result in a conviction and a sentence to 
prison. This factor was far more important 
than any increases in crime-prone popula¬ 
tions, increases in reported crime and arrest rates, or increases in drug arrest and 
imprisonment rates. 5 

The increase in incarceration has been accompanied by a significant slowing of the 
increase in reported crime and by a decrease in estimates of total crime (reported and 
unreported crime combined). Using rates of crime reported to police, measured by the 


SIDEBAR 

Prosecutors in Arizona have come to 
similar conclusions about the rela¬ 
tionship of tough punishment policies 
and crime rates: 

"Fact: Over the past three decades 
the rate of serious crime in Arizona has> 
tended to move up as we imprisoned 
proportionately fewer offenders arid 
down when we imprisoned proportion¬ 
ately more offenders." 

"Fact: Since 1980 the rate at which we 
commit offenders to prison for serious 
crime has increased substantially and 
our rate of such crime has evidenced a 
general decline.'; . • 

SOURGE: Arizona Prosecuting Attor¬ 
neys' Advisory Council, The Facts about 
Crime and Punishment in Arizona 1980- 
1990, May 1992,at 21 -22. : 
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Federal Bureau of Investigation's Uniform Crime Reports, we see that from 1960 to 1970, 
the murder rate per 100,000 Americans rose by 55%, and from 1970 to 1980, it rose by 29%. 
From 1980 to 1990, however, it dropped by 8%. From 1960 to 1970, the number of rapes 
reported to police per 100,000 Americans increased by 96%, and by 97% from 1970 to 1980. 
From 1980 to 1990, the increase was only 12%. The same pattern can be shown for rates 
of reported robbery, which increased by 186% from 1960 to 1970 and increased by only 2% 
from 1980 to 1990. The FBI's "crime index" offense rate, which includes not only violent 
crimes but also burglary, larceny-theft, and motor vehicle theft, has seen an even more pro¬ 
nounced trend. From 1960 to 1970, the crime index rate more than doubled, increasing by 
111%; from 1970 to 1980, it rose by 49%; but from 1980 to 1990, it actually declined by 
2%. 6 (Table 2) 


Table 2 
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10.2 
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(+ 2%). 
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,,164.8: ( + 91% ) 

298.5: 
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42:4.1 
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All Violent 

1(60.9 

363.5 (+126%) 

596^6 

(+64%) 

731.8 

(+23%) 

All Index 

Wmmrn, 

3984 M 5 ■; / ;(+ l'i 1 % ) •■• 

5950.0 

(+49%) 5820.3 

Tf ; 2%): : , 

NOTE: Figures do not include unreported 

are given in Appendix A. 

crimes:; 

\ Definitions 


The National Crime Victimization Survey, sponsored by the Bureau of Justice Statis¬ 
tics, estimates total crime against persons age 12 and above - both reported and unreported 
- based on interviews with a representative sampling of households. In 1973, the first year 
in which the survey was taken, there were an estimated 94.7 rapes per 100,000 population. 
This rate remained virtually unchanged in 1980 but had dropped by 32% by 1990. Similarly, 
there were an estimated 674 robberies per 100,000 population in 1973. By 1980, that rate 
had dropped by 3% and by 1990, it had dropped by another 14%. Aggravated assaults, 
which occurred with an estimated frequency of 1006.8 per 100,000 population in 1973, 
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occurred at an 8% lower rate in 1980. By 1990, the rate had decreased by another 15%. 7 
(Table 3) 

Table 3 

National Crime victimization Survey 
Crime Victimization Rates 
(per 100/000 persons age 12 or older) 

1973 1980 1990 


Rape 94.7 9 4.3-(-0.5%) 6 4.0 ( -32%) 
Robbery 674.0 ’ 656.0 (-3%) ; 565.7 (-14%) 
Aggravated 

assault 1006.8 926.0 .(-8%) .787..6 (-15%) 


TOTALS 1775.5 1676.3 (-6%) 1417.3 (-15%) 


NOTE : Figures include estimates of repotted -- and 

unreported — crimes, based upon interviews of a 


sampling of households nationwide, in 1990, approxi¬ 
mately 95,000 people in 47,000 households were inter¬ 
viewed. Murders are not included. Survey began in 
1973. Definitions are given in Appendix A. 

Imprisonment and prison-construction policies have had a demonstrable effect in indi¬ 
vidual states. In the early 1980's, the Texas legislature adopted an approach that reduced 
the time that prisoners served, in an effort to open up space for the next class of felons. Be¬ 
tween 1980 and 1989, the average prison term served fell from about 55% of the sentence 
to about 15% of the sentence, and by 1989 the parole population grew to more than 5 times 
its 1980 level. The "expected punishment" - average time served, reduced by the probabili¬ 
ties of arrest, prosecution, conviction, and sentence to prison — for serious crimes (murder, 
rape, robbery, aggravated assault, burglary, theft) fell 43% in Texas between during the 
1980's while it was increasing by about 35% in the nation as a whole, and the rate of these 
serious crimes reported in Texas rose by about 29%, while national rates fell by almost 4%. 8 

In Michigan, when funding for prison construction dried up in the early 1980's, the 
state instituted an early-release program and became one of only two states whose prison 
population declined from 1981 to 1984. 9 Between 1981 and 1986, the rate of violent crimes 
reported to police in Michigan rose by 25% at the same time national crime rates were de- 
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dining. In 1986, however, when Michigan embarked on a major prison-building effort, the 
state's violent-crime rate began to fall and by 1989 had dropped by 12%. 10 

It strains credulity to believe that the lowered crime rates have been unrelated to the 
unprecedented increases in the nation's incarceration rates, even if there may have been 
other causes as well. As Langan put it in his Science article: 

Whatever the causes, in 1989 there were an estimated 66,000 fewer rapes, 
323,000 fewer robberies, 380,000 fewer assaults, and 3.3 million fewer bur¬ 
glaries attributable to the difference between the crime rates of 1973 versus 
those of 1989 [i.e., applying 1973 crime rates to 1989 population]. If only one- 
half or even one-fourth of the reductions were the result of rising incarcera¬ 
tion rates, that would still leave prisons responsible for sizable reductions in 
crime. 11 

B. A failure to incarcerate leads to increased crime. 

One proposition is abundantly clear: Failure to incarcerate convicted criminals will 
lead to additional crimes. There are two sources of direct evidence of this proposition. 
First, offenders placed on probation commit new crimes while on probation. Second, offend¬ 
ers who are released early commit new crimes during the period when they would otherwise 
have been confined in prison. 

1. Crimes by probationers. 

In theory, probation is a sentence meted out to an otherwise law-abiding person who 
has gone astray. The idea is that such a person deserves a stern warning, with the threat of 
more serious punishment if the person offends again. There are two main problems when 
this theory is put into practice. First, considerable evidence indicates that many "first-offend¬ 
ers" have committed crimes in the past for which they have not been caught and convicted, 
or for which they were treated as juveniles with the adult criminal justice system prohibited 
by law from seeing their records. Second, about one-fourth of probationers have prior adult 
felony convictions and are not "first-offenders" under any definition. Nevertheless, some 
states have determined that probation is a suitable, cost-effective alternative to incarceration. 
Let us consider what happens to the population of felons on probation. 
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A recent Bureau of Justice Statistics 
study found over half of the estimated 
583,000 state felony convictions in 1986 — 
or 306,000 -- resulted in a sentence of pro¬ 
bation. Of these, about three-fifths re¬ 
ceived straight probation, and about two- 
fifths received probation combined with a 
period in jail or prison (a so-called "split 
sentence"). Based on a survey of 79,000 fel¬ 
ons sentenced to probation in 17 states - 
over one-fourth of the nation's total - BJS 
estimated that 12% of all probationers had 
been sentenced to probation after being 
convicted of a violent offense (one out of 
every 40 probationers among this 12% had been convicted of murder); 34% of a drug of¬ 
fense; 29% of burglary or larceny; and 3% of a weapons offense. 12 

BJS estimated that 43% of the 79,000 probationers studied were arrested at least 
once on a felony charge within 3 years after being placed on probation, and that 62% had 
either a felony arrest or a disciplinary hearing during that period. The 34,000 arrestees 
counted for a total of 64,000 arrests, with about 8,000 having 2 felony arrests in the 3-year 
period, and about 7,500 having 3 or more felony arrests. About 8.5% of probationers were 
arrested for violent crimes; those arrests represented 20% of felony arrests of probation¬ 
ers. 13 Extrapolating the 43% arrest rate and the proportions of multiple arrests and violent 
crime arrests in the sample to the group of all 306,000 felons sentenced to probation in 1986, 
this means almost 132,000 probationers were arrested on felony charges about 248,000 times 
(including nearly 50,000 times for violent felonies) over the following 3 years. 

Although these figures sound high, the number of crimes actually committed by felony 
probationers is almost certainly higher. The most important reason for this is that the survey 
tallied only arrests of probationers, not the total crimes they committed. Arrests on multiple 


SIDEBAR 

We are concerned here only with con¬ 
victed offenders, but high rates of recid¬ 
ivism have also been found among per¬ 
sons arrested on felony charges and re¬ 
leased pending trial; In one sample,, 
during the first year after pretrial re¬ 
lease, one in six violent felony defen¬ 
dants released in 1988. and one in five 
drug felony defendants were rearrested 
on felony, charges. Thirty percent of 
felony defendants with 5 or more prior 
convictions were rearrested on felony 
charges, while 15% of those with no pri¬ 
or convictions were rearrested. Nearly 
two-thirds of all rearrested felony defen¬ 
dants were rearrested within 3 months. 
SOURCE: Bureau, of Justice Statistics 
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charges were listed only under the most serious charge. Considering that arrests account for 
only a portion of all crimes, it is likely that the probationers committed other unreported or 
unsolved crimes as well. In addition, the survey did not include either out-of-state arrests 
or arrests after 3 years from the start of probation. Also, some probationers were deported, 
had absconded, or had died. 

Even after a person on probation for a felony conviction is convicted after a new fel¬ 
ony arrest, there has been a lukewarm reaction by the courts. Of probationers who were 
convicted after a first new felony arrest while on probation, 42% were sentenced to prison, 
10% to jail, 36% to probation with some jail (split sentence), and 9% to straight probation 
(3% were "other"). Thus, a full 45% of these repeat offenders received a new sentence of 
probation. 14 

2. Crime by prisoners released early. 

Quite a few states have parole systems that release prisoners before they have served 
their full sentences. Others have implemented early-release programs - either on their own 
or pursuant to a court order - that are specifically designed to keep down their prison popu¬ 
lations. As a result of all these arrangements, crimes are committed by prisoners released 
early that would not have been committed if the prisoners had remained in prison for the 
duration of their sentences. These are avertable crimes. 

In 1989, the Orlando Sentinel conducted a survey of almost 4,000 prisoners released 
early in Florida because of prison crowding and found that nearly one-fourth were rearrested 
for a new crime at a time when they would otherwise have been in prison. (In a follow-up 
survey, the number rose to about 31%.) The 950 prisoners rearrested were charged with 
2,180 new crimes, including 11 murders or attempted murders, 63 armed robberies, 6 sexual 
assaults, 7 kidnapings, 104 aggravated assaults, 199 burglaries, and 451 drug offenses. Some 
were rearrested more than once; 33 were released early, rearrested, convicted, incarcerated, 
released early again, and rearrested again, all within a two-year period. 15 

This experience in Florida should not be surprising. In a study of the effects of 
incapacitation on crime, sponsored by the National Academy of Sciences and published in 
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1986, a research panel concluded that incarceration has a definite incapacitative effect on 
crime: 

Under 1970 incarceration policies, incapacitation was estimated to have 
reduced the number of FBI index crimes by 10 to 20 percent. For robberies 
and burglaries, incapacitation is estimated to have reduced their number by 
25-35 percent in 1973; in 1982, after the national inmate population had al¬ 
most doubled, the incapacitative effect for these offenses is estimated to have 
increased to about 35-45 percent. 16 

This general conclusion is bolstered by other evidence. The Bureau of Justice Statis¬ 
tics surveyed a sampling among the approximately 108,000 persons released from prison in 
11 states in 1983, and found that 62.5% were arrested for a new felony or serious misde¬ 
meanor within 3 years. The estimated 68,000 prisoners who were rearrested in these 11 
states were charged with over 326,000 new offenses, including about 50,000 violent offenses, 
141,000 property offenses, and 46,000 drug offenses. Of those who were rearrested, 40% 
(representing one-fourth of all prisoners released in those states) were rearrested within the 
first 6 months of release. 17 

Another BJS study looked at male prisoners entering state prisons in 1979 and found 
that approximately 28% of all males admitted to prison that year (or 46% of the male recidi¬ 
vists admitted to prison) would still have been in prison at the time of their new admission 
if they had served the maximum of the sentence range imposed by the court instead of being 
paroled. 18 For example, if those prisoners who had been sentenced to 3 to 5 years in pris¬ 
on had served the full 5 years instead of one-third of that time, they would still have been 
in prison at the time they reentered prison after having been convicted of a new crime com¬ 
mitted while on parole. Notice that we are not talking about persons who would have been 
in prison at the time they committed their new crimes; nor are we talking about persons who 
would have been in prison at the time they were arrested, or convicted. These numbers 
would be even higher. The figure we have cited ~ 28% of all persons admitted to prison 
in 1979, or over 43,000 offenders out of a total of about 153,500 — represents persons who 
had committed crimes, had been arrested, prosecuted, and convicted, and had been recom¬ 
mitted to prison, all within the time they would have served on their original sentences. 
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Further evidence comes from a BJS study of recidivism among young-adult parolees. 
Based on a sampling of 17- to 22-year-olds paroled from prison in 22 states in 1978, the 
study estimated that about 69% of all such persons were rearrested and charged with a fel¬ 
ony or serious misdemeanor within 6 years of release from prison, and that about 29% of 
new arrest charges occurred before the parolees were first eligible for discharge from parole 
on the original conviction. 19 In other words, had these offenders remained in prison pursu¬ 
ant to their original sentences instead of being paroled, they would not have been able to 
commit the new crimes. 

A different way of estimating the extent of crime prevention through incapacitation 
is based on self-reporting of offenders in prison. In 1982, the Rand Corporation conducted 
a sophisticated survey of a sampling of inmates incarcerated in California and Michigan pris¬ 
ons and jails, as well as in Texas prisons. The survey contained a variety of internal and ex¬ 
ternal checks in an effort to validate inmates' responses. According to the inmates' self-re¬ 
ports, inmates on average committed between 187 and 278 crimes per year, excluding drug 
deab. But the distribution was skewed; about half the population claimed to have commit¬ 
ted fewer than 15 crimes per year, while about 25% claimed more than 135 crimes and 
about 10% claimed more than 600 crimes per year. 20 A more recent study by the Treasury 
Department's Bureau of Alcohol, Tobacco and Firearms showed, similarly, that a group of 
career criminals had committed an average of about 160 crimes a year. 21 These individual 
crime rates represent the incapacitative effect of prison on the particular offender. Even 
if we reduce these numbers by one-half or two-thirds on the theory that the inmates were 
simply boasting of their criminality, incapacitation of such offenders would, by their own 
admission, prevent them from committing numerous crimes. If released early, however, they 
would become free to return to wholesale criminality. 

This "avertable recidivism" - crime that could have been avoided simply by following 
through on a sentence of imprisonment on an earlier conviction - proves that prisons work. 

C. Prisons do not create criminals. 

We hear all the time that prisons create crime - that imprisonment turns first-time 
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offenders into hardened criminals. If this argument were true, then two other propositions 
would have to be true as well: first, that many offenders sentenced to prison are not already 
hardened criminals; and second, that the rate of recidivism increases with the length of time 
served in prison. Both of these propositions are false. 

First, so-called "first-offenders" are often nothing of the sort. In some cases, "first- 
offenders" have lengthy juvenile records that are unavailable by law to the adult criminal jus¬ 
tice system. These "first-offenders" are already hardened criminals. In other cases, offenders 
get probation for their first adult offense, and sometimes, as we have seen, even for subse¬ 
quent offenses committed while on probation. In a report on inmates in state prisons in 
1986, the Bureau of Justice Statistics found that only about 5% of all state prisoners were 
non-violent first-offenders. 22 This figure would have to be adjusted downward to take into 
account those who had simply been caught for the first time. Former Attorney General Hal 
Stratton of New Mexico has summed it up: "I don't know anyone that goes to prison on 
their first crime. By the time you go to prison, you are a pretty bad guy." 23 

Second, as a BJS study of prisoners released in 1983 has shown, the rate of recidivism 
has little to do with the length of time served in prison before release. In fact, those who 
had served over 5 years before release had lower recidivism rates than those who had served 
less than 5 years. 24 (Table 4) 

In the BJS study, the recidivism rate 
was linked most closely with the offender's 
age when released and the number of prior 
arrests. For example, in the 18- to 24-year- 
old age-of-release group, 48.6% of prisoners 
with one prior arrest were rearrested within 
3 years after release, whereas 94.1% of 
prisoners with 11 or more prior arrests 
were rearrested within 3 years. Among 
inmates with the same number of prior 
arrests, the rearrest rate declined as the release age of the releasee increased. For example, 


Table 4 


-Time served 
fin months ) 

% Rdarrested;: 
within 3 years 

0-6 

: 61.2% 

... 7-12 . 

64.6% • . 

• :.13-18 

' 63 .0% 

.19-24 

.64.6% 

.25—30: 

60.7% 

31-3 6 

" 61.3%. 

37-60 

v 59.0%-: 

61 :+ . / 

48.3% 

SOURCE: 

. 

Bureau of 
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among prisoners with 4-6 prior arrests, 12.8% of 18- to 24-year-olds were rearrested within 
3 years, whereas 57.9% of 25- to 29-year-olds, 51.0% of 30- to, 34-year-olds, 41.6% of 35- to 
39-year-olds, and 30.1% of those 40 or older were rearrested. 25 

Prisons simply aren't responsible for turning unsophisticated young wrongdoers into 
hardened criminals. To put it differently, prisons don't commit crimes; criminals do. 

II. More prisons are needed. 

It is not news to anyone familiar with prisons that many state prison systems are seri¬ 
ously overcrowded. Nor is it news that many other systems that are not overcrowded have 
kept their inmate populations low by letting criminals go free — either by not incarcerating 
them in the first place or by releasing them early from prison to make room for the next 
group of criminals. It is also not news that there is a solution to this problem: Build more 
prisons. 

A. Prison crowding. 

As we have seen, prison population has increased enormously in recent years. Al¬ 
though this increase has been accompanied by a considerable amount of construction of new 
prison space, the building has not kept pace with the expanding inmate population. As of 
the end of 1991, state prisons in the aggregate were at about 123% of average capacity. 26 

In a real sense, this figure understates the problem. Some of the states with popula¬ 
tions at or below capacity have reached that position only after being put under court order. 
Instead of building new prisons to house their prisoners, these states have chosen (or been 
ordered) to create a revolving door by releasing enough prisoners to meet a cap on popula¬ 
tion. The "real" inmate population of these states would have to be computed by including 
in the total those inmates who are released early to make room for others. 

B. Prisons are a critical link in the criminal justice system. 

When crime rates are intolerably high, the public and many elected officials say that 
more police are needed. And indeed more police usually are needed. Yet this common re- 
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sponse focuses on only one part of the solution, at the front end of the criminal justice sys¬ 
tem, and ignores the need for prison space, which is a critical link in the system at the back 
end. Even if we have more police, and therefore more arrests, and even if we have more 
prosecutors and courts, and therefore more prosecutions, trials, and convictions, we will ulti¬ 
mately make no dent in crime if we have so little prison space that we have to send convict¬ 
ed offenders back out on the street well before they have completed their sentences. 

Table 5 is 
based on maxi¬ 
mum sentence 
lengths and actual 
time served by 
persons released 
from state prison 
in 1988. One can 
see that the length 
of time served in 
prison was a mere 
fraction of the 
length of sentence 
imposed. The me¬ 
dian offender received a maximum sentence of 4 years but the median time served was only 
1 year and 1 month, slightly over one-quarter. (The average maximum sentence length is 5 
years and 9 months, while the average time served in prison is 1 year and 10 months, or 
32%.) 27 Parole decisions are, in theory, based on an evaluation that the offender has been 
adequately rehabilitated, but these figures show that such decisions are also driven by prison 
crowding. If prisons are already above capacity, it would be impossible to hold offenders 
for much longer without placing a severe strain on the prison system. 

Given these circumstances, a state that fights crime by increasing arrests, prosecu¬ 
tions, and convictions, but refuses to build more prison space, will see one or more of three 
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possible outcomes: first, judges who are forced to grant probation to felons who deserve 
hard time; second, an increase in prison crowding that is difficult to manage; and third, ear¬ 
lier release of more prisoners. The choice, then, is simple: more prisons or more crime. 

C. We are not over-incarcerating. 

Opponents of incarceration often re¬ 
lease studies purporting to show that we 
have too many people in prison or that our 
incarceration rate is too high. Typically, 
American incarceration rates are shown to 
be higher than those of most, if not all, 
other nations surveyed. These studies, how¬ 
ever, take little notice of the high crime 
rates that plague our country, almost as if 
imprisonment were unrelated to crime. If 
differences in national crime rates were 
taken into account, much of the difference 
in incarceration rates among nations might 
disappear. 

For example, fl/rert-based imprisonment rates yield results far different from those 
trumpeted by the opponents' studies. The rate of imprisonment among those who have 
been arrested for certain crimes does not vary greatly between the United States and 
comparable Western democracies. The Bureau of Justice Statistics estimated that arrest- 
based imprisonment rates for robbery were 49% in the United States, 52% in Canada, and 
48% in England. 28 To the extent arrests are proportionate to crime, these data would 
suggest that we are not over-incarcerating, at least not in comparison with England or 
Canada. 

In fact, as high as American incarceration rates appear to be, only a fraction of all 
criminals under supervision are in prison at any time. In 1990, an estimated 4.35 million 
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. 12.6% 

11 or more ' 

: 6.6% 
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Americans were under correctional supervision, of whom about 745,000 were in prison, 
403,000 in jail, 531,000 on parole, and 2.67 million on probation. In other words, nearly 
three-quarters of those under correctional supervision were being supervised in the commu¬ 
nity. 29 

Moreover, if we were actually over-incarcerating, surely we could find numerous pris¬ 
oners who do not deserve to be in prison. When the Bureau of Justice Statistics examined 
profiles of inmates who were incarcerated in state prisons in 1986, it found that almost 55% 
were serving time for a violent offense and that another 11% had a prior conviction for a 
violent offense. Still another 29% were non-violent recidivists, having a prior sentence to 
probation or incarceration as an adult or juvenile. In sum, 95% of all state inmates were 
either violent or repeat offenders. Over half of the remaining 5% had been convicted of 
drug trafficking or burglary. 30 (Preliminary results for state inmates in 1991 are similar. 31 ) 
Which of these offenders should we not incarcerate? 

What is more, the word recidivist does not tell the whole story. Nearly 62% of state 
inmates had two or more prior sentences to probation or incarceration; about 45% had 3 
or more; over 19% had 6 or more; and 6.6% had 11 or more. 32 (Table 6) Which of these 
offenders should we not incarcerate? 

The problem, then, is not too much incarceration; the problem is too much crime, 
and the simple fact is that the best way to stop crime is to put criminals in prison. 

HI. Failure to incarcerate costs money. 

Much of the opposition to prison construction is based on cost. But this concern 
about cost ignores the costs that are imposed on society by our failure to incapacitate 
convicted criminals. 

A. Expenditures on corrections. 

State and local expenditures on prisons, while increasing, are modest portions of the 
budget. In fiscal year 1990, per capita state and local direct spending on corrections -- 
including not just construction but all aspects of running prisons and jails -- was only 
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$94.50. 33 This represented only 2.4% of state and local direct spending. (States alone 
spent only 3.9% on corrections.) 34 

Construction costs per bed vary tremendously, from about $11,000 to close to 
$100,000. But whatever the cost, we must remember that prisons have a useful life of dec¬ 
ades. On an annualized basis, construction costs are relatively small; they are a fraction of 
operating costs, which in fiscal year 1990 averaged $15,513 per inmate. 35 

More important, figures on expenditures for corrections inherently overstate the costs 
of building and operating prisons. The monetary benefits of prisons — the expenditures that 
are saved and the revenues that are retained or increased — are left out of the calculus. A 
proper evaluation of the cost of increasing prison space must include an analysis of the cost 
of not increasing prison space. This requires us to examine the cost of crime, and the cost 
of crime that could be averted. 

B. Cost of crime that could have been averted. 

It is not easy to give a precise figure for the true cost of crime, but we will suggest 
a few ways of putting together some estimates. The point to remember when reading this 
discussion is that even if our estimates are twice as high as the true figures, the cost of crime 
- and in particular the cost of avertable crime - is intolerably high. While prisons may be 
costly to build and operate, those who say they cost too much have the burden of showing 
that the cost of avertable crime is a price we should be willing to pay. 

Let us begin with an estimate compiled by the Bureau of Justice Statistics of the di¬ 
rect economic costs to crime victims. (Table 7) In 1990, according to these estimates, 
victims had total out-of-pocket losses of $19.2 billion. 36 This sounds large, but it represents 
a modest cost per crime on average. What, after all, are the direct costs to the victim of a 
mugging (robbery) at gun-point? Perhaps some cash, maybe a watch or a ring. Suppose the 
victim loses one day of wages in working with police and prosecutors; this amounts to $120 
for a person earning $30,000 a year. Let us make a crude estimate of $500 direct economic 
costs per mugging at gun-point. Does anyone seriously believe that $500 is the true value 
of such a crime - that if the cost of averting the crime is over $500 we should affirmatively 
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choose to let the crime happen? 

Suppose the mugger flees before 
taking the cash and goods. Is there no 
cost to this crime? Suppose the mugger 
takes no cash, but puts his gun to the 
victim's head, pulls the trigger, and the 
gun backfires. Should we spend no 
money to avert this crime? Plainly, 
there are other costs of crime. 

One analyst, Mark Cohen, has 
tried to compute the costs of pain, 
suffering, and fear that the victims 
endure, based in part upon how juries 
have apportioned damages between di¬ 
rect economic losses and pain and suf¬ 
fering. While criminal justice profes¬ 
sionals may never agree about metho¬ 
dology, we present some of Cohen's 
findings because his analysis includes 
some factors that are ordinarily left out of the estimation of costs of crime. 

Cohen estimates the average per-crime cost to victims in 1984 (using 1985 dollars) 
as follows: rape, $51,058; robbery, $12,594; assault, $12,028; personal larceny, $181; motor 
vehicle theft, $3,127; burglary, $939; and household larceny, $173. In the aggregrate, he 
writes, the estimated total cost of these crimes to the victims in 1984 was $92.6 billion in 
1985 dollars. 37 (Table 8) This figure would obviously be far higher if computed today. 
Between 1984 and 1990, the direct economic costs of crime to victims, as estimated by BJS, 
rose by 54%; 38 if intangible losses simply kept pace with victims' direct, out-of-pocket 
losses, the total cost of crime as computed by Cohen's method would have been over $140 
billion by 1990. 
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* For burglary Cohen values pain and suffering at $317 and 
risk of death at $116/ but he excludes these because bur- 
: glary with personal contact becomes a.more serious crime,: 
accounted . f or 'elsewhere in the table ;. . 

SOURCE: Mark Cohen, Pain, Suffering, and Jury Awards: A 
.Study of the Cost of Crime to Victims,22 Law and Society 
Review 537 (1988)« 


Consider what these figures mean. If it costs about $15,500 in operating costs plus 
a few thousand dollars in annualized construction costs to keep one rapist in prison for only 
one year, and we thereby prevent him from committing only one rape, we have prevented 
a crime at bargain-basement prices. This would remain true even if Cohen's figures were 
twice the "true" costs of the crime. And we are working on the assumption that one year 
of incarceration prevents only one rape; indeed, as noted earlier, studies indicate that most 
offenders, when out of prison, commit numerous crimes for which they are not caught. 

The same kind of reasoning applies to crimes other than rape and to criminals other 
than rapists, although the precise cost savings of incarceration will differ. Incarceration of 
certain offenders will result in massive savings, whereas incarceration of others will simply 
reduce the net cost of incarceration. The fundamental point is that one cannot analyze the 
cost of incarceration without also considering the cost of non- incarceration. 
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Cohen's study shows that we tend to underestimate the cost of crime, but even Cohen 
leaves out some of the important, though indirect, costs of crime. These indirect costs are 
the larger societal costs, and they include: 

• lost sales, when people are afraid to go out to do their shopping; 

• lost jobs, when businesses move out of high-crime areas; 

• lost opportunities, when schools become the playgrounds of gangs and drug 
dealers, rather than places where inner-city kids can learn their way out of poverty; and 

• lost tax revenues, when sales, businesses, and jobs evaporate, 39 


Table 9 


Summary of Costs and Benefits of Incarceration 
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SOURCE: David P. Cavanagh & Mark A.R. Kleiman, A Cost Bcne- 
fit Analysis of Prison Cell Construction and Alternative 
Sanctions, May 1990. 


Two years ago, David Cavanagh and Mark Kleiman of BOTEC Analysis Corporation, 
a Cambridge, Massachusetts consulting firm, performed a complex cost-benefit analysis of 
incarceration that tried to include as many indirect, societal costs and benefits as possible. 
Cavanagh and Kleiman estimated the most plausible range of costs for incarceration of one 
inmate per year at $34,000 to $38,000 and the benefits of incarcerating that one inmate for 
a year at between $172,000 and $2,364,000. They did not even include homicide (except 
where committed in the course of a felony), rape, or drug crimes when evaluating the 
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benefits of incarceration. 40 

Decisions about the cost of building prisons must necessarily take both intangible 
costs and the broader societal costs into account. Those who think that building prisons is 
too expensive have the profound moral burden of justifying the additional crimes -- and the 
costs of the additional crimes — that will certainly result from a failure to build. 

C. A failure to incarcerate hurts black Americans most. 

Many well intentioned people argue that we are incarcerating too many blacks, partic¬ 
ularly young black men. Some argue that reducing the numbers of blacks in prison is more 
important than pushing tough law enforcement policies — indeed, that tough law enforce¬ 
ment has the effect, and perhaps the intent, of putting more blacks in prison. But a failure 
to incarcerate criminals would result in disproportionate harm to law-abiding black citizens. 

Blacks are victims of crime at rates 
far in excess of their proportions in the 
general population. The FBI reported that 
in 1990 more blacks were murdered than 
whites. 41 This does not mean murder 
rates-, it means actual murder victims. 

Blacks constitute only about 12% of the 
American population. In 1985, the lifetime risk of being a homicide victim was 1 in 179 for 
white men, but 1 in 30 for black men; it was 1 in 495 for white women, but 1 in 132 for 
black women. 42 In 1987, murder was the 12th leading cause of death in the United States 
but was the leading cause of death among young black men aged 15 to 24, accounting for 
42% of all deaths in that group. Among persons aged 15 to 24, the 1987 murder rate for 
black men was 4.8 times the rate for black women, 7.7 times the rate for white men, and 
21.9 times the rate for white women. 43 

Although the murder figures are the most striking, blacks for many years have been 
victims of almost all crimes at greater rates than whites. From 1979 to 1986, the rate of vio¬ 
lent crime victimization was 44 per 1000 blacks, and 34 per 1000 whites. 44 In 1990, the rate 


SIDEBAR 

The riots in Los Angeles last April have 
revived charges that the criminal justice 
system in this country treats blacks 
worse than whites. Various studieshave 
been cited in support of this thesis, but 
the most reliable evidence tends torer 
fute it. See Appendix B to this report. 
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of violent crime victimization was 40 per 1000 blacks, and 28 per 1000 whites. 45 Robbery 
victimization rates from 1979 to 1986 were 7 per 1000 white men, but 18 per 1000 black 
men; they were 4 per 1000 white women, but 9 per 1000 black women. 46 In fact, black 
crime victimization rates were higher for each crime other than simple assault and personal 
larceny without contact 47 In central cities, blacks suffered higher rates of robbery and bur¬ 
glary than whites regardless of age group or income group, and higher rates of aggravated 
assault in most age and income groups. 48 

The vast majority of violent crimes against blacks were committed by other blacks. 
For murders in 1990 in which there was a single offender and a single victim (about 53% 
of murders known to police), 93% of the black murder victims were murdered by a black 
offender. 49 In 1990, 83.9% of black violent crime victims reported that the offender was 
also black. 50 From 1979 to 1986, blacks were victims of about 13% of all single-offender 
violent crimes other than murder nationwide, but in about 11% of all cases (that is, in over 
80% of black-victim cases) the offenders were also black. During that same period, blacks 
were victims of about 17% of all multiple-offender violent crimes other than murder, but in 
about 13% of all cases (over three-quarters of black-victim cases) all the offenders were 
black, and in another 1% (roughly 5% of black-victim cases) more than one race was repre¬ 
sented in the offender group. 51 White offenders accounted for only 8.9% of violent crimes 
against blacks in 1990. 52 

Color-blind incarceration of violent offenders does not portend a disproportionate in¬ 
crease in black incarceration rates. These rates have changed little during the massive in¬ 
crease in incarceration during the 1980's. In 1980, 46.6% of state prisoners and 34.3% of 
federal prisoners were black. In 1990, 48.9% of state prisoners and 31.4% of federal prison¬ 
ers were black. 53 

In short, while increasing incarceration might result in higher numbers of black men 
in prison (just as it would with white men), it would disproportionately benefit innocent black 
victims of their crimes. It is time that those who are concerned for the welfare of black 
Americans pay more attention to their right to be free from crime. 
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D. IIow to pay for prisons. 

Recognizing that prisons reduce crime is easy. Finding the money to pay for them 
is sometimes more difficult. Likewise, it is easier to say that controlling crime is so impor¬ 
tant that existing budget priorities should be re-examined than it is to follow through. But 
that cannot relieve policy-makers from the hard work of finding the resources. 

Many states have made commendable efforts to build prisons, and many have made 
a considerable effort to find cost-effective methods of prison construction. Much informa¬ 
tion about the successes (and failures) is available from the National Institute of Justice's 
Construction Information Exchange. NIJ and the National Institute of Corrections can also 
provide funds and technical assistance for the design and planning of new or enlarged state 
prisons. The responsibility for funding the construction remains with the states. 

Some of the possible strategies that states have already used for keeping costs low 
include a direct supervision design, in which corrections officers are stationed inside housing 
units and have direct contact with inmates; modular construction, the use of prefabricated 
concrete units; and lease-purchase, or buying on installment. 

Proper classification of inmates is also essential to keeping costs down, since costs 
increase as the level of security increases. Thus, if inmates are housed in higher-security 
facilities than warranted, the state is bearing unnecessary costs. (Conversely, if inmates are 
housed in lower-security facilities than required, the state is bearing unnecessary risks.) 

States should make sure that they have adequate statutory authority for asset for¬ 
feiture. The Department of Justice has used hundreds of millions of dollars from its Asset 
Forfeiture Fund and the Office of National Drug Control Policy's Special Forfeiture Fund, 
to support construction of new federal prisons. There is true poetic justice in forcing crim¬ 
inals to pay for prisons. 

The federal government does not supply direct funding for the construction of state 
prisons and local jails, a function that is fundamentally an obligation of state and local gov¬ 
ernment. But we will continue to make available surplus federal properties at no cost, and 
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we stand ready to provide advice and assistance to encourage and facilitate this most impor¬ 
tant of state and local government responsibilities. 
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APPENDIX A 


Uniform Crime Reports: Violent Crimes 

Murder and nonnegttgent manslaughter "is the willful (nonnegligent) killing of one hu¬ 
man being by another. The classification of this offense, as for all other Crime Index offen¬ 
ses, is based solely on police investigations as opposed to the determination of a court, medi¬ 
cal examiner, coroner, jury, or other judicial body. Not included in the count for this offense 
classification are deaths caused by negligence, suicide, or accident; justifiable homicides; and 
attempts to murder or assaults to murder, which are scored as aggravated assaults." 

Forcible rape "is the carnal knowledge of a female forcibly and against her will. As¬ 
saults or attempts to commit rape by force or threat of force are included; however, statu¬ 
tory rape (without force) and other sex offenses are excluded." 

Robbery "is the taking or attempting to take anything of value from the care, custody, 
or control of a person or persons by force or threat of force or violence and/or by putting 
the victim in fear." 

Aggravated assault "is an unlawful attack by one person upon another for the purpose 
of inflicting severe or aggravated bodily injury. This type of assault is usually accompanied 
by the use of a weapon or by means likely to produce death or great bodily harm. Attempts 
are included since it is not necessary that an injury result when a gun, knife, or other weapon 
is used which could and probably would result in serious personal injury if the crime were 
successfully completed." 

Uniform Crime Reports: Nonviolent Crime Index Offenses 

Burglary is "the unlawful entry of a structure to commit a felony or theft. The use of 
force to gain entry is not required to classify an offense as burglary. Burglary in this Pro¬ 
gram is categorized into three subclassifications: forcible entry, unlawful entry where no 
force is used, and attempted forcible entry." 

Larceny-theft "is the unlawful taking, carrying, leading, or riding away of property from 
the possession or constructive possession of another. It includes crimes such as shoplifting, 
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pocket-picking, purse-snatching, thefts from motor vehicles, thefts of motor vehicle parts and 
accessories, bicycle thefts, etc., in which no use of force, violence, or fraud occurs. In the 
Uniform Crime Reporting Program, this crime category does not include embezzlement, 
'con' games, forgery, and worthless checks. Motor vehicle theft is also excluded from this 
category inasmuch as it is a separate Crime Index offense." 

Motor vehicle theft, "[djefined as the theft or attempted theft of a motor vehicle,. . . 
includes the stealing automobiles, trucks, buses, motorcycles, motorscooters, snowmobiles, 
etc. The definition excludes the taking of a motor vehicle for temporary use by those 
persons having lawful access." 

National Crime Victimization Survey: Violent Crimes 

Rape - "Carnal knowledge through the use of force or the threat of force, including 
attempts. Statutory rape (without force) is excluded. Both heterosexual and homosexual 
rape are included." 

Robbery - "Completed or attempted theft, directly from a person, of property or cash 
by force or threat of force, with or without a weapon." 

Aggravated assault — "Attack or attempted attack with a weapon, regardless of 
whether or not an injury occurred, and attack without a weapon when serious injuiy results. 
Serious injury includes broken bones, lost teeth, internal injuries, loss of consciousness, and 
any injury requiring two or more days of hospitalization." 
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APPENDIX B 


Considerable evidence supports the view that blacks and whites are treated similarly 
within the criminal justice system -- that is, that they are charged on the basis of crimes they 
have committed and sentenced according to the nature of their crimes and the extent of 
their criminal history. The charge that systemic racial discrimination results in disproportion¬ 
ate incarceration of blacks and in longer sentences, a charge that is often accompanied by 
misleading statistics, is simply not sustainable. Nor is it more justifiable than the claim that 
the criminal justice system is biased against men and in favor of women because well over 
90% of prisoners are men. 

We will briefly summarize here the evidence that tends to refute the charge of bias 
against blacks. 

1. Alfred Blumstein, On the Racial Disproportionality of United States' Prison 
Populations, 73 Journal of Criminal Law and Criminology 1259 (1982). Prof. Blumstein, a 
highly regarded criminologist, tried to find an explanation for the high black population of 
state prisons. He compared the racial arrest statistics in the Uniform Crime Reports for 
those crimes punishable by imprisonment with the racial composition of the inmate popula¬ 
tion. The arrest figures for blacks were far above their percentages in the general popula¬ 
tion but were within about 5% or 6% of their percentages in the prison population. Blum¬ 
stein concluded that about 80% of the observed racial disparity in prison population was the 
result of differential involvement in crime. He acknowledged, however, that the decision to 
arrest could be infected with bias. 

2. Patrick A. Langan, Racism on Trial: New Evidence to Explain the Racial 
Composition of Prisons in the United States, 16 Journal of Criminal Law and Criminology 666 
(1985). Patrick Langan, a BJS statistician, tried to eliminate this possibility of bias at the ar¬ 
rest stage by relying on the description of offenders provided by crime victims in the Nation¬ 
al Crime Victimization Survey. He used the racial percentages from victims' reports to de¬ 
rive an estimate for the percentage of blacks among those admitted to state prison and then 
compared this estimate with the actual percentage of black prison admissions. The estima- 
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ted percentage was only a few points below the actual percentage: 


Year 

Est. Black Pet. 

Actual Black Pet. 

1973 

48.1% 

48.9% 

1979 

43.8% 

48.1% 

1982 

44.9% 

48.9% 


3. Rand Corporation, Race and Imprisonment Decisions in California (1990). This 
study of sentencing decisions in California analyzed data on over 11,500 offenders. Rand 
attempted to control for factors that previous studies had not factored in, such as conviction 
offense, criminal record, and demographic factors. The study concluded that one could pre¬ 
dict with 80% accuracy whether an offender would be sentenced to probation or prison. 
Adding the offender's race to the equation did not improve the accuracy of this prediction. 
Race was also unrelated to the length of prison term imposed. Rand, in discussing Langan's 
earlier study, said that Langan had not controlled for "legitimate sentencing factors (such as 
the offender's prior record and victim injuries) that might explain" even the small difference 
he found. 

4. Rand Corporation, Predicting Criminal Justice Outcomes: What Matters? (1991). 
In a survey of robbery and burglary defendants in 14 large urban jurisdictions across the 
country, Rand found that a defendant's race or ethnic group "bore little or no relation to 
conviction rates, disposition times, or other key outcome measures." 

5. Bureau of Justice Statistics, Prison Admissions and Releases, 1983 (1986). BJS 
examined racial differences in sentence lengths for inmates admitted to state prison nation¬ 
ally in 1983. When criminal histories and geography (differences in state laws where black 
populations are high) were factored out, "the estimated mean sentence length for blacks is 
63.6 months, nearly 3 months shorter than the actual mean observed for whites." More re¬ 
cent data are discussed immediately below. 

6. Bureau of Justice Statistics, National Corrections Reporting Program, 1988 
(1992). Data recently published show fairly similar statistics on sentence length and time 
served for white and black state prisoners — without even factoring in criminal histories. For 
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example, for violent offenses: 



White 

Black 



Median 

Mean 

Median 

Mean 

Sentence length 

72 mos. 

110 mos. 

72 mos. 

116 mos. 

Time served 

24 

33 

25 

37 


For additional information, see William Wilbanks, The Myth of a Racist Criminal Justice 
System (1987). 
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PROCEDURES FOR INTELLIGENCE ACTIVITIES 


I. INTRODUCTION 

Executive Orders (E.O.) 12333 and 12334 of December 4, 1981. govern the 
conduct of intelligence activities by all agencies within the 
Intelligence Community (IC) and are intended to ensure the protection of 
constitutional and other individual rights. Section 2.3 of E.O. 12333 
requires the head of each IC member agency to establish procedures 
governing the collection, retention, and dissemination of information 
concerning United States persons. 

Section 2.9 requires that procedures be established and approved before 
anyone acting on behalf of an intelligence component may participate in 
an organization within the United States without disclosing his or her 
intelligence affiliation. Section 2.4 likewise requires approved 
procedures before certain intelligence information collection techniques 
may be used. E.O. 12334, which establishes the President's Intelligence 
Oversight Board (PIOB), and section 1.7 of E.O. 12333 delineates the 
obligations of members of the IC with respect to the PIOB. 

These Department of Energy fDOE1 Procedures For Intelligence Activities 
(these "Procedures"), which are adopted pursuant to E.O. 12333, are 
intended to enable DOE Intelligence Components to carry out effectively 
their authorized functions and to provide appropriate assistance to other 
member agencies of the IC; and to ensure that DOE intelligence activities 
and programs do not violate constitutional protections and other 
individual rights of "U.S. persons" as defined in E.O. 12333, applicable 
laws, other Executive Orders, Presidential Directives, or applicable DOE 
policy. 


II. APPLICABILITY AND SCOPE 

A. Unless specified otherwise, these Procedures apply to all 
activities, in the United States or abroad, relating to the 
collection, retention, or dissemination of foreign intelligence and 
counterintelligence information, and any other activities authorized 
by E.O. 12333. These Procedures also apply to all DOE Management & 
Operating (M & 0) contractors, their subcontractors and employees 
engaged in intelligence-related, non-DOE funded work, including; 

Work sponsored by an organization identified in E.O. 12333 as 
an intelligence component; or 

Work funded by either the National Foreign Intelligence Program 
(NFIP) or the Tactical Intelligence and Related Activities 
(TIARA) Program; or 



Work for which the cognizant technical DOE Headquarters 
official is the Director of Intelligence. 

B. These Procedures apply to "DOE Intelligence Components," as defined 
below, and include DOE Field Intelligence Elements as designated by 
the Director of the Office of Intelligence; and to DOE employees, 
detailees, contractor, and subcontractor employees acting on behalf 
of those Intelligence Components and field elements, when those 
components, elements, detailees, or employees are engaged in 
intelligence activities authorized by Executive Order 12333. In no 
event shall DOE Intelligence Components or employees undertake or 
request any person or entity to undertake any activity forbidden by 
Executive Order 12333. 

C. When DOE employees, contractors, contractor employees, or persons 
assigned or detailed to DOE, engage in the collection of foreign 
intelligence information or the conduct of counterintelligence 
operations at the request or tasking of another IC member agency, 
approved in accordance with section VIII hereof, the Procedures of 
the requesting IC member agency govern the activity. 

D. Domestic threat assessments are governed by the Office of Threat 
Assessment's "Threat Assessment Procedures for Collecting, 
Maintaining, & Disseminating Information," approved in October 1989. 
Nuclear emergency response is governed by E.O. 12656, dated 
November 18, 1988. 


III. DOE INTELLIGENCE COMPONENTS 

DOE Intelligence Components subject to these Procedures include: 

A. The Secretary of Energy as Senior Official of the Intelligence 
Community , when acting in that role. 

B. The Office of the Director of the Office cf Intelligence . 

C. The Office of the Deputy Director of the Office of 
Intel 1iqence . 

D. The Office of the Associate Director of the Office of 
Intel 1iqence . 

E. The Office of Foreign Intelligence (OFI). OFI is responsible 
for producing and disseminating the foreign intelligence 
necessary for the Secretary to carry out his responsibilities; 
collecting foreign intelligence information as authorized by 

E.O. 12333 and these Procedures; maintaining liaison and 
providing support in foreign intelligence matters to IC member 
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agencies, particularly the Central Intelligence Agency (CIA) 
and the Federal Bureau of Investigation (FBI). 

F. The Office of Threat Assessment (OTA). OTA is responsible for 
providing the Secretary with timely analyses of potential 
threats to DOE facilities and property; analyses of domestic 
and international criminal and terrorist activities that could 
affect DOE security interests; and information on threats to 

. international energy systems. The OTA domestic threat 
assessment program is a law enforcement support responsibility 
not subject to these Procedures. All other OTA activities, 
including foreign intelligence, counterintelligence and 
assessments of international terrorist threats, are subject to 
E.O. 12333 and these Procedures. 

G. The Office of Counterintellioence (OCI). OCI is responsible 
for identifying and neutralizing the foreign intelligence 
threat to classified and sensitive DOE programs, information, 
and activities; counterintelligence awareness and training; 
briefing and debriefing regarding DOE foreign contacts and 
travel; counterintelligence investigations and production of 
intelligence on hostile and foreign intelligence; and 
maintaining liaison with the Federal Bureau of Investigation 
and other Federal agencies on counterintelligence matters. 

H. The Office of Intelligence Security and Support (OISS). OISS 
provides special security, computer support, management 
services, and ADP support to all DOE Intelligence Components. 

It manages the Department's intelligence-related reimbursable 
work conducted for other U.S. Government agencies and 
departments. OISS also develops and manages DOE's foreign 
intelligence requirements and ensures they are expressed 
adequately in appropriate Intelligence Community collection 
requirements registers and tasking mechanisms. ' 

I- The Nevada Intelligence Center (NVIC) is a Federally-owned and 

operated intelligence element in support of the Field Office Manager 
and DOE/NV mission. The NVIC is responsible for developing local 
policies, procedures, budget, program development, and 
implementation strategies and for the conduct of foreign 
intelligence, counterintelligence, and special security programs 
mission. 

DOE Field Intelligence Elements as designated by the Director of the 
Office Of Intelligence. 

K. DOE representatives to committees, subcommittees, panels, and boards 
of the Director of Central Intelligence and other Intelligence 
Community bodies when these individuals are acting in that capacity. 
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IV. RESPONSIBILITIES OF THE DEPARTMENT OF ENERGY WITH RESPECT TO THE UNITED 
STATES INTELLIGENCE EFFORT 

A. Part 1 of E.O. 12333 defines the duties and responsibilities of the 
various Executive Branch agencies with respect to the national 
intelligence effort. 

-1. Section 1.4 of E.O. 12333 outlines the general authority of 
agencies within the Intelligence Community to conduct 
intelligence activities necessary for the conduct of foreign 
relations and the protection of the national security of the 
United States, in accordance with applicable U.S. laws and the 
other provisions of the Order. Authorized intelligence 
activities include: 

a. Collection of information needed by the President, the 
National Security Council, the Secretaries of State and 
Defense, and other Executive Branch officials for the 
performance of their duties and responsibilities. 

b. Production and dissemination of intelligence. 

c. Collection of information concerning, and the conduct of 
activities, to protect against intelligence activities 
directed against the United States, international 
terrorist and international narcotics activities, and 
other hostile activities directed against the United 
States by foreign powers, organizations, persons and their 
agents. 

d. Special activities, although only the CIA may conduct 
special activities in peacetime unless the President 
determines that another agency is more likely to achieve a 
particular objective. 

e. Administrative and support activities within the United 
States and abroad necessary for the performance of 
authorized activities. 

f. Such other intelligence activities as the President may 
direct from time to time. 

2. Under section 1.7 of E.O. 12333, the Secretary of Energy as the 
Senior Official of the Intelligence Community for DOE, or his 
designee, shall: 

a. Report to the Attorney General possible violations of 
Federal criminal laws by employees and of specified 
criminal laws by any other person as provided in 
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procedures agreed upon by the Attorney General, in a 
manner consistent with the protection of intelligence 
sources and methods, as specified in those procedures; 

b. In any case involving serious or continuing breaches of 
security, recommend to the Attorney General that the case 
be referred to the FBI for further investigation; 

c. Furnish the DC I and the National Security Council (NSC), 
in accordance with applicable law and these Procedures;- 
the information required for the performance of their 
respective duties; 

d. Report to the PIOB, and keep the DCI appropriately 
informed, concerning any intelligence activities that he 
has reason to believe may be unlawful or contrary to 
Executive order or Presidential directive; 

e. Protect intelligence and intelligence sources and methods 
from unauthorized disclosure consistent with guidance from 
the DCI; 

f. Disseminate intelligence to cooperating foreign 
governments under arrangements established or agreed to by 
the DCI; 

g. Instruct employees to cooperate fully with the PIOB; and 

h. Ensure that the Inspector General and General Counsel have 
access to any information necessary to perform their 
duties assigned by this order. 

The Secretary has designated the Director of the Office of 

Intelligence as the Senior Intelligence Official for DOE to 

perform these functions. 

3. Section 1.13 outlines the primary responsibilities of the 

Department of Energy, as a member of the Intelligence 

Community, directing that the Secretary of Energy shall: 

a. Participate with the Department of State in overtly 
collecting information with respect to foreign energy 
matters. This inter alia authorizes the Department to 
post personnel overseas in coordination with the 
Department of State. 

b. Produce and disseminate foreign intelligence necessary for 
the Secretary to carry out his responsibilities. In 
addition, the Department may contribute to intelligence 
production efforts, either as directed by the NSC or as 
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requested by other IC member agencies. "Intelligence 
production" refers here to "finished intelligence" or 
collated information evaluated and interpreted. 

c. Participate in formulating intelligence collection and 
analysis requirements where the special expert capability 
of the Department can contribute. 

d. Provide expert technical, analytical, and research 
capability to other agencies within the Intelligence 
Community. 

B. In addition, the Department may provide support and assistance to 
the authorized foreign intelligence and counterintelligence 
collection activities of other IC member agencies. The approval of 
requests for such support and assistance is governed by Part VIII of 
these Procedures; the conduct of the activities is governed by the 
approved Procedures of the requesting agency. 


V. GENERAL PRINCIPLES 

A. ADMINISTRATION 

These Procedures shall not apply to the processing by DOE 
Intelligence Components of information concerning U.S. persons 
necessary for administrative purposes, including contracting, 
building maintenance, construction, fiscal matters, internal 
accounting procedures, or disciplinary matters. 

B. MEANS USED TO COLLECT INFORMATION CONCERNING U.S. PERSONS 

Where collection of information concerning U.S. persons by DOE 
Intelligence Components is authorized, DOE Intelligence Components 
must utilize the least intrusive lawful collection techniques 
feasible, provided that all collection activities shall be carried 
out in accordance with E.O. 12333 and these Procedures, or, where 
applicable, the procedures of the IC member agency that has 
requested the support and assistance of the DOE Intelligence 
Component. 

C. RESTRICTIONS 

E.O. 12333 prohibits or restricts DOE intelligence components and 
elements from engaging in the following activities: 

1. Electronic surveillance of United States persons unless 
authorized by the Attorney General of the United States in 
accordance with the Foreign Intelligence Surveillance Act of 
1978, 50 U.S.C. 1801-11 and Executive Orders 12139 and 12333; 


6 



2. Physical surveillance of United States persons except as 
permitted by E.O. 12333 in the case of physical surveillance of 
present or former employees, contractors or their present or 
former employees; 

3. Unconsented physical searches of United States persons; 

4. Mail surveillance; 

5. Undisclosed participation in organizations within the U.S. for 
the purpose of influencing their activities, except as 
specified in section XII.D.3 hereof; and 

6. Experimentation, testing, and research on human beings except 
with the subject's informed consent and in accordance with 
Executive Order 12333. 

D. PRESUMPTIONS 

Where the subject of information collected by or on behalf of a DOE 
Intelligence Component is present in the United States, out his or 
her status is unknown, there shall be, for purposes of applying 
these Procedures, a presumption that the subject is a U.S. person. 
Where the subject of such information is not present ir the United 
States, and his or her status is unknown, there shall be a 
presumption that the subject is not a U.S. person. 


DEFINITIONS 

The following definitions apply to these Procedures: 

1. Analytical Assistance means the provision of support or 
assistance in the form of analytical capability by DOE 
employees and employees of DOE contractors where their 
technical expertise, knowledge, abilities, capabilities, 
training, contacts, or associations will facilitate the United 
States intelligence effort, and includes evaluation of "raw" 
information from other IC member agencies and/or the production 
of "finished" intelligence. 


2 . Collection means the active gathering by an employee, a 

detailee, a contractor or an employee of a contractor of a DOE 
Intelligence Component, of intelligence information for use in 
the course of his official duties. 

a. It does not include the routine receipt of "raw" 

information or of "finished" intelligence from other 
members of the Intelligence Community. 



b. In the case of intelligence information volunteered to a 
DOE Intelligence Component by a cooperating source, such 
information is "collected" when an employee of the 
component officially accepts such information for use by 
that component. 

3. Cooperating Sources mean persons or organizations that 
knowingly and voluntarily provide intelligence information, or 
access thereto, to a DOE Intelligence Component at the request 
of such component or at the sources' initiative. 

4. Counterintellipence means information gathered anc activities 
conducted to protect against espionage, other intelligence 
activities, sabotage, or assassinations conducted for or on 
behalf of foreign powers, organizations or persons, or 
international terrorist activities, but not including 
personnel, physical, document or communications security 
programs. 

5. Domestic Activities mean activities that take place within the 
United States that do not involve a connection with a foreign 
power, organization, or person. 

6. Experimentation means any research or testing activity, 
involving human subjects, whether U.S. persons or otherwise, 
that may expose such subjects to the possibility of permanent 
or temporary injury (including physical or psychological damage 
or damage to reputation) beyond the risks of injury to which 
such subjects are ordinarily exposed in their daily lives. 

7. Foreign Intelligence means information relating to the 
capabilities, intentions, and activities of foreign powers, 
organizations, or persons, but not including 
counterintelligence except for information on international 
terrorist activities. 

8. Foreign Power means: 

a. A foreign government or any component thereof, whether or 
not recognized by the United States; 

b. A faction of a foreign nation or nations, not 
substantially composed of United States persons; 

c. An entity that is openly acknowledged by a foreign 
government or governments to be directed and controlled by 
such foreign government or governments; 

d. A group engaged in international terrorism or activities 
in preparation therefor; 


8 



e. A foreign-based political organization, not substantially 
composed of United States persons; or 

f. An entity that is directed and controlled by a foreign 
government or governments. 

9. Incidental Collection means the receipt of information that is 
not itself the object of collection activities or that concerns 
individuals who are not targets of collection activities, but 
that is received incidentally or as a result of a collection 
activity authorized in these Procedures. Such information may 
be collected whether or not it relates to an authorized 
activity or function of a DOE Intelligence Component .but may be 
retained and disseminated only in accordance with Sections X 
and XI hereof. 

10. Intelligence Activities means all activities that agencies 
within the Intelligence Community are authorized to conduct 
pursuant to Executive Order 12333. 

IT. Intelligence Community and Agencies Within the Intelligence 
Community mean the following agencies or organizations: 

a. The Central Intel!igence Agency (CIA); 

b. The National Security Agency (NSA); 

c. The Defense Intelligence Agency (DIA); 

d. The offices within the Department of Defense for the 
collection of specialized national foreign intelligence 
through reconnaissance programs; 

e. The Bureau of Intelligence and Research of the Department 
of State; 

f. The intelligence elements of the Army, Navy, Air Force, 
Marine Corps, the Federal Bureau of Investigation (FBI), 
the Department of the Treasury, the Department of Energy; 
and 

g. The staff elements of the Director of Central Intelligence 
(DCI). 

12. Join means to become a member of, or become associated with, an 
organization, with or without the payment of dues or membership 
fees. 

13. Organization means corporations and other commercial entities, 
academic institutions, clubs, professional societies, 


9 



associations, and any other group whose existence is formalized 
or which otherwise functions on a continuing basis. 

14. Organization Within the United States means'any organization 
physically located within the geographical boundaries of the 
United States whether or not it constitutes, a United States 
person. A branch, subsidiary, or office which is physically 
located outside the United States, is not considered an 
"organization within the United States." 

15. Overt means open, done without attempt at concealment. Overt 
collection means the acquisition of intelligence information 
from public media, observation, government-to-government 
dialogue, elicitation, and from the sharing of data openly 
acquired; the process may oe classified or unclassified; the 
target, host governments or the sources involved are normally 
aware o.f the general collection activity although not 
necessarily of the specific acquisition, sites and processes 
involved. 

16. Participation means taking any action within the structure or 
framework of the organization involved. Such actions include, 
but are not limited to, joining or participating in an 
organization; serving as a representative or agent of the 
organization; attending meetings; attending social functions of 
the organization; carrying out the work or functions of the 
organization; and contributing funds to the organization other 
than in payment for goods or services. Actions taken outside 
the organizational framework, however, do not constitute 
participation. Attendance at meetings or activities which are 
not functions or activities sponsored by the organization 
itself, does not constitute participation. 

17. Participation on Behalf of a 00E Intelligence Component 
means that a DOE employee or contractor employee is tasked or 
requested to participate as defined above in an organization 
for the benefit of the tasking or requesting Intelligence 
Component. Such an employee may already be a member of the 
organization or may be asked to join. Actions undertaken for 
the benefit of an Intelligence Component include collecting 
information, identifying potential sources or contacts, or 
establishing and maintaining cover. Participation on behalf of 
a DOE Intelligence Component may also occur when a DOE employee 
or contractor employee acts upon his own initiative but for the 
benefit of that component. If a cooperating source voluntarily 
furnishes information to an Intelligence Component which he or 
she obtained by participation in an organization, but was not 
given prior direction or tasking by the Intelligence Component 
to collect such information, then such participation is not on 
behalf of the Intelligence Component. 
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18. Participation Solely for Personal Purposes means that the 
participation is undertaken at the initiative and expense of 
the employee solely for the employee's benefit. 

19. Questionable Activity , as used herein, means any conduct that 
constitutes, or is related to, an intelligence activity that 
may violate E.O. 12333, applicable law, any other Executive 
order. Presidential directive, or applicable DOE policy, 
including these Procedures. 

20. Research Assistance means the provision of support or 
assistance in the form of research capability by DOE employees 
and employees of DOE contractors where their technical 
expertise, knowledge, abilities, capabilities, training, 
contacts or associations will facilitate the United States 
intelligence effort. 

21. Retention means that a conscious decision has been made to 
retain information after review. Retention may be temporary or 
permanent. 

22. Specia.1 Activities mean activities conducted ir support of 
national foreign policy objectives abroad which are planned and 
executed so that the role of the United States Government is 
not apparent or acknowledged publicly, and functions in support 
of such activities, but are not intended to influence United 
States political processes, public opinion, policies, or media 
and do not include diplomatic activities or the collection and 
production of intelligence or related support functions. For 
related definition of "covert action," see Intelligence 
Authorization Act of 1991, P.L. 102-88, section 602, 105 Stat. 
443. 

23. Technical Assistance means the provision to other IC agencies 
of support or assistance in the form of personnel, equipment, 
or both where the technical expertise, knowledge, abilities, 
capabilities, training, contacts, or associations of DOE 
employees or contractor personnel will facilitate the United 
States intelligence effort, and includes the provision of 
technical devices and training. 

24. United States Person or U.S. Person means a United States 
citizen, an alien known by the intelligence agency concerned to 
be a permanent resident alien, an unincorporated association 
substantially composed of United States citizens or permanent 
resident aliens, or a corporation incorporated in the United 
States, except for a corporation directed or controlled by a 
foreign government or governments. 
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VII. COLLECTION OF FOREIGN INTELLIGENCE AND COUNTERINTELLIGENCE 
INFORMATION BY DOE INTELLIGENCE COMPONENTS 

A. GENERAL 

In conformance with E.O. 12333 and in accordance with these 
Procedures, DOE Intelligence Components may collect information in 
support of departmental missions as set forth in the Atomic Energy 
Act, the DOE Organization Act, the Nuclear Nonproliferation Act, 

E.O. 12333, other Executive orders, Presidential Directives and DCI 
Directives. Activities conducted in support of authorized 
collection activities of other IC member agencies are governed by 
Part VIII hereof. 

B. COORDINATION 

The collection of foreign intelligence and counterintelligence 
information by DOE Intelligence Components within the United States 
shall be coordinated with the FBI and other IC member agencies as 
appropriate. The collection of such information outside the United 
.States shall be coordinated with the CIA and other IC member 
agencies as appropriate. 

C. INFORMATION THAT MAY BE COLLECTED CONCERNING U.S. PERSONS 

Information under this section concerning a U.S. person may be 
collected by a DOE Intelligence Component only if it falls within 
one or more of the following categories: 

1. Information obtained with the consent of the person the 
information concerns. 

2. Information that is publicly available. ' 

3. Foreign intelligence. Foreign intelligence information 
pertaining to foreign energy matters and concerning a U.S. 
person may be collected, provided that the intentional 
collection of such information must be overt and limited to 
persons who are: 

a. Reasonably believed to be officials or employees of, or 
otherwise acting for or on behalf of, a foreign power; 

b. Members of an organization reasonably believed to be owned 
or controlled directly or indirectly by a foreign power; 

c. Persons or organizations reasonably believed to be 
targets, hostages, or victims of international terrorist 
organizations; 
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d. Persons or organizations reasonably believed to be engaged 
or about to engage in international terrorist activities; 
or 

e. Corporations or other commercial organizations 
believed to be acting for or on behalf of foreign powers, 
organizations, or persons engaged in clandestine 
intelligence activities, sabotage, assassinations, or 
international terrorist activities. 

4. Administrative Inquiries and Investigations. DOE Intelligence 
Components may conduct administrative inquiries and 
investigations at DOE facilities, DOE-owned, contractor- 
operated facilities, and contractor-owned DOE facilities 
engaged in DOE contracts, to include personnel, programs and 
contractors, to determine the existence of clandestine 
relationships, contacts with foreign intelligence services, and 
other hostile activities directed against DOF facilities, 
property, personnel, programs and contractors by foreign 
powers, organizations and their agents, as follows: 

a. Information may be collected concerning a DOE employee, a 
contractor employee or other U.S. person, provided that 
the intentional collection of such information must be 
based upon: 

(1) Indications that the subject DOE employee or 
contractor employee may be engaged in such 
intelligence, terrorist or other hostile activities; 
or 

(2) Indications of contact between a subject DOE employee 
or contractor employee and U.S. persons who may be 
engaged in any of the foregoing activities. 

b. As soon as the DOE administrative inquiry or investigation 
reveals clandestine activity or a relationship with 
foreign intelligence services, the DOE Intelligence 
Component must promptly advise the FBI. The FBI will 
conduct and coordinate all subsequent counterintelligence 
or criminal investigative activities regarding clandestine 
activities, suspect relationships, or contacts with 
foreign nationals at DOE facilities. The FBI will 
determine whether: 

(1) It will assume responsibility for continuing the 
investigation, and/or 

(2) Request that DOE Intelligence Components assist the 
FBI in collecting additional information. 
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c. Under section 2.6(b) of E.O. 12333, DOE Intelligence 
Components may participate in law enforcement activities 
to investigate or prevent clandestine intelligence 
activities by foreign powers or international terrorist or 
narcotics activities. 

d. Subject to section VII.c.4. above, nothing in these 
Procedures shall be deemed to prevent DOE from exercising 
its authority and responsibility under the Atomic Energy 
Act to pursue administrative inquiries and investigations 
regarding personnel, physical, document or communications 
security matters. 

5. Special Nuclear Material, Restricted Data, or other classified 
and unclassified sensitive information. Subject to section 
VII.C.4.b. above, information concerning a U.S. person may be 
collected that is necessary to protect Special Nuclear 
Material, Restricted Data, Formerly Restricted Data, National 
Security Information and Unclassified Controlled Nuclear 
Information, as defined in the Atomic Energy Act 42 U.S.C. 

2014. 

6. Potential sources of assistance to intelligence activities. 

a. With the prior approval of the Director of the Office of 
Intelligence, information may be collected concerning U.S. 
persons reasonably believed to be potential sources of 
intelligence regarding foreign energy matters, or 
potential sources of assistance to DOE intelligence 
activities, for the purpose of assessing their 
suitability, personal reliability or credibility. 

b. Information may not be so collected or retained for more 
than 1 year without the official concurrence of the 
Director of the Office of Intelligence. Information 
collected for this purpose is limited to publicly 
available sources. Federal agency records checks, and 
inquiries of DOE and DOE contractor employees. This 
category does not include investigations undertaken for 
personnel security purposes. 

7. Protection of intelligence sources and methods. Subject to 
section VII.C.4.b. above, information may be collected 
concerning a U.S. person who has access to, had access to, or 
is otherwise in possession of, information which reveals 
foreign intelligence or counterintelligence sources or methods, 
when collection is reasonably believed necessary to protect 
against the unauthorized disclosure of such information; 
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provided that intentional collection of such information shall 
be limited to persons who are: 

a. Present or former DOE employees; or . 

b. Present or former employees of present or former 
DOE contractors. 

Otherwise, collection within the United States of such 
information shall be undertaken only by the FBI. 

8. Information acquired by overhead reconnaissance not directed at 
specific U.S. persons. 

9. Incidentally obtained information that may indicate involvement 
in activities that may violate Federal, State, local, or 
foreign laws. 

10. Threats to safety. Information may be collected concerning a 
U.S. person when the information is needed to protect the 
safety of DOE facilities, personnel, programs, contractors, or 
official visitors, including those who are targets, victims or 
hostages of foreign or international terrorist organizations. 

11. Physical security. Information may be collected concerning a 
U.S. person reasonably believed to threaten the physical 
security of DOE facilities, personnel, programs, contractors or 
official visitors. Information may also be collected in the 
course of a lawful physical security investigation. 

12. Personnel security. Information may be collected concerning a 
U.S. person in the course of a lawful DOE personnel security 
investigation. 

13. Communications security. Information may be collected 
concerning a U.S. person in the course of a lawful DOE 
communications security investigation. 

14. Administrative purposes. Information may be collected 
concerning U.S. persons that is necessary for DOE 
administrative purposes, including information: 

a. Necessary for the purpose of oversight, 
accountability, or redress; or 

b. Required by law to be retained for the purpose of 
determining that the requirements of these Procedures are 
satisfied. 
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VIII. DOE SUPPORT OF AUTHORIZED FOREIGN INTELLIGENCE AND COUNTERINTELLIGENCE 

COLLECTION ACTIVITIES OF OTHER IC MEMBER AGENCIES 

A. GENERAL 

DOE is authorized, upon request, to support, assist and cooperate 
with the foreign intelligence and counterintelligence collection 
activities of other IC member agencies so long as the collection 
-activity is in accordance with all applicable U.S. laws, is within 
the authority of the requesting IC member agency, and is conducted 
in accordance with the approved intelligence procedures of that 
agency. 

B. PROCEDURES FOR APPROVAL 

In order for DOE to provide support and assistance to the foreign 
intelligence or counterintelligence collection activities of a 
requesting IC member agency, the following procedures must be 
followed: 

1. The request for assistance or support must be in writing from 
an authorized official of the intelligence component of the 
requesting IC member agency. 

2. Written assurance must be provided by the requesting agency 
that the activity for which support or assistance is requested 
is within the authority of the requesting agency and will be 
conducted in accordance with E.O. 12333, all applicable U.S. 
laws, other Executive orders. Presidential directives, Director 
of Central Intelligence Directives (DCIDs), and the approved 
intelligence procedures of the requesting agency. 

3. Written approval of the Director of the Office of Intelligence 
must be obtained. 

4. Written assurance must be provided by the requesting agency 
that any cooperating DOE employee or DOE contractor employee 
will not be exposed to any unreasonable or undisclosed risks to 
his or her health or safety by reason of participation in the 
intelligence activity for which support is requested. 

C. RETENTION AND DISSEMINATION OF INFORMATION 

Approval of DOE support and assistance is to be conditioned upon 
agreement of the requesting agency that all foreign intelligence or 
counterintelligence information collected with DOE assistance and 
support will be retained and disseminated only in accord with the 
approved intelligence procedures of the requesting agency. The 


16 



requesting agency shall be responsible for any dissemination to DOE 
as appropriate. 


IX. PROVISION OF TECHNICAL, ANALYTICAL AND RESEARCH ASSISTANCE TO OTHER IC 

MEMBER AGENCIES 

A. GENERAL 

E.O. 12333 recognizes the unique expert technical capabilities of 
the Department of Energy, its employees, and contractors. Provision 
of technical, analytical, and research assistance is expressly 
authorized in section 1.13(d) of the order. 

B. PROCEDURES FOR APPROVAL 

In order for DOE to provide technical, analytical, or research 
assistance to the intelligence activities of a requesting IC member 
agency, the following procedures must be followed: 

1. The request for assistance must be in writing from an 
authorized official of the Intelligence Component of the 
requesting IC member agency. 

2. Written assurance must be provided by the requesting agency 
that the activity for which support or assistance is requested 
is within the authority of the requesting agency and will be 
conducted in accordance with E.O. 12333, all applicable U.S. 
laws, other Executive orders, Presidential directives, DCIDs 
and the approved intelligence procedures of the requesting 
agency. 

3. Written approval of the Director of the Office of Intelligence 
must be obtained. 

4. Written assurance must be provided by the requesting agency 
that any DOE employee or DOE contractor employee will not be 
exposed to any unreasonable or undisclosed risks to his or her 
health or safety as a result of providing the assistance 
requested. 


X. RETENTION OF INFORMATION CONCERNING U.S. PERSONS BY DOE 

A. APPLICABILITY 

This section governs the retention of information concerning U.S. 
persons that may be retained by a DOE intelligence component without 
the consent of the person whom the information concerns. 
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B. CRITERIA FOR RETENTION 


Information concerning a U.S. person may be retained in manual or 
automated systems, if the Department has a legitimate foreign 
intelligence or counterintelligence purpose to retain the 
information, it was lawfully collected or is the subject of routine 
receipt from another IC member agency, and it falls within one or 
more of the following categories: 

1. The information is publicly available or obtained with the 
consent of the person concerned. 

2. The information is foreign intelligence or counterintelligence; 
information concerning international terrorist activities; 
information needed to protect the safety of DOE facilities, 
personnel, programs, contractors, or official visitors; or 
information needed to protect foreign intelligence or 
counterintelligence sources and methods from unauthorized 
disclosure. 

3. The information is collected in the course of an administrative 
inquiry or investigation. 

4. The information is needed to protect Special Nuclear Material, 
Restricted Data, or other classified or unclassified sensitive 
information. 

5. The information concerns persons who are reasonably believed to 
be potential sources or contacts and is for the purpose of 
determining their suitability or credibility. 

6. The information is incidentally collected, and 

a. It indicates involvement in activities that may 
violate Federal, State, local, or foreign laws; or 

b. It could have been collected intentionally; or 

c. It is necessary to understand or assess foreign 
intelligence or counterintelligence. 

7. The information was acquired by overhead reconnaissance not 
directed at U.S. persons. 

8. The information arises from a lawful personnel, physical, or 
communications security investigation. 

9. The information is necessary for administrative purposes, 
including information: 
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a. Necessary for the purpose of oversight, accountability, or 
redress; or 

b. Required by law to be retained for the'purpose of 
determining that the requirements of these Procedures are 
satisfied. 

10. The information has been disseminated by another IC member 
agency to a DOE Intelligence Component for the purposes of 
allowing that component to determine whether the information is 
relevant to DOE responsibilities and can be retained. 

C. REVIEW OF RETAINED INFORMATION 

1. Temporary Retention - Information concerning U.S. persons may be 
retained temporarily, for a period not to exceed 1 year, solely for 
the purpose of determining whether that information ma> be 
permanently retained under these Procedures. 

2. Each DOE Intelligence Component retaining any information collected 
under these Procedures shall conduct periodic reviews to assure that 

- all such information is being retained in accordance with these 
Procedures and that the information is relevant,' timely, and 
necessary for the performance of its functions. 

3. Such periodic reviews must be conducted at least once each calendar 
year. 


XI. DISSEMINATION OF INFORMATION CONCERNING U.S. PERSONS BY 00E 

A. DISSEMINATION TO OTHER AGENCIES AND ENTITIES WITHIN THE 
INTELLIGENCE COMMUNITY 

Subject to any other applicable regulations, information, other than 
information derived from signals intelligence, may be disseminated 
to appropriate entities within the Intelligence Community, even if 
the information identifies United States persons, but the receiving 
organization is responsible for determining whether the information 
may be retained in accordance with their Procedures. 

B. DISSEMINATION OUTSIDE THE INTELLIGENCE COMMUNITY 

Information concerning United States persons that identifies those 
persons may be disseminated outside the Intelligence Community 
without the consent of those persons only under the following 
conditions: 

1. The information was collected or retained or both in accordance 
with these Procedures; 
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2. The identity of the United States person is or nay reasonably 
become necessary to understand or assess the importance of the 
information; the recipient is reasonably believed to have a 
need to receive such information for the performance of a 
lawful governmental function; and the recipient is one of the 
following; 

a. An employee of DOE or an employee of a contractor of DOE 
who has a need for such information in the course of his 
or her official duties; 

b. A Federal, State, or local law enforcement entity, and the 
information appears to indicate involvement in activities 
which may violate laws which the recipient is responsible 
to enforce; or 

c. An agency of the Federal Government authorized to receive 
such information in the performance of a lawful 
governmental function; and 

3. The dissemination is in accordance with the Privacy Act of 
1974, 5 U.S.C. 552a. 

C. OTHER DISSEMINATION 

Any other dissemination that does not conform to the conditions set 
forth above must be approved by the legal office responsible for 
advising the DOE Intelligence Component concerned after consultation 
with the Office of Intelligence Policy and Review of the Department 
of Justice. Such approval shall be based upon a determination that 
the proposed dissemination complies with E.O. 12333, applicable 
laws, other Executive orders, Presidential directives, DCIDs, and 
regulations. 


XII. UNDISCLOSED PARTICIPATION IN ORGANIZATIONS WITHIN THE UNITED STATES 

A. APPLICABILITY 

This section applies to participation by employees of DOE 
Intelligence Components and to those acting on behalf of DOE 
Intelligence Components, as defined herein, in any organization 
within the United States. 

B. PERMITTED PARTICIPATION AND APPROVALS REQUIRED 

1. NO SPECIFIC APPROVAL REQUIRED - Subject to subsection B.2 
below, no specific approval is required for the following: 
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a. Participation in meetings open to the public, the sponsors 
of which do not expect disclosure of affiliation as a 
condition of attendance. 

b. Participation solely for personal purposes as defined 
herein. If there is any question about the nature of the 
participation or whether it is on behalf of a DOE 
Intelligence Component, the employee should disclose his 
or her intelligence affiliation or request specific 
approval to participate without disclosure in accordance 
with section XII.B-2-, below. 

c. Participation in educational or professional organizations 
for the purpose of enhancing the professional skills, 
knowledge, or capabilities of employees. 

d. Participation in an organization that is an official 
establishment of a foreign government. 

e. Participation in seminars, forums, conferences, 
exhibitions, trade fairs, workshops, symposiums, and 
similar types of meetings, sponsored by organizations in 
which the employee is a member, or has been invited to 
participate, or when the sponsoring organization does hot 
require disclosure of the participants' employment 
affiliations, for the purpose of collecting significant 
foreign intelligence that is generally made available to 
participants at such meetings, and does not involve the 
domestic activities of the organization or its members. 

f. To obtain publications of organizations whose membership 
is open to the general public. 

2. SPECIFIC APPROVAL REQUIRED - Undisclosed participation may be 
authorized by the Director of the Office of Intelligence, in 
accordance with section VII of these Procedures, for the 
following purposes: 

a. For counterintelligence purposes, at the written request 
of the Federal Bureau of Investigation or other authorized 
U.S. counterintelligence agency, provided that the 
activity is properly coordinated as required by E.O. 

12333; 

b. To collect significant counterintelligence about non- 
United States persons, provided any such participation 
that occurs within the United States shall be coordinated 
with the Federal Bureau of Investigation or other 
authorized U.S. counterintelligence agency; 
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c. To collect information necessary to identify and assess 
non-U.S. persons as potential sources of assistance for 
foreign intelligence and counterintelligence activities, 
except as provided in subsection 0.2 below; or 

d. Participation in seminars, forums, conferences, 
exhibitions, trade fairs, workshops, symposiums, and 
similar types of meetings sponsored by organizations in 
which the employee is a member, or has been invited to 
participate, or when the sponsoring organization does not 
require disclosure of the participants' employment 
.affiliations, when the employee is specifically tasked to 
collect foreign intelligence that is not generally made 
available to participants at such meetings, and does not 
involve the domestic activities of the organization or its 
members; 

e. At the request or tasking of another IC member agency, so 
long as the participation is in accordance with the 
Intelligence Procedures approved by the Attorney General 
for that agency and so long as the request has been 
approved by the Director of the Office of Intelligence in 
accordance with these Procedures. 

In all instances in which specific, prior approval of the 
Director of the Office of Intelligence is required, a 
written record of such approval shall be maintained. 

C. DISCLOSURE REQUIREMENT 

1. When required by these Procedures, disclosure of the 
intelligence affiliation of an employee of a DOE Intelligence 
Component, or of a person acting on behalf of a DOE 
Intelligence Component, shall be made to an executive officer 
of the organization in question, or to an official in charge of 
membership, attendance, or the records of the organization 
concerned. 

2. When required by these Procedures, disclosure may be made by 
the DOE Intelligence Component involved, an authorized DOE 
official, or by another official authorized to take such action 
on behalf of the DOE Intelligence Component concerned. 

3. When disclosure of intelligence affiliation is required by 
these Procedures, the disclosure must be sufficient to apprise 
the appropriate official of the organization of the fact of 
affiliation with the DOE intelligence component or field 
element, e.g., by identifying the particular component or field 
element where the name of the component or field element itself 
reveals the intelligence affiliation, or by stating the fact of 
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intelligence affiliation where the name does not reveal the 
underlying affiliation. 

4. A record shall be kept of the date, time, and manner of any 
disclosure of intelligence affiliation required by these 
Procedures, which shall include the name of the person to whom 
the disclosure was made. 

0. -LIMITATIONS ON UNDISCLOSED PARTICIPATION 

1. Lawful purpose . Such participation shall be authorized only if 
it is essential to achieving a lawful foreign intelligence or 
counterintelligence purpose. 

2. Undisclosed participation for foreign intelligence purposes 
within the United States . Undisclosed participation may not be 
authorized within the United States for the purpose of 
collecting foreign intelligence information about a United 
States person, or to collect information necessary to assess 
United States persons as potential sources of assistance to 
foreign intelligence activities. This does not preclude the 
collection of information about such persons, volunteered by 
cooperating sources participating in organizations to which 
such persons belong, however, if otherwise permitted by 
section VII hereof. 

Particip ation for the purpose of influencing the activities of 
an_P.rqani.zation or its members . No such participation may be 
undertaken for the purpose of influencing the activity of the 
organization or its members except in cases where: 

a. The participation is undertaken on behalf of the FBI or 
other authorized U.S. agency in the course of a lawful 
activity; or 

b. The organization is composed primarily of individuals who 
are not United States persons and is reasonably believed 
to be acting on behalf of a foreign power. 

Any such participation must be approved by the Director of the 
Office of Intelligence with the concurrence of the DOE General 
Counsel. 

4. Duration. Authorization to participate under section XII.B.2. 
shall be limited to the period covered by such participation, 
which shall be no longer than 12 months. Participation which 
lasts longer than 12 months shall be re-approved by the 
appropriate official on an annual basis in accordance with 
these Procedures. 
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XI11.PROVISION OF ASSISTANCE TO LAW ENFORCEMENT AGENCIES 


A. APPLICABILITY 

■A 

This procedure applies to the provision of assistance by DOE 
Intelligence Components to law enforcement authorities. It 
incorporates the specific limitations on such assistance contained 
in E.O. 12333. 

B. PROCEDURES 

1. Cooperation with law enforcement authorities. Consistent with 
the limitations of E.O. 12333, applicable laws, other Executive 
orders, Presidential directives and these Procedures, DOE 
Intelligence Components are authorized to cooperate with law 
enforcement authorities as follows: 

a. To protect DOE and DOE contractor facilities, property, 
personnel, and information; 

b. Unless otherwise precluded by law or E.O. 12333, to 
participate in investigating or preventing clandestine 
intelligence activities by foreign powers, international 
narcotics activities, or international terrorist 
activities; 

c. To provide specialized equipment, technical knowledge, or 
assistance of expert personnel for use by any department 
or agency, or, when lives are endangered, to support local 
law enforcement agencies. Provision of the assistance of 
expert personnel shall be approved in each case by the 
Director of the Office of Intelligence and the DOE General 
Counsel; 

d. To provide assistance to law enforcement agencies and 
security services of foreign governments or international 
organizations in accordance with established policy. 
Included in this category are credibility assessments of 
threatened nuclear incidents; and 

e. To render any other assistance and cooperation not 
precluded by applicable law. 

2. DOE Intelligence Components may not assist or participate in 
activities undertaken against U.S. persons that would not be 
permitted under E.O. 12333. 
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XIV. CONTRACTING FOR GOODS AND SERVICES 


A. GENERAL 

This procedure applies to contracting or other arrangements with 
U.S. persons for the procurement of goods and services by DOE 
Intelligence Components within the United States. It does not apply 
to contracting with government entities. 

B. PROCEDURES 

1. Contracts or other arrangements with academic institutions. 

DOE Intelligence Components may directly or indirectly enter 
into a contract or other arrangement for goods or services with 
an academic institution only if, prior to contracting, the 
Intelligence Component has disclosed to appropriate officials 
of the academic institution the fact of sponsorship by the 
Intelligence Component. 

2. Contracts or other arrangements with commercial entities, 
private institutions, and individuals. DOE Intelligence 
Components may directly or indirectly enter into contracts or 
other arrangements for goods or services with commercial . 
entities, private institutions, and individuals without 
revealing the sponsorship by the Intelligence Component if: 

a. The contract or other arrangement is for published, 
publicly available material or for routine goods or 
services necessary for the support of approved activities, 
such as credit cards, car rentals, travel, lodging, meals, 
rental of office space or apartments, and other items 
incident to approved activities; or 

b. There is a written determination by the Director of the 
Office of Intelligence that the sponsorship of the DOE 
Intelligence Component must be concealed to protect the 
activity concerned. 


XV. EMPLOYEE CONDUCT 
A. GENERAL 

DOE and DOE contractor employees shall conduct intelligence 
activities only in accordance with Executive Order 12333, applicable 
laws, other Executive orders, Presidential directives, DOE policy, 
these Procedures when acting on behalf of a DOE Intelligence 
Component, and the applicable Procedures of another IC member agency 
when acting on behalf of that IC member agency in response to a 
tasking. 
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B. FAMILIARITY WITH RESTRICTIONS 

1. Each DOE Intelligence Component shall familiarize its personnel 
with the provisions of Executive Order 12333, these Procedures, 
and any instructions implementing these Procedures which apply 
to the activities of such component. 

2. The Director of the Office of Intelligence shall ensure that 
-training is conducted to achieve the requisite familiarity. 

C. RESPONSIBILITIES OF HEADS OF DOE INTELLIGENCE COMPONENTS 

The Heads of DOE and DOE contractor elements that constitute or 

contain Intelligence Components shall: 

1. Ensure that no adverse action is taken against any employee for 
reporting activities pursuant to section XVI hereof. 

2. Impose such sanctions as may be appropriate under DOE 
regulations and orders upon any employee who violates the 
provisions of these Procedures or any instructions promulgated 
thereunder. 

3. In any case involving a breach of security regulations and 
guidelines.by either DOE or non-DOE employees, recommend to the 
Director of Security Affairs appropriate investigative actions. 

4. Ensure that, to the extent permitted by law, the General 
Counsel and the Inspector General have access to all 
information concerning the intelligence activities of that 
component necessary to perform their oversight 
responsibilities. 

5. Ensure that employees cooperate fully with the President's 
Intelligence Oversight Board (PIOB) and its representatives. 


XVI. IDENTIFYING. INVESTIGATING AND REPORTING QUESTIONABLE ACTIVITIES 

A. GENERAL 

This section provides for the identification, investigation, and 
reporting of questionable activities. 

B. THE PRESIDENT'S INTELLIGENCE OVERSIGHT BOARD 

In Executive Order 12334 the President established the PIOB in order 
to enhance the security of the United States by assuring the 
legality of the activities of the IC. All employees of DOE shall 
cooperate fully with the PIOB. The Director of the Office of 


26 



Intelligence shall, to the extent permitted by law, provide the PIOB 
with all information necessary to carry out its responsibilities. 
Under Executive Order 12334 and PIOB guidelines, the General Counsel 
and the Inspector General are to keep the PIOB appropriately 
informed concerning any intelligence activities that they have 
reason to believe may be unlawful or contrary to Executive order. 
Presidential directive, or DOE policy, including these Procedures. 

C. . OFFICE OF INSPECTOR GENERAL 

The Office of Inspector General independently executes the duties 
and responsibilities assigned to that office for programs and 
operations of, or those financed by, the Department, including 
intelligence programs and activities. Such duties and 
responsibilities are executed pursuant to the Inspector General Act 
of 1978, as amended, 5 U.S.C. App. 3; Executive Order 12333 and 
Executive Order 12334. 

D. PROCEDURE 

1. Identification 

a. Each employee of a DOE Intelligence Component shall report 
any questionable activity to the Director of the Office of 
Intelligence and to either the General Counsel or the 
Inspector General. The Director of the Office of 
Intelligence shall report any questionable activity to the 
General Counsel and the Inspector General. 

b. The Heads of DOE and DOE contractor elements that 
constitute or contain Intelligence Components shall report 
any questionable activity within the element to either the 
General Counsel or the Inspector General and to the 
Director of the Office of Intelligence. 

2. Investigation 

a. Each report of questionable activity shall be 
investigated to the extent necessary to determine the 
facts and assess whether the- activity is legal and 
consistent with applicable policy. 

b. Investigations shall be conducted expeditiously. The 
officials responsible for these investigations may, in 
accordance with established procedures, obtain assistance 
from the component concerned, or from other DOE components 
as necessary to complete the investigations in a timely 
manner. 
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3. Reporting 

a. Under Executive Order 12334 and PIOB guidelines, the 
General Counsel and the Inspector General report promptly 
to the PIOB all activities that come to their attention 
that they have reason to believe may be illegal or 
contrary to Executive order, Presidential directive, or 
applicable DOE policy, including these Procedures. Such 
special reports should be made without delay in order to 
permit the PIOB to make the determination whether the 
matter is serious enough to warrant immediate reporting 
to the President and the Attorney General or whether the 
matter may be resolved within DOE. Notwithstanding the 
foregoing, violations which are minor and inadvertent may 
be deferred until the next formal report to the PIOB. 

b. The PIOB guidelines provide for quarterly reports to the 
PIOB on questionable activities, whether previously 
reported or otherwise, any corrective actions taken, and 
significant oversight activities undertaken. Separate, 
joint or consolidated reports may be submitted by the 
General Counsel and the Inspector General. 

c. All reports made pursuant to subsections D.3.a. and b. 
above, which involve a possible violation of Federal 
criminal law shall be sent to the Attorney General 

in accordance with the procedures adopted pursuant to 
section 1.7(a) of Executive Order 12333. 


XVII. APPROVAL AND EFFECTIVE DATE 


I approve the foregoing Procedures in accordance with Executive Order 
12333. In my opinion, intelligence activities conducted pursuant to and in 
accordance with these Procedures are lawful. 

/c/V/W — 

Date Attorney General 


I approve and establish the foregoing Procedures in accordance with 
Executive Order 12333. The Procedures shall take effect ten days following 
the date of approval by both the Attorney General and the Secretary pf Energy, 





A 



Secretary of Energy 
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MEMORANDUM 


TO: 


The President 


FROM: William P. Barr 

Attorney General 

SUBJECT: Recommendations for State Criminal Justice Systems 


The problem of violent crime in America is largely the 
problem of the repeat, violent offender. A small segment of our 
population is responsible for a large share of the violent crime. 
Study after study has identified a small group of hardened, 
chronic offenders who commit a staggering number of crimes — 
well over one hundred per year for many of these violent 
predators. 

The primary goal of the criminal justice system must be to 
identify and incarcerate this hard core group of chronic 
offenders. 

Common sense tells us that incapacitating these chronic 
offenders will reduce the level of violence in society. While we 
can debate the rehabilitative and deterrent effect of 
imprisonment, there can be no doubt that chronic criminals are 
not committing crimes while they are in prison. 

Moreover, the experience of the past thirty years supports 
the common sense notion that tough law enforcement works. The 
permissiveness of the 1960s and early 1970s resulted in 
skyrocketing crime rates. As incarceration rates fell, violent 
crime rates soared, nearly quadrupling from 1960 to 1980. The 
tougher approach of the 1980s turned this around — dramatically 
slowing the increase in crime and even bringing about some 
decreases ,• notwithstanding the wave of violence associated with 
drug trafficking during this period. There is little doubt that 
there is less crime today than there would have been had we not 
substantially increased incarceration of criminals in the 1980s. 

The challenge for the 1990s is to build upon and increase 
these partial successes of the 1980s. We have within our grasp 
the opportunity to bring about real reductions in the level of 
violent crime in this country. We must continue to target and 
incapacitate the chronic violent offender. 
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This will take a continued increase in resources and 
continued legal reform. The criminal justice system is a 
pipeline, ranging from investigation, to arrest, to prosecution, 
to punishment. Resources are needed at every stage of the 
system, particularly the last, where a shortage of state prison 
space is resulting in the premature release of violent offenders, 
with tragic results for society. 

As you have recognized, protecting public safety is the 
first duty of government. Even in times of tight budgets, 
adequate resources must be provided for law enforcement. 

However, tough law enforcement is not only morally right, and 
right in terms of public safety; it is also a good investment. 

The cost of apprehending and incarcerating a career, violent 
offender is only a small fraction of the economic costs such an 
individual imposes on society through the scores of crimes he 
commits each year. And that is not even considering the 
incalculable value to the law abiding public of a safe and secure 
community. 

In addition to adequate budgets, the law enforcement 
community also needs the right tools in terms of tough laws and 
reasonable procedures. Our law enforcement professionals put 
their lives on the line every day to protect the public. They 
deserve our full support. 

We also need to be smarter in coordinating law enforcement 
and social spending so they reinforce each other. Neither can do 
the job alone; rather, they must work together in a coordinated 
fashion. But social programs, while essential, are not a 
substitute for law enforcement, and spending for such programs 
cannot be at the expense of law enforcement. Social 
rehabilitation simply is not possible in an atmosphere of crime 
and violence. Progress is not possible in the midst of chaos. 
Tough law enforcement can create the atmosphere in which real 
progress in our inner cities is achievable and in which 
education, job training and other programs can succeed and break 
the tragic cycle of poverty that affects too many of our 
citizens. 

Although more remains to be done the federal government has 
accomplished much in law enforcement over the last decade. Our 
accomplishments include: 

Enhanced Resources 


Over the last decade, we have substantially increased 
resources at all stages of the federal law enforcement system. 
The Department of Justice has experienced nearly a 50% increase 
in authorized personnel from FY 1981 to FY 1992, and over a 345% 
increase in its budget. Since 1989 alone, the Department has 
added 813 FBI agents, 735 DEA agents, and 1,237 Federal 
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prosecutors. There has also been an increase in the number of 
federal, judges during this period. And the budget of the Federal 
Bureau of Prisons has increased 470% from FY 1981 to 1992. From 
1988 to date, federal prison capacity has increased 62%, on its 
way to a 228% increase. 

Legal Reform 

The Federal system also experienced significant legal 
reforms during the 1980s. A critical step was the ability to 
keep dangerous defendants in jail before trial. The 1980s also 
witnessed the abolition of parole in the Federal system and the 
adoption of sentencing guidelines. We now have "truth in 
sentencing" in Federal court — by law, prisoners must serve at 
least 85% of the sentence they receive. Federal law also now 
imposes tough mandatory minimum sentences for serious firearm, 
drug and repeat offenders. 

We have also achieved great success in stripping criminals, 
especially drug traffickers, of their ill-gotten gains and the 
instrumentalities of their trade. Since the inception of the 
federal asset forfeiture program in 1985, over 2.5 billion 
dollars in such assets have been forfeited. Of that amount, we 
have returned over one billion dollars to state and local law 
enforcement agencies to be reinvested in law enforcement 
programs. 

Focusing the Effort on Violent Crime 

We are deploying these new resources and using these new 
tools in innovative ways to assist our state and local colleagues 
in helping law abiding citizens take back their streets. Project 
Triggerlock is a cooperative effort among state and federal 
prosecutors to target the most dangerous armed offenders. In its 
first year of operation, Project Triggerlock has produced over 
6,450 arrests. Tough federal sentencing laws are resulting in 
thousands of armed dangerous offenders being behind bars, 
preventing countless crimes. And this is just the first year of 
this effort. 

We have taken advantage of the changed international 
situation to redeploy substantial investigative assets from 
counterintelligence work to the fight against violent crime. 

And your Weed and Seed initiative represents a coordinated 
approach among federal, state and local law enforcement, social' 
programs, and, most critically, the community itself, to help law 
abiding citizens reclaim their communities. Our demonstration 
projects are already showing that this approach can work. It is 
the wave of the future. 








Protecting Victims' Rights 
/* 

The 1980s also saw the emergence of a strong victims 
movement that assisted in bringing about much needed recognition 
of, and protection for, the basic rights of victims of crimes. 
The landmark Victims of Crime Act in 1984 created the crime 
victims fund, which has provided hundreds of millions of dollars 
to the States for victim assistance and victim compensation 
programs. We have also supported additional victims legislation 
such as the Child Abuse Act of 1990, the Victims' Rights and 
Restitution Act, and the Federal "Bill of Rights" for victims. 
The victims movement has proven to be an indispensable ally of 
law enforcement in the fight against violent crime, and deserves 
a large measure of credit for the successes of the last decade. 


* 


* 


* 


_'_As a res ult of trfese efforts, in many important respects the 

Federal criminal justice system has been revamped and retooled to 
fight the battles of the 1990s. While additional investments in 
resources and legal reforms are still needed, fundamental change 
has occurred. 

Violent crime is, however, still primarily a state and local 
problem. Although the federal role is an important one — 
especially in areas of particular federal interest such as 
organized crime (including gangs), drugs, and firearms — 95% of 
violent crime is prosecuted by state and local authorities. 

Unfortunately, although many states have done much, most 
have, at least to some- degree, lagged behind the major 
enhancements made at the Federal level in the 1980s. A primary 
challenge for the 1990s is to work with state and local law 
enforcement to help them identify, prosecute and incapacitate 
chronic violent offenders. To that end, I have consulted with a 
group of law enforcement experts and developed the attached set 
of recommendations for state criminal justice systems. 

These recommendations are divided into six groups: 
establishing pretrial detention; providing for effective 
deterrence and punishment of adult offenders; providing for 
effective deterrence and punishment of juvenile offenders; 
providing efficient trial, appeal and collateral attack 
procedures; providing for effective prevention and detection of 
crime; and providing adequate protection for victims' rights. 
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I would like to thank the following individuals, among 
others, for their valuable comments and suggestions in the 
development of these recommendations: 


William F. Weld, Governor of Massachusetts 
Robert Miller, Governor of Nevada 

Robert J. Del Tufo, Attorney General of New Jersey 
Ernest Preate, Attorney General of Pennsylvania 
Daniel Morales, Attorney General of Texas 
Richard P. Ieyoub, Attorney General of Louisiana 
Daniel E. Lungren, Attorney General of California 
J. William Roberts, United States Attorney for the 
Central District of Illinois and Chairman, Attorney 
General's Advisory Committee of United States Attorneys 
Michael M. Baylson, United States Attorney for the 
Eastern District of Pennsylvania 

Jean Paul Bradshaw II, United States Attorney for the 
Western District of Missouri 

Marvin Collins, United States Attorney for the Northern 
District of Texas 

Jeffrey R. Howard, United States Attorney for the 
District of New Hampshire 

J. B. Sessions III, United States Attorney for the 
Southern District of Alabama 

Thomas J. Charron, District Attorney, Cobb County, 
Georgia, and President, National District Attorneys 
Association 

Jack O'Malley, State's Attorney, Cook County Illinois 
Johnny L. Hughes, Chairman, Legislative and 
Congressional Affairs, National Troopers Coalition 
William M. Rathburn, Chief of Police, Dallas, Texas 
Roland Vaughn, Chief of Police, Conyers, Georgia 
Willie Williams, Chief of Police, Los Angeles Police 
Department 

John Walsh, "America's Most Wanted". 


The first duty of government is the protection of its 
citizens, and it is incumbent upon us to take the necessary steps 
to fulfill that responsibility. By working cooperatively with 
state and local law enforcement we can build on the progress of 
the 1980s and achieve substantial, real reductions in violent 
crime in the United States. We owe our citizens no less. 
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The Attorney Generals guidelines for an effective 
criminal justice system 

Recommendations 


I. Protecting the community from 
dangerous defendants 

IT Provide statutory and, if necessary, 
State constitutional authority for pretrial 
detention of dangerous defendants. 


II. Effective deterrence and 
punishment of adult offenders 

2. Adopt truth in sentencing by 
restricting parole practices and increasing 
time actually served by violent offenders. 

3. Adopt mandatory minimum penalties 
for gun offenders, armed career criminals, 
and habitual violent offenders. 

4. Provide sufficient prison and detention 
capacity to support the criminal justice 
system. 

5. Provide an effective death penalty for 
the most heinous crimes. 

6. Require able-bodied prisoners to work 
or to engage in public service to offset the 
costs of their imprisonment. 

7. Adopt drug testing throughout the 
criminal justice process. 

8. Utilize asset forfeiture to fight crime 
and to supplement law enforcement 
resources. 


III. Effective deterrence and 
punishment of youthful offenders 

9. Establish a range of tough juvenile 
sanctions that emphasize discipline and 
responsibility to deter nonviolent first¬ 
time offenders from further crimes. 

10. Increase the ability of the juvenile 
justice system to treat the small group 
of chronic violent juvenile offenders 
as adults. 

11. Provide for use of juvenile offense 
records in adult sentencing. 


IV. Efficient trial, appeal, and 
collateral attack procedures 

12. Enact and enforce realistic speedy 
trial provisions. 

13. Reform evidentiary rules to enhance 
the truth-seeking function of the criminal 
trial. 

14. Reform State habeas corpus 
procedures to put an end to repetitive 
challenges by convicted offenders. 


V. Detection and prevention of crime 

15. Invest in quality law enforcement 
personnel and coordinate the use of social 
welfare resources with law enforcement 
resources. 
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16. Maintain computerized criminal 
history data that are reliable, accurate and 
timely. 

17. Provide statutory authority for 
prosecutors to grant "use" and 
"transactional" immunity. 

18. Provide statutory authority for 
electronic surveillance, pen registers, and 
trap and trace devices. 


VI. Respecting the victim in the 
criminal justice process 

19. Provide for hearing and considering 
the victims' perspective at sentencing 
and at any early release proceedings. 

20. Provide victim-witness coordinators. 

21. Provide for victim restitution and for 
adequate compensation and assistance for 
victims and witnesses. 

22. Adopt evidentiary rules to protect 
victim-witnesses from courtroom 
intimidation and harassment. 

23. Permit victims to require HIV testing 
before trial of persons charged with sex 
offenses. 

24. Notify the victim of the status of 
criminal justice proceedings and of the 
release status of the offender. 
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I. Protecting the community 
from dangerous defendants 


No failure of a criminal justice system is more tragic than the release 
of a demonstrably dangerous criminal defendant back into the commu¬ 
nity. A citizen who is victimized by such a defendant has a right to 
question society's commitment to ensuring the safety of its law-abiding 
members. Every State should authorize its judges to order the 
detention, without bail, of defendants who are a proven danger 
to witnesses, victims, or the community at large. States should also 
provide that convicted violent offenders will be detained during their 
appeals absent special circumstances. 


Recommendation 1 

Provide statutory and, if necessary, State constitutional 
authority for pretrial detention of dangerous defendants. 


One of the most pressing problems of public safety in this country 
is the release of major dmg traffickers and those accused of violent 
crimes back into our communities pending trial. Providing authority 
for pretrial detention of defendants charged with serious offenses is a 
key step States can take to improve their criminal justice systems. 

The Hernando Williams case in Illinois illustrates in graphic terms the 
tragedies that pretrial detention can avoid. Williams was released after 
being arrested on charges of aggravated kidnaping, rape, and armed 
robbery. While on release, he kidnaped another woman, raped her, and 
held her in the trunk of his car for several days. He actually drove to 
his appearance on the prior charges with his second victim locked in 
the trunk of his car. After his court appearance, Williams committed 
further sexual assaults on his second victim and then shot and killed 
her. See Williams v. Chrans , 945 F.2d 926, 929-30 (7th Cir. 1991). 
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Had Williams been detained before trial on the serious charges he then 
faced, his second victim might be alive today. 

Unfortunately, cases like this are all too common. Every law 
enforcement official—indeed every casual reader of newspapers — 
knows of cases of individuals who commit crimes while awaiting trial 
for other crimes. A study of pretrial release in 75 of the Nation's most 
populous counties in 1988 found that 18% of released defendants were 
known to have been rearrestcd for the commission of a felony while 
on pretrial release. Two-thirds of those rearrested while on release 
were again released. 1 In many jurisdictions, arrest is little more than an 
inconvenience for the recidivist criminal, who is back on the streets 
plying his illicit trade within hours. 

Moreover, this revolving-door justice has a devastating impact on 
the public's confidence in the criminal justice system and on the ability 
of the police to obtain the cooperation from the community they need 
to do their jobs effectively. As law enforcement officers know from 
experience, the best way to combat crime is for the community and the 
police to cooperate closely with each other. When the government fails 
to protect the community through pretrial detention, this essential 
cooperation breaks down. Communities are reluctant to provide police 
with information or assistance when they see that those arrested will be 
back on the street within days or even hours. Citizens fear that 
criminals will retaliate against them if they help the police. Where 
citizens see pretrial detention put into effect for dangerous defendants, 
the grip of fear is loosened and community cooperation is substantially 
increased. 


1 See Bureau of Justice Statistics, U.S. Department of Justice, 
Pretrial Release of Felony Defendants, 1988, p. 1 (1991). See also 
Lazar Institute, Pretrial Release: An Evaluation of Defendant 
Outcomes and Program Impact, p. 48 (1981) (reporting similar 
rates of pretrial rearrest). 
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Congress responded to this problem on the Federal level with the 
Bail Reform Act of 1984 [18 U.S.C. §§ 3141-56]. The Act gives 
Federal judges the authority to deny bail or pretrial release to 
defendants who pose a danger to a particular individual or to the 
community at large. Under the Act, criminal defendants with serious 
prior records that include the commission of crimes while on release 
and those charged with serious dmg felonies are presumed to be a 
danger to the community and therefore unsuitable for release 
[18 U.S.C. § 3142(e)]. The Act also creates a strong presumption that 
a convicted offender will remain imprisoned during any post-conviction 
appeal [18 U.S.C. § 3143]. 

In the hands of Federal prosecutors, pretrial detention has proven 
an extremely effective tool for dismembering organized crime and drug 
enterprises. Participants in criminal enterprises are taken from die 
streets, and they do not return. This sends a powerful message to these 
groups and is highly dismptive of their operations. In addition, pretrial 
detention is critical to effective witness protection and to protecting 
both the physical and psychological security of victims. 2 


Despite the success of the Federal statute and its validity as a matter 
of Federal constitutional law, 3 few States have adequate provisions for 
detaining dangerous defendants before trial. Numerous State constitu¬ 
tions provide an absolute right to bail, thus making pretrial detention 

2 As one United States district judge noted in an organized crime 
case: 

The activities of a criminal organization such as the Genovese 
Family do not cease with the arrest of its principals and their 
release on even the most stringent of bail conditions. The illegal 
businesses, in place for many years, require constant attention and 
protection, or they will fail. Under these circumstances, this court 
recognizes a strong incentive on the part of its leadership to 
continue business as usual. When business as usual involves 
threats, beatings, and murder, the present danger such people pose 
to the community is self-evident. [United States v. Salerno, 631 F. 
Supp. 1364,1375 (S.D.N.Y. 1986), affd, 481 U.S. 739 (1987).] 

3 The Supreme Court rejected a constitutional challenge to the 
pretrial detention provisions of the Bail Reform Act in United States 
v. Salerno, 481 U.S. 739 (1987). 
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impossible. States should provide trial judges with authority to detain 
potentially dangerous defendants before trial and should make 
detention pending appeal the norm, with only narrow exceptions for 
extraordinary cases. Where State constitutional reform is necessary, 
it should be undertaken. In addition, States should consider other 
important provisions found in the Bail Reform Act of 1984. Chief 
among these are serious penalties for bail jumping and enhanced 
penalties for crimes committed while on release. See 18 U.S.C. 

§§ 3146, 3147. 

By way of example, recent experience in Philadelphia graphically 
demonstrates both the effectiveness of pretrial detention in reducing 
crime and the danger to the community if pretrial detention is not 
available. Philadelphia jails are subject to a court-imposed population 
cap that requires release of arrestees who otherwise would likely be 
held without bail or on very high bond. City officials report that those 
released as a result of the cap have committed thousands of additional 
crimes, including numerous murders. 

This inability to impose effective pretrial detention essentially 
resulted in revolving-door justice for many criminals in Philadelphia. 
Recognizing the danger to the community posed by this situation, the 
Federal Government stepped in to use Federal pretrial detention law in 
conjunction with a Federal-State initiative. Over 600 members of local 
gangs were arrested and held, the number of defendants held in pretrial 
detention status doubled, and the homicide rate in Philadelphia has 
declined. 
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n. Effective deterrence and punishment 
of adult offenders 


Common sense dictates 
that imprisonment of 
chronic violent offenders 
will reduce the amount of 
violent crime. When these 
criminals are on the streets, 
they are preying on 
society. When they are 
in prison, they are not 
committing crimes. 

The experience of the 
last 30 years confirms this 
common-sense notion. In 
the 1960's and early 1970's 
incarceration rates fell and 
crime rates skyrocketed. 
By contrast, when 
incarceration rates 
increased substantially 
in the 1980's, the rate 
of increase of crime was 
substantially reduced. 4 


There is no question but that crime rates today are lower than they 
would have been if the low-incarceration policies of the 1960's and 
1970’s had been continued into the 1980's. If we are to make further 

4 See Federal Bureau of Investigation, U.S. Department of 
Justice, Crime in the United States, Uniform Crime Reports 
1959-90; Bureau of Justice Statistics, U.S. Department of Justice, 
Historical Statistics on Prisoners in State and Federal Institutions, 
Yearend 1925-86 (1988) and Prisoners in 1989 (1990). 


When incarceration rates dropped in 
the 1960's, crime rates skyrocketed; 
increasing rates of incarceration have 
largely checked that increase 

Difference between beginning 
and end of decades 

250 



r—i Number of violent crimes 
^ per 100,000 residents 

i—| Number of sentenced 
'—' prisoners per 100,000 
residents 

Sources: See footnote 4. 
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From 1980 to 1990, the number of criminal victimizations 
per 1,000 persons or households decreased as the number 
of inmates per 10,000 victimizations more than doubled 


Victimizations per 
1,000 persons or households 


Inmates per 10,000 
victimizations 


250 



224 inmates per 
10,000 personal 
and household 
victimizations 
in 1990 


0 

1980 1985 

Sources: Bureau of Justice Statistics, U.S. 
Department of Justice, Criminal Victimiza¬ 
tion 1990, p. 4 and Prisoners in 1990, p. 1. 
Personal victimizations include rapes, 
robberies, assaults, and personal thefts 
experienced by persons 12 years old or 


1990 

older. Household victimizations include 
burglary, household theft, and motor vehicle 
theft. The inmates were serving sentences 
for all categories of crimes, including drug 
offenses. 


progress in reducing violent crime, we need to incarcerate more of the 
violent offenders who prey on our society. 


It is no mystery why this is the case. Again and again, studies have 
indicated that a relatively small portion of the population is responsible 
for a large part of the criminal violence in this country. One California 
study found that 3.8% of a group of males bom in 1956 was responsi¬ 
ble for 55.5% of all serious felonies committed by the study group. 5 

5 These numbers are derived from Robert Tillman, Prevalence 
and Incidence of Arrest among Adult Males in California (1987). 
This study traced the criminal records of more than 236,000 
California men bom in 1956 from age 18 to age 29. The study 
counted all FBI Index Crimes committed by the group—murder, 
nonnegligent manslaughter, rape, robbery, aggravated assault, 
burglary, larceny, and motor vehicle theft. 
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A Philadelphia cohort study conducted by Professor Marvin Wolfgang 
of the University of Pennsylvania found that about 7% of males in two 
birth cohorts (1945 and 1958) accounted for over two-thirds of all 
violent crimes committed by each group. 6 

Identification and neutralization of this hard-core criminal element 
is the key to reducing violent crime, and incarceration has a critical role 
to play in this battle. Preventing a large portion of this group from 
committing more crimes by putting them in prison for long periods of 
time after conviction for a second or third serious offense is the most 
effective way to reduce violent crime rates. In addition, there is 
evidence that certain and firm punishment early in a criminal career can 
reduce recidivism (and in contrast, leniency can actually encourage 
additional criminal behavior). 7 


Recommendation 2 

Adopt truth in sentencing by restricting parole practices 
and increasing time actually served by violent offenders. 


In many jurisdictions in this country, punishment is not swift 
enough, not certain enough, and not severe enough. The fact that 
sentences imposed by many State systems bear almost no resemblance 
to time actually served breeds disrespect for the criminal justice system 
on the part of criminals, the public, juries, and the victims of crime. 

Most violent offenders who are sentenced to State prison serve only 
a fraction of their sentence. Research concerning release practices in 
36 States and the District of Columbia in 1988 found that although 
violent offenders received an average sentence of 7 years and 11 
months imprisonment, they actually served an average of only 2 years 

6 See P.E. Tracy, M.E. Wolfgang, and R.M. Figlio, Delinquency 
Careers in Two Birth Cohorts, pp. 279-80 (1990). 

7 See generally P.E. Tracy, et al„ Delinquency Careers. 
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and 11 months in prison—37% of their imposed sentences. 8 Overall, 
51% of the violent offenders in the survey were discharged from prison 
in 2 years or less, and 76% were back on the streets in 4 years or less. 9 
In 1988, the median sentence and time served in prison for those 
released for the first time on a sentence 10 were: 


Offense 

Median 

sentence 

length 

Median time 
served in pris 

Murder 

15 years 

5.5 years 

Rape 

8 

3.0 

Robbery 

6 

2.25 

Assault 

4 

1.25 


States can increase the certainty and honesty of sentencing and both 
its deterrent and incapacitative effects by restricting parole practices. 
Parole rests on the flawed notions that the primary purpose of incarcer¬ 
ation is rehabilitation and that success in reforming inmates can be 
measured by their behavior in prison. These notions overlook the fact 
that deterrence, incapacitation, and retribution are independent reasons 
for incarceration and that each deserves consideration in sentencing. 

All three of these important goals of sentencing are served by a clear 
sentence and are disserved by the uncertainty that parole creates. 

Parole is also a failure in practice, and that failure has had signifi¬ 
cant costs for public safety. An 18-year-old honor student, 3 weeks 
away from graduation, left her home in Texas with two friends, 19 and 
20 years old, on May 4,1986. Her body was found the next day after 
she had been raped, beaten, and strangled. Her two companions were 
shot to death; their bodies were found 10 days later in a ditch. Charged 


* See Bureau of Justice Statistics, U.S. Department of Justice, 
National Corrections Reporting Program, 1988, table 2-7 (1992). 

s See Bureau of Justice Statistics, National Corrections Reporting 
Program, 1988, table 2-4. 

10 See Bureau of Justice Statistics, National Corrections 
Reporting Program, 1988, table 2-7. 
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and convicted for the capital murder of Suzanne Harrison was Jerry 
Walter McFadden, who was on parole at the time of the killing. 

McFadden had been convicted of two 1973 rapes and sentenced to 
two 15-year sentences in the Texas Penitentiary. Paroled in December 
1978, he was again sentenced to 15 years in 1981 for a three-county 
crime spree in which he kidnaped, raped, and sodomized a Texas 
woman. Released on parole again in July of 1985 even though his 
record now contained three sex-related convictions and two prison 
commitments, McFadden was convicted of a capital murder that 
occurred less than a year after his parole. 

McFadden, who calls himself "Animal," was sentenced to death in 
July of 1987 for killing Ms. Harrison. That is the one sentence under 
Texas law that is not parolable. This example is all too common. All 
studies show that parolees have a high recidivism rate. A 1987 study 
that traced a sample of young adult parolees from prisons in 22 States 
found that 69% were rearrested for serious crimes within 6 years of 
being paroled. 11 In 1989,10% of inmates in local jails, or about 39,000 
persons, committed the crimes for which they were being held while on 
parole. 12 In short, conduct in prison has not proven to be an accurate 
predictor of behavior after prison, and the costs of indeterminate 
sentencing in reduced deterrence and incapacitation have not been 
justified. 

The sole remaining justification for parole is an illegitimate one. 

In some States, parole is employed as a response to prison overcrowd¬ 
ing, resulting in the premature release of dangerous offenders into the 
community. The proper response to insufficient prison space is to build 
more prisons, not to release dangerous criminals. Misusing parole or 
early release to deal with lack of prison space only increases crime. 


11 See Bureau of Justice Statistics, U.S. Department of Justice, 
Special Report, Recidivism of Young Parolees, p. 1 (1987). 

11 See Bureau of Justice Statistics, U.S. Department of Justice, 
Special Report, Profile of Jail Inmates, 1989, p. 5 (1991). 
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The Texas prison system, which until recently added very little new 
capacity, is illustrative of this problem. Under Federal court order to 
remain at a maximum of 95% of capacity, the Texas prison system has 
been releasing 150 inmates each day to make room for new convicts. 
The number of felons on parole increased by 430%. 13 Inmates in Texas 
serve an average of only 62 days for each year of their sentence. 14 As a 
result, reported crime rates in Texas increased 29% in the 1980's while 
they fell for the Nation as a whole. 15 

In Florida, early release measures have been adopted to make room 
for newly sentenced felons. One measure is mandatory grants of 
"basic gain-time" to all but a limited category of prisoners, essentially 
deducting a third of the sentence imposed. 16 Another measure is the 
discretionary award of "control release time" to some inmates, a weekly 
cumulative reduction of an offender's sentence, hi just the first 6 
months of this year, control release credits of more than 6 V 2 years have 
been awarded to many prisoners. 17 

States should adopt "truth in sentencing." Parole should be limited 
so that the sentence served closely approximates the sentence assessed. 
This guide should apply to parole or any other mechanism that affects 
early release. While "good-time" accrual might be retained to modify 
or control institutional behavior, it should not exceed Federal standards 
that require 85% of the sentence to be served. 

13 See Bureau of Justice Statistics, U.S. Department of Justice, 
Probation and Parole 1981, p. 2 (1982); Probation and Parole 
1989, table 1 (1990). 

14 See Texas Department of Corrections, 1991 Fiscal Year 
Statistical Report, Summary Table 4 (1992). 

13 See Federal Bureau of Investigation, U.S. Department of 
Justice, Crime in the United States, Uniform Crime Reports, 1980, 
table 3 (1981) and 1989, table 5 (1990). 

“Fla. Stat. Ann. §944.275(4)(a) (West 1985). 

11 See Fla. Stat. Ann. §947.146 (West Supp. 1991). The control 
release days are issued each Tuesday by the Control Release 
Authority of the Florida Parole Commission. From January 7,1992, 
through June 30,1992, the authority granted 2,350 days of control 
release time. 
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Recommendation 3 

Adopt mandatory minimum penalties for gun offenders, 
armed career criminals, and habitual violent offenders. 


In many jurisdictions, the sentences for crimes of violence are too 
short. In the eyes of many repeat offenders, crime offers much and the 
criminal justice system punishes little. For example, in 1988, of an 
estimated 100,000 persons convicted of murder, rape, robbery, and 
aggravated assault in State court, 17% — or about 17,000 violent 
offenders— received sentences that included no prison or jail time at 
all. Of all convicted rapists, 13%, or about 2,000 offenders, received a 
sentence involving no incarceration. In that same year, almost 30% of 
all those convicted of drug distribution felonies in State court received 
no prison or jail time. 18 

States should adopt mandatory minimum penalties for aggravated 
crimes of violence. In particular, imprisonment should be mandatory 
where a firearm is used or possessed in the commission of certain 
serious felonies. 19 

Every State should also have a statute similar to the Federal armed 
career criminal law [18 U.S.C. § 924(e)], which is designed to target 
and incapacitate repeat violent offenders who possess a firearm. The 
Federal statute provides that any person who has been convicted of 
three violent felonies or serious drug offenses and is in illegal pos¬ 
session of a firearm shall be sentenced to at least 15 years imprison¬ 
ment without possibility of parole. A graduated punishment scheme 


18 See Bureau of Justice Statistics, U.S. Department of Justice, 
Felony Sentences in State Courts, 1988, p. 2 (1990). 

19 See 18 U.S.C. § 924(c)(1). 
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can be utilized that imposes a mandatory minimum for a person 
possessing a firearm who has one prior violent conviction and increases 
the mandatory minimum for each additional prior violent conviction. 
The President has proposed such a graduated scheme for the Federal 
system— it would impose mandatory minimums of 5,10, and 15 
years for armed felons with one, two, or three or more prior 
convictions, respectively. 

In addition to mandatory minimums tied to firearm violations, States 
should also adopt mandatory minimum statutes that are based on prior 
convictions for crimes of violence. Repeat offenders demonstrate by 
their own actions that rehabilitation is not an achievable goal for them. 
Public safety requires their incapacitation. 


Recommendation 4 

Provide sufficient prison and, detention capacity 
to support the criminal justice system. 


Adequate prison and detention space is critical to the effectiveness 
of a State criminal justice system. Jail and prison space is necessary to 
detain dangerous defendants before trial and to incapacitate, often 
through the use of mandator)' minimum sentences, repeat and violent 
offenders. Any criminal justice system that absolves prisoners of their 
sentences because of a lack of space, or makes lack of space a factor in 
sentencing or parole, is cheating its citizens. When a violent offender is 
prematurely released after conviction because of lack of prison space, 
all the criminal justice resources used in apprehending, trying, and 
convicting the offender are wasted. Instead, the offender is returned to 


12 Combating Violent Crime 






Less than half of persons arrested for murder and a third or less 
of those arrested for other offenses were sentenced to prison 


Arrest offense 
Homicide L 'a . 

Rape L2S&3H; 


Robbery 

Aggravated assault £> 
Burglary 
Drug trafficking 



0% 10% 20% 30% 40% 50% 

Percent of arrestees sentenced to State prison 


Source: Bureau of Justice Statistics, U.S. Department of 
Justice, Felony Sentences in State Courts, 1988, p. 4 (1990). 


the community to commit further crimes. Moreover, failure to 
adequately punish the criminal the first time due to lack of prison space 
breeds lack of respect for the law and can lead to a career of crime. 

The case of Texas, documented above, is illustrative. A shortage of 
prison space resulted in the premature release of numerous violent 
offenders. As a result, reported crime rates in Texas increased 
significantly at the same time they were declining for the Nation as a 
whole. 

The choice is clear: More prison space or more crime. However, 
building more prisons is not only the morally right tiling to do and the 
best way to protect the community from violent criminals, it is also the 
right thing to do in purely economic terms. Simply put, prisons are a 
sound investment. The premature release of violent offenders costs 
society far more than the expense of building and operating adequate 
prison space. Although incarceration is not cheap, the cost to society of 
not incarcerating criminals is far greater. 
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A study published in 1988 by Mark Cohen, formerly on the staff 
of the U.S. Sentencing Commission, estimated the 1984 aggregate cost 
of crime to victims—including direct losses, pain and suffering, and 
risk of death—at $92.6 billion in 1985 dollars. 20 This total did not 
include some of the larger costs to society of crime, such as lost sales, 
when people are afraid to go out to do their shopping; lost jobs, when 
businesses move out of high-crime areas; lost opportunities, when 
schools become the playgrounds of gangs and drug dealers, rather than 
places where inner-city kids can learn their way out of poverty; and lost 
tax revenues, when sales, businesses, and jobs evaporate. 

Similarly, one study by the Bureau of Alcohol, Tobacco and 
Firearms (BATF) of a group of career criminals found that each had 
committed an average of 160 crimes per year. 21 A 1982 Rand 
Coiporation study found that about 24% of inmates surveyed admitted 
to having committed more than 135 crimes a year apiece, and about 
10% claimed responsibility for over 600 crimes a year apiece. 22 Mark 
Cohen's 1988 study looked at the costs of victimization and estimated 
the cost of a rape at over $51,000, the cost of a robbery at over 
$12,500, and the cost of an assault at over $12,000“ A 1987 National 
Institute of Justice study estimated that the average societal cost per 
crime in the Nation was slightly more than $2,300. 24 When these costs 
are associated with the multiple crimes committed by the habitual 
offenders identified above, the cost to society per criminal of not 
incarcerating them could exceed $300,000 per year. 


30 See Mark A. Cohen, "Pain, Suffering and Jury Awards: 

A Study of the Cost of Crime to Victims," vol. 22 Law and Society 
Review, p. 539 (1988). 

31 See Bureau of Alcohol, Tobacco and Firearms, U.S. 
Department of the Treasury, Protecting America: The Effectiveness 
of the Federal Armed Career Criminal Statute, p. 29 (1992). 

33 See Jan M. Chaiken and Marcia R. Chaiken, Varieties 
of Criminal Behavior, p. 215 (1982). 

33 See Mark A. Cohen, "Pain, Suffering and Jury Awards: 

A Study of the Cost of Crime to Victims," p. 539. 

34 See National Institute of Justice, U.S. Department of Justice, 
Making Confinement Decisions, p. 4 (1987). 
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Corrections services are only 2.5% of State and local 
government spending 

Spending for selected functions for State and local 
government, fiscal year 1990 


Education and libraries [_ 


Public welfare £> 


Hospitals and health j™ 

7T "I 

Housing and the environment Q7 


Transportation F' 


Interest on debt £7 

a 


Police protection f~H 
Judicial and legal [] 
Corrections services £3 


Total justice spending: 7.1% 


0% 10% 20% 30% 

Percentage of total State and local 
government expenditures 

Source: Bureau of the Census, U.S. Department of Commerce, 
Government Finances, 1989-90, p. 2 (1991). 


Despite the fact that lack of adequate prison space actually costs 
States money, we have underinvested in this critical component of the 
criminal justice system. According to one estimate, more than 120,000 
additional prison beds were needed across the Nation at the close of 
1990. 25 While there are those who will argue that we are using prison 
space for people who do not belong there, the simple fact is that 93% of 
those in prison are repeat or violent offenders. 25 Despite the enormous 
need for additional prison space, spending on corrections remains a 
very small percentage of State and local budgets. In fiscal year 1990, 
only 2.5% of the $975.9 billion in total expenditures by State and local 
governments was for corrections (about $24.7 billion). Investment in 
new prison constmction is only a small fraction of that figure. 27 

u See Bureau of Justice Statistics, U.S. Department of Justice, 
Prisoners in 1990, table 9 (1991). 

“ See Bureau of Justice Statistics, U.S. Department of Justice, 
Prisons and Prisoners in the United States, p. 16 (1992). 

27 See Bureau of the Census, U.S. Department of Commerce, 
Government Finances: 1989-90, p. 2 (1991). 
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States must commit adequate resources to prison construction and 
operation or risk presiding over the collapse of their criminal justice 
systems. Every State should review its incarceration needs for the next 
decade and seek funds through appropriation or bond initiatives to meet 
those needs. To do less is to fail in government's first duty — 
protecting its citizens. 


Recommendation 5 

Provide an effective death penalty for the most heinous crimes. 


The death penalty has an important role to play in deterring and 
punishing the most heinous violent crimes. Our entire criminal justice 
system is shaped by the common sense notion that the more severe the 
penalty the greater its deterrent effect on would-be offenders. Studies 
indicate that this general proposition holds true in the area of capital 
punishment. 28 Beyond its deterrent value, the death penalty serves 
to permanently incapacitate extremely violent offenders who cannot 
be controlled even in an institutional setting. Finally, the death penalty 
serves the important societal goal of just retribution. It reaffirms 
society's moral outrage at the wanton destruction of innocent human 


a See generally Stephen J. Markman and Paul G. Cassell, 
"Protecting the Innocent: A Response to the Bedau-Radelet Study," 
vol. 41 Stan. L. Rev., pp. 121,154-156 (1988) (collecting studies 
that demonstrate deterrent effects of the death penalty); 

Stephen K. Layson, "Homicide and Deterrence: A Reexamination 
of the United States Time-Series Evidence," vol. 52 Southern 
Economics Journal, pp. 68,75-80 (1985) (estimating that each 
execution in the United States deters approximately 18 murders). 
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life and assures the family and other survivors of murder victims that 
society takes their loss seriously. 29 

There are a number of situations when the death penalty is an 
appropriate sanction, and the Federal Government and a number of 
States have been moving to expand its use. At die very least, there are 
three situations where penological considerations compel the death 
penalty as an available sentence. At a minimum, States should make 
die death penalty an option for the jury to consider in these three 
situations. 


The first is the killing of a law enforcement officer. Society owes 
those who put their lives on the line for public safety every measure of 
protection it can offer. The death penalty sends the strongest possible 
message that the killing of a peace officer to avoid detection or 
apprehension is not worth it—no matter how long a prison term the 
suspect faces. 


Second, the death penalty should be available for those who kill in 
the course of serious felonies. Rapists, armed robbers, and other felons 
often have an incentive to eliminate witnesses to their crime to avoid 
detection. The death penalty raises the stakes for these criminals and 
thus gives the victims of these crimes an added protection. Reported 
cases indicate diat the availability of the death penalty does influence 
felons' decisions to carry or use firearms while committing another 
felony. 30 

25 See, for example, Senate Comm, on the Judiciary, Establishing 
Constitutional Procedures for the Imposition 
of Capital Punislment, S. Rep. No. 251,98th Cong., 1st Sess. 13 
(1983) ("Murder does not simply differ in magnitude from extortion 
or burglary or property destruction offenses; it differs 
in kind. Its punishment ought to also differ in kind. It must 
acknowledge the inviolability and dignity of innocent human life. It 
must, in short, be proportionate."). 

30 See, for example, People v. Love, 366 P.2d 33,41-42 (Cal. 
1961) (McComb J., dissenting) (collecting convicts' statements from 
police files and other sources indicating that their decisions to use 
toy guns during felonies, not to use firearms to resist arrest, and not 
to kill hostages were motivated by fear of the death penalty). 
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The third is killing in prison. Offenders who will spend large 
portions of the remainder of their lives behind bars may feel that they 
have little to lose by killing a correctional officer or a fellow inmate. 
Loss of privileges or temporary isolation is simply not an adequate 
punishment for taking the life of another human being. 31 

Effective procedures to implement the death penalty are equally 
important. In particular, State death penalty laws should bind the jury 
to its conclusions concerning aggravating and mitigating factors. 

Where the former outweigh the latter, a sentence of death should be 
required. See Blystone v. Pennsylvania, 110 S. Ct. 1078 (1990); Boyde 
v. California, 110 S. Ct. 1190 (1990). State laws should also provide 
for the consideration of evidence relating to the victim and the harm to 
the victim's family at the penalty phase of a capital trial. See Payne v. 
Tennessee, 111 S. Ct. 2597 (1991). In a capital sentencing hearing, the 
defendant is free to present any sympathetic aspect of his character or 
background to the jury as justification for a sentence other than death. 
Victim-impact evidence ensures that the jury sees the victim and the 
victim's family as unique individuals as well, whose loss is relevant to 
proper punishment. 


31 In the 5-year period from 1982 to 1987, five Federal prison 
officials were killed by inmates. Inmates involved in at least three 
of these killings were already serving life sentences for murder. See 
W. Weld and P. Cassell, Report to the Deputy Attorney General on 
Capital Punishment and the Sentencing Commission , p. 28 (Feb. 

13,1987). 


18 Combating Violent Crime 




Recommendation 6 

Require able-bodied prisoners to work or to engage 
in public service to offset the costs of their imprisonment. 


Law-abiding citizens have a right to expect that those who have 
violated the law will not lead a life of leisure in prison. Taxpayers 
provide for prisoners’ room, board, medical care, and other expenses. 

In return, prisoners should perform some labor useful to the public. 

In addition to maintenance of the prison facility itself, inmates can 
perform tasks such as sorting trash for recycling, and doing 
nonhazardous environmental cleanup. (In identifying suitable projects 
for prison labor, care should be taken to avoid reducing opportunities 
for employment by law-abiding workers.) 

Requiring prisoners to work is consistent with the punitive function 
of imprisonment. Prison work also teaches discipline and prepares 
prisoners for reintegration into the community. Prison work may also 
assist in reducing crime by lowering recidivism rates. The Office of 
Research at the Federal Bureau of Prisons recently published 
preliminary findings from its Post Release Employment Project 
(PREP). The PREP study is designed to compare Federal convicts who 
received training and work experience while in prison with a control 
group of inmates who did not. The study's preliminary findings offer 
strong support for prison labor programs: Inmates who worked in 
prison were less likely to engage in prison misconduct, less likely to 
commit crimes after release, and significantly more likely to be 
gainfully employed 1 year after release. 32 


32 See Federal Bureau of Prisons, U.S. Department of Justice, 
Post Release Employment Project, Preliminary Findings, pp. 6,10- 
11(1991). 
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Every State should provide by statute or regulation that, as a general 
matter, able-bodied felony offenders incarcerated in the State must 
perform some labor useful to the public. States should also consider 
enacting laws that make a specified percentage of the cost of each 
prisoner's incarceration part of a mandatory fine levied as part of the 
sentence. While many prisoners are indigent, some can and should pay 
for their incarceration. 33 Proceeds from this fine should be used for 
correctional costs. 


Recommendation 7 

Adopt drug testing throughout the criminal justice process. 


Elaboration of the correlation between drugs and violent crime is 
unnecessary. Study after study confirms what any urban dweller in 
America knows to be true: Violence is a way of life for those who use 
and distribute narcotics. More than a third of State prisoners serving 
time for a violent offense said they were under the influence of drugs at 
the time the offense occurred. 34 Data from drug testing in major urban 
centers indicate that between 50% and 90% of all male arrestees use 
drugs. 35 A 1988 survey of State prisoners incarcerated for murder 
indicated that over 28% were intoxicated by dmgs when they 
committed the killing. 36 


53 The Department of Justice is implementing such a proposal on 
the Federal level. 

34 See Bureau of Justice Statistics, U.S. Department of Justice, 
Sourcebook of Criminal Justice Statistics, 1988, p. 624 (1988). 

35 See Bureau of Justice Assistance, U.S. Department of Justice, 
1988 Report on Drug Control, p. 2 (1989). 

36 See Bureau of Justice Assistance, 1988 Report, p. 19. 
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States should consider drug testing of at least certain felony 
arrestees to allow judges to make more informed decisions about 
conditions for pretrial release and sentencing after conviction. Random 
dmg testing of those in prison would help ensure that drugs are not 
being smuggled into the institution. And, given the clear connection 
between dmg use and criminal violence, periodic drug tests should 
generally be required of individuals on any form of supervised release 
after conviction for a serious felony. Use of dmgs during probation or 
parole should result in automatic revocation of release. Where 
possible, the cost of dmg testing of arrestees and those on supervised 
release should be offset by fees. However, even if small costs result, 
States will reap large gains in safer streets and neighborhoods. 
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Recommendation 8 

Utilize asset forfeiture to fight crime and to supplement 
law enforcement resources. 


Asset forfeiture is a valuable tool in removing the profit from crime 
and converting criminals' assets to law enforcement purposes. Asset 
forfeiture is a double-barreled weapon. First, it deprives criminals of 
their ill-gotten gains and the instrumentalities of their crimes — 
making sure that crime does not pay. Second, the proceeds from the 
sales of these assets are reinvested in law enforcement as premium 
funding for priority programs and to cover the costs of asset forfeiture 
program administration. Thus, the criminals foot the bill for both the 
forfeiture program and the expanded law enforcement operations it 
makes possible. 

It is critical that the integrity of these funds, seized from drug 
traffickers and other criminals, be maintained for law enforcement 
purposes, and that they should not be viewed as a substitute for 
adequate law enforcement funding, but rather as augmentation to 
existing efforts. It is also critical that asset forfeiture laws be applied 
consistently with constitutional principles and that the rights of 
innocent parties be fully protected. The Federal forfeiture statutes have 
been amended to provide timely seizure and minimal procedural delays 
consistent with due process. 
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Asset forfeiture has proven to be an extremely effective law 
enforcement tool. In fiscal 1991 alone, the Department of Justice 
deposited $643.6 million into the DOJ Asset Forfeiture Fund and 
equitably shared $266.8 million in cash and $21.2 million in property 
with State and local law enforcement as a result of joint operations. 37 

States are encouraged to utilize this sanction as a complement to 
criminal prosecution in drug trafficking and appropriate violent crime 
cases. States should review their asset forfeiture laws to ensure that 
they do not contain loopholes such as that in the California statute, 
which makes forfeiture of land used to grow marijuana difficult. The 
Department of Justice, in conjunction with the National District 
Attorneys Association and the National Association of Attorneys 
General, has developed the Model Asset Seizure and Forfeiture Act 
that contains a comprehensive set of recommendations. 


17 Executive Office for Asset Forfeiture, Office of the Deputy 
Attorney General, U.S. Department of Justice, Annual Report of the 
Department of Justice Asset Forfeiture Fund, Fiscal Year 1991, pp. 
53,55 (1992). 
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To deter and punish adult criminals: 


• Adopt truth in sentencing by restricting 
parole practices and increasing time 
actually served by violent offenders. 

• Adopt mandatory minimum penalties 
for gun offenders, armed career criminals, 
and habitual violent offenders. 

• Provide sufficient prison and detention 
capacity to support the criminal justice 
system. 

• Provide an effective death penalty 
for the most heinous crimes. 

• Require able-bodied prisoners to work 
or to engage in public service to offset the 
costs of their imprisonment. 

• Adopt drug testing throughout the 
criminal justice process. 

• Utilize asset forfeiture to fight crime and 
to supplement law enforcement resources. 
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III. Effective deterrence and punishment 
of youthful offenders 


To a large extent, the success or failure of the criminal justice 
system will depend upon its effectiveness in handling youthful 
offenders — ensuring that for the vast majority of juvenile offenders 
their first bmsh with the law is the last, and ensuring that the small 
group of chronic hardened youthful offenders are incapacitated for 
extended periods. 

Juvenile crime, especially violent juvenile crime, is on the increase. 
Between 1965 and 1989 the arrest rate for juveniles for murder almost 
tripled, the arrest rate for aggravated assault tripled, and the arrest rate 
for weapons violations by juveniles increased 2 V 2 times. 38 Indeed, the 
increase in crimes by juveniles is responsible for a large share of the 
increase in violent crime. 

The long-term solution to the problem of juvenile crime falls largely 
outside of the law enforcement system. It requires strengthening those 
basic institutions—the family, schools, religious institutions, and 
community groups —that are responsible for instilling values and 
creating law-abiding citizens. 

From the law enforcement standpoint, however, we must deal better 
with two groups of juveniles. The larger group have only one or two 
bmshes with the law and then straighten out as they mature, and the 
smaller group, the hardened chronic offenders, commit the majority of 
all violent juvenile crime. 39 


“ See Federal Bureau of Investigation, U.S. Department of 
Justice, Age-Specific Arrest Rates and Race-Specific Arrest Rates 
for Selected Offenses, 1965-1989, pp. 31, 73,213 (1990). 

31 See generally P.E. Tracy, et al.. Delinquency Careers in Two 
Birth Cohorts (1990). 
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With respect to the first, larger group of juvenile offenders, the 
juvenile justice system must be better designed to deter them from 
committing additional crimes. The goal is to prevent juveniles in this 
group from becoming chronic offenders. Indeed, the success of the 
criminal justice system in preventing these juvenile offenders from 
becoming career criminals is perhaps the single greatest determinant of 
future levels of criminality. The best way to accomplish this is by 
imposing tough, smart sanctions that are carefully tailored for the first¬ 
time juvenile offender and are designed to instill the values of 
discipline and responsibility that are necessary to prevent further 
criminality. Such punishment actually benefits the juvenile more than 
lenient sanctions, or no sanctions at all. Excessive leniency can result 
in additional transgressions, culminating in a life of crime. The 
juvenile does not get the message that crime does not pay because he is 
not made to pay for his crime. A juvenile justice system that is too 
lenient can become, in effect, a conveyor belt for career criminals. In 
contrast, tough but fair sanctions can turn the juvenile around and stop 
the all too common pipeline from juvenile offender to adult offender. 40 

States need a range of such sanctions that are designed to instill 
discipline and responsibility and ensure that the juvenile does not 
commit further offenses. These should include structured institutional 
settings such as boot camps. 


40 See P.E. Tracy, et al.. Delinquency Careers in Two Birth 
Cohorts, p. 295 (1990). ("We know that the chronic offender is 
detached from the schools and other community-based socialization 
and control agents. Failure to impose sanctions at all, or failure to 
impose necessary controls early on, can encourage further 
delinquency.") 
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The challenge for the juvenile justice system is different with 
respect to that small segment of the juvenile population that commits 
most of the violent juvenile crime and progresses to become hardened 
career criminals. The task for a successful juvenile justice system is to 
identify this group of chronic offenders and incapacitate them through 
extended periods of incarceration. 

The juvenile justice system needs to become tougher and smarter 
in its handling of both groups. With respect to the larger group of 
juveniles, excessive leniency wastes the opportunity to salvage the 
youth and instead encourages them to become career criminals. As to 
the group of chronic offenders, excessive leniency fails to adequately 
protect society from these violent criminals. Tough, smart sanctions 
tailored to the particular offender will both reduce the number of 
juveniles who become chronic offenders and better protect society from 
those who do. 


Recommendation 9 

\ 

Establish a range of tough juvenile sanctions that emphasize 
discipline and responsibility to deter nonviolent first-time 
offenders from further crimes. 


One of the key challenges for a State juvenile justice system is to 
deter the youthful offender from further transgressions. For the vast. 
majority of juveniles, this should be possible if we are smart in impos¬ 
ing sanctions. To this end, States should develop a range of tough but 
fair sanctions for nonviolent first-time juvenile offenders, where the 
emphasis is on instilling values of discipline and responsibility. These 
sanctions should include the option of institutional settings. 

One promising possibility is boot camps. Another is mandatory, 
highly structured community service or public works programs. A 
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sentence to a boot camp or a public works program, rather than 
probation, could change a first-time offender's attitude toward himself 
and society, thereby preventing the commission of further crimes. 

It must be remembered, however, that boot camps and similar 
sanctions involve attempts to change behaviors that have often been 
learned over a period of years. This cannot be accomplished overnight. 
Rather, commitment must be for a sufficiently long period to affect 
behavior patterns. The discipline of the boot camp, or similar sanction, 
may also need to be followed by a period of regimented work to 
underscore the behavior modification and commitment. 

By imposing tough but carefully tailored sanctions on juvenile 
offenders, the justice system can deter the vast majority from further 
crime. Excessive leniency, on the other hand, is a misguided attempt at 
kindness that all too often will simply result in additional crime and 
hardened criminals. 


Recommendation 10 

Increase the ability of the juvenile justice system to treat the 
small group of chronic violent juvenile offenders as adults. 


Unfortunately, there is a small group of juvenile offenders who are 
as hardened as any adult criminal. One of the most troubling statistics 
of the 1980's is the sharp increase in juvenile arrests for murder. The 
number of juveniles arrested for murder increased by 60% between 
1981 and 1990. The corresponding adult increase was 5.2%. In 1990, 
more than a third of all murders in this country were committed by 
individuals under the age of 21. 41 

See Federal Bureau of Investigation, U.S. Department of 
Justice, Crime in the United States, FBI Uniform Crime Reports, 
1990, tables 27 and 36 (1991). The data also suggest an increased 
percentage of forcible rapes by offenders under 18 in the 1980's. 
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Anecdotal evidence suggests that the emergence of new violent 
youth gangs and the tendency of criminal drug enterprises to use young 
teens as drug couriers, enforcers and even hired killers have contributed 
to this trend. The notorious leniency of many juvenile justice systems 
has led to an attitude of "Let the kid do it" among criminals on the 
street. 

The criminal justice system must recognize that some youthful 
offenders are simply criminals who happen to be young. Every 
experienced law enforcement officer has encountered 15- or 16-year- 
olds who are as mature and as criminally hardened as any adult 
offender. Although this group represents only a small fraction of our 
youth, they commit a large percentage of all violent crimes. As painful 
as this fact may be, public safety demands that law enforcement 
recognize and respond to this criminal element. The challenge for a 
State's juvenile justice system is to identify this group of hard-core 
offenders and to treat them as adults. 

This may require some reform of existing juvenile justice systems. 
Discretionary waiver or certification of juveniles into adult court 
is often a cumbersome process, filled with delays. The uncertainty of 
waiver reduces any deterrent effect that the threat of adult punishments 
might have on juveniles. States should ensure that their systems permit 
treatment of juveniles as adults in appropriate circumstances. One 
approach is to create a legislative presumption that any juvenile age 14 
or older who commits an enumerated crime of violence (for example, 
murder, rape, kidnaping, or armed robbery) will be tried as an adult. 
The presumption could be rebutted by showing mitigating factors that 
justify juvenile treatment of the offense. Where the juvenile has a 

42 Last year a 14-year-old drug runner in the District of Columbia 
shot and Wiled three people on the same day. The drug dealer for 
whom the juvenile worked was convicted of felony murder, but the 
juvenile served'a total of only 26 months in juvenile detention for 
the three killings. He was back out on the streets taunting local 
police before his 17th birthday. See Washington Post, July 31, 
1991, p. A20, col. 1. 
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previous adjudication for an enumerated offense, then the certification 
would be automatic. Where violence is involved, a firearm is used, or 
multiple offenses have occurred, the juvenile has through volitional 
criminal conduct moved outside the intended focus of the juvenile 
system. 


Recommendation 11 

Provide for use of juvenile offense records in adult sentencing. 


A major problem in dealing with young offenders is lack of 
information about, and accountability for, serious crimes committed 
before the age of 18. Many apparent first-time offenders in this country 
have in fact committed numerous serious crimes as juveniles, yet 
evidence of these crimes may not be available or, by law, may be 
considered legally irrelevant to sentencing for adult offenses. While the 
desire to forgive a youthful indiscretion and not saddle an otherwise 
law-abiding adult with a criminal record is commendable, that rationale 
simply does not apply to a juvenile offender who continues a life of 
crime in adulthood. 

This lack of adequate juvenile criminal histories creates a void with 
respect to the criminal conduct of certain offenders. For example, the 
Bureau of Justice Statistics estimates that 38% of inmates incarcerated 
for murder in State prison in 1986 had a prior juvenile conviction. 
Thirteen percent of those inmates had no adult record and thus only 
prior juvenile convictions. 43 To address this problem, the Department 
of Justice has authorized the FBI to accept juvenile records from the 
States for inclusion in the national criminal records system. 


45 The figures are similar for other violent crimes. For example, 
54% of State prisoners convicted of robbery as adults had a juvenile 
record—15% had only prior juvenile convictions. (These figures 
are based on the raw data underlying the BJS Special Report, 
Profile of State Prison Inmates, 1986 (1988).) 
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States are urged to forward juvenile criminal history information for 
serious offenses to the FBI. States should review their expungement 
and confidentiality statutes concerning juvenile offenses to ensure that 
they are able to provide such information. States should also ensure 
that State law allows for the fingerprinting of juveniles convicted of 
serious offenses. Records are useless without a reliable means of 
identification. Finally, States should amend their career criminal 
statutes to provide that juvenile convictions for serious drug and violent 
crimes are relevant factors for sentence enhancement. 


To deter and punish young criminals: 

• Establish a range of tough juvenile 
sanctions that emphasize discipline and 
responsibility to deter nonviolent first-time 
offenders from further crimes. 

• Increase the ability of the juvenile justice 
system to treat the small group of chronic 
violent juvenile offenders as adults. 

• Provide for use of juvenile offense 
records in adult sentencing. 
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IV. Efficient trial, appeal, and collateral attack 
procedures 


The primary purposes of a criminal trial are to ascertain the truth 
and to impose just punishment on the wrongdoer. Society's ability to 
identify and punish wrongdoers is at the very heart of the social 
compact with its citizens. A criminal justice system that loses sight of 
its primary goal will quickly — and deservedly—lose the confidence 
of its citizens. 

Other sections of this report have discussed methods for increasing 
the certainty and severity of punishment. Whatever its content, pun¬ 
ishment must occur within a reasonable time after the crime to be 
effective. This means that the criminal justice system must move as 
swiftly as possible in adjudicating guilt or innocence. The system must 
also speak with reasonable finality. Endless reopening and reexamina¬ 
tion of a determination of guilt and sentence serves only to undermine 
the effectiveness of punishment. The changes suggested in this section 
would substantially enhance the efficiency of State criminal justice 
systems and the deterrent effect of the punishments they dispense. 


Recommendation 12 

Enact and enforce realistic speedy trial provisions. 


Justice delayed may be justice denied—for society, for the victims 
of crime, and for the accused. All three have substantial interests in 
bringing criminal cases to trial as quickly as possible. Society has an 
interest in maximizing the deterrent effect of its punishments and in 
quickly identifying and removing offenders from society. The victims 
of crime have a strong interest in seeing justice done and in bringing 
emotional closure to a terrifying experience. The defendant has an 
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interest in clearing his name if innocent, or in knowing his punishment 
and beginning to serve his sentence if guilty. Finally, all three have an 
interest in determining the facts while physical evidence and the 
memories of witnesses are still fresh. 

Despite the shared interest in speedy trials, and despite the existence 
of some form of speedy trial provision in 45 States, 44 delays in prosecu¬ 
tion in many State systems are too long. Many State laws set extremely 
lax standards for a speedy trial—up to 1 year from the date of arrest. 
As a result, a 1988 study of felony convictions in 300 counties across 
the country found that the average time between arrest and sentencing 
was 208 days. Delays were even higher in violent felony and drug 
trafficking cases. For example, the average delay from apprehension to 
trial for murder is 347 days, the delay for rape is 253 days, and the 
delay for drug distribution offenses is 211 days. All these figures 
include cases disposed of by pleas as well as those that go to trial. 45 

Delays in bringing criminals to trial benefit no one except the guilty, 
and they particularly hurt victims, who suffer prolonged anguish while 
awaiting the trial. States should take all necessary steps to ensure the 
trial of criminal charges at the earliest possible date. Many docket- 
management techniques are available to help States meet this important 
goal. 


44 See Bureau of Justice Statistics, U.S. Department of Justice, 
Prosecution of Felony Arrests, 1981, table 30 (1986). 

41 See Bureau of Justice Statistics, U.S. Department of Justice, 
Felony Sentences in State Courts, 1988, p. 7 (1990). 
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Recommendation 13 

Reform evidentiary rules to enhance the truth-seeking 
function of the criminal trial. 


States should undertake a complete review of their evidence codes 
and rules to ensure that they operate to promote the search for truth. 

The cost of keeping probative evidence from juries in criminal cases 
is extremely high, and can include the release of guilty offenders 
to victimize innocent citizens. As Justice O'Connor has written: 

While Federal courts must and do vindicate constitutional values 
outside the truth seeking function of a criminal trial, where those values 
are unlikely to be served by the suppression remedy, the result is 
positively perverse. Exclusion in such a situation teaches not respect 
for the law, but casts the criminal system as a game and sends the 
message that society is so unmoved by the violation of its own laws that 
it is willing to frustrate their enforcement for the smallest of returns. 
[Duckworth v. Eagan, 492 U.S. 195, 211-12 (1989) (O'Connor, J., 
concurring)]. 

In recent years, the Supreme Court has identified a number of 
situations where it has declined to apply the exclusionary rule to 
enforce the Fourth Amendment. Primary among these is United States 
v. Leon , 468 U.S. 897 (1984), which held that where police act in 
reasonable, good faith reliance on a warrant issued by a neutral 
magistrate, evidence will not be suppressed even where it later turns out 
that probable cause was lacking or that the warrant suffered from some 
other defect. Two Federal courts of appeals have extended the "good 
faith" principle to warrantless searches. See, for example, United States 
v. Williams, 622 F.2d 830, 840 (5th Cir. 1980), cert, denied, 449 U.S. 
1127 (1981); United States v. Beck, 729 F.2d 1329,1331 (11th Cir.), 
cert, denied, 469 U.S. 981 (1984). 
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States should ensure .that their own law allows for admission of 
evidence seized by officers acting with an objectively reasonable belief 
that they are obeying the law. This rule should apply in both warrant 
and warrantless situations. One approach is to provide by statute that 
whenever police officers act in good faith, but commit a technical error 
of law or fact, evidence should nevertheless be admitted in court. See, 
for example, Colo. Rev. Stat. 16-3-308 (1986) (codifying good faith 
exception for both warrant and warrantless cases). In several States, 
this may require constitutional change. 46 


States should also review evidence rules concerning the use of prior 
convictions or acts in two settings. The first is the impeachment of a 
defendant who takes the stand. Under the traditional approach to 
impeachment, any past conviction for either a felony or a crime 
involving dishonesty was admissible to impeach the credibility of a 
witness. 47 At present, Federal Rule of Evidence 609 imposes a general 
10-year time limit on admissible convictions and requires a special 
determination by the judge that the probative value of a defendant's 
felony convictions outweighs any prejudicial effect. 


Several States have adopted impeachment rules that are even more 
restrictive than the Federal rule. Alaska and Iowa limit the general 
category of admissible offenses to those involving dishonesty. 
Montana completely prohibits the admission of prior offenses for 
impeachment purposes. 


48 Six States appear to suppress evidence as a matter of State 
constitutional law even where the police have reasonably relied 
upon a facially valid warrant. See State v. Oakes, 598 A.2d 119 (Vt. 
1991); Commonwealth v. Edmunds, 586 A.2d 887 (Pa. 1991); State 
v. Marsala, 579 A.2d 58 (Conn. 1990); State v. Carter, 370 S.E.2d 
553 (N.C. 1988); State v. Novembrino, 519 A.2d 820 (N.J. 1987); 
People v. Bigelow, 488 N.E.2d 451 (N.Y. 1985). Two additional 
States have statutory exclusionary rule provisions that have been 
interpreted to preclude application of the Leon "good faith" 
exception in the State. See Mason v. State, 534 A.2d 242 (Del. 
1987); Commonwealth v. Upton, 476 N.E.2d 548 (Mass. 1985). 

47 At common law, felons were not allowed to testify at all. As 
this prohibition eased, the rule arose that felons could testify, but the 
jury was to be made aware of their criminal record. 
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States are urged to adopt the traditional impeachment rule by 
providing for the admission of all felony convictions and convictions of 
crimes involving dishonesty against all witnesses, including a 
defendant. At a minimum, State evidence codes should be no more 
restrictive than Federal Rule 609. 

Second, many State evidence codes are also unduly restrictive and 
unnecessarily frustrate the search for truth through limitations on the 
use of past criminal conduct of the defendant as evidence of guilt. 
Evidence that the defendant has committed offenses of the same type 
on other occasions is particularly probative and critical in the area 
of sex crimes such as rape and child molestation. Studies suggest that 
a substantial percentage of sex offenders have a strong disposition 
to recidivism. 48 In addition, because the victim is often the only 
eyewitness in these cases, evidence that the defendant has committed 
other sexual offenses can be critical to informed evaluation of the 
relative credibility of the complaining witness' allegations and the 
defendant's denial. 


Judicial decisions in many jurisdictions have recognized the utility 
of past crimes evidence in sex offense cases despite the absence of 
explicit statutory authority for its admission. See generally 1A 
Wigmore's Evidence § 62.2 (Tillers ed. 1983). However, this view is 
not unanimous, and cases have been lost because of the exclusion of 
such evidence under State law. 49 States should provide clear statutory 


41 See , for example, Bureau of Justice Statistics, U.S. Department 
of Justice, Special Report, Recidivism of Prisoners Released in 
1983, table 10 (1989). 

49 The examples of convictions reversed because of the admission 
of relevant past crimes evidence are striking. See, for example, 
People v. Ogunmola, 701 P.2d 1173 (Cal. 1985) (conviction of 
gynecologist for raping patients during medical examinations 
reversed due to admission of evidence of same conduct toward other 
patients); People v. McMillan , 407 N.E.2d 207 (Ill. App. 1980) 
(conviction of defendant for molesting his 13-year-old daughter 
reversed because evidence was admitted at trial of similar abuse of 
his 15-year-old daughter). 
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authority for the admission of evidence of past sex offenses whenever a 
crime of sexual assault or child molestation is charged. so 


Recommendation 14 

Reform State habeas corpus procedures to put an end 
to repetitive challenges by convicted offenders. 


Abuse of both State and Federal habeas corpus laws has reached 
crisis proportions. Traditionally, habeas corpus was a remedy for 
detention without trial, an important protection against government 
overreaching. In recent years, the writ of habeas corpus has been 
converted from a bulwark of individual liberty into a device employed 
by prisoners to endlessly reexamine issues decided at trial and on 
appeal. The constant relitigation of criminal convictions saps judicial 
and prosecutorial resources, while diminishing the deterrent and 
retributive effect of punishment. Repetitive habeas corpus proceedings 
also needlessly reopen the wounds of victims and survivors. 51 The 
abuse is particularly troubling in the death penalty area, where it is not 

"The President’s proposed Comprehensive Violent Crime 
Control Act of 1991 (S.635 and H.R.1400) in § 801 calls for a 
general rule of admissibility in sexual assault and child molestation 
cases for evidence that the defendant has committed offenses of a 
similar nature on other occasions. 

31 More than 20 years ago, Justice Harlan expressed his concern 
over the negative effects that repetitive habeas corpus filings have 
on the administration of justice: 

At some point, the criminal process, if it is to function at all, 
must turn its attention from whether a man ought properly to be 
incarcerated to how he is to be treated once convicted. If law, 
criminal or otherwise, is worth having and enforcing, it must at 
some time provide a definite answer to the questions litigants 
present or else it never provides an answer at all.... No one, not 
criminal defendants, not the judicial system, not society as a whole 
is benefitted by a judgment providing that a man shall tentatively go 
to jail today, but tomorrow and every day thereafter his continued 
incarceration shall be subject to fresh litigation on issues already 
resolved. [Mackey v. United States , 401 U.S. 667,690-91 (1971) 
(Harlan, J., dissenting)]. 
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unusual for condemned prisoners to file two or three applications for 
habeas corpus relief in both State and Federal court. 

States should undertake a thorough review of their habeas corpus 
systems to guard against needless relitigation and to close loopholes 
that can be abused. Four specific reforms are strongly recommended: 

1. States should allow only truly collateral claims (such as 
ineffective assistance of counsel) to be raised on State habeas corpus. 
Any claim that was or could have been brought forward in a prisoner's 
direct appeals should be explicitly barred in habeas corpus proceedings. 

2. States should adopt explicit time limits for the filing of State 
habeas corpus petitions, running from the time the petitioner has 
concluded his direct appeals. Every cause of action, from tort suits to 
contract claims, has a statute of limitations. In most States, there is no 
time limit on the filing of a habeas corpus petition challenging a final 
criminal judgment entered years, and sometimes decades, ago. 

3. States should bar successive habeas corpus petitions except 
where sufficient cause is shown for the previous failure to raise the 
claim and the claim, if proved, would undermine the court's confidence 
in the prisoner's factual guilt. 

4. States should adopt the retroactivity approach of Teague v. Lane , 
489 U.S. 288 (1989), and subsequent cases in State habeas proceed¬ 
ings. Teague provides that changes in the law after trial and appeal 
will not apply retroactively unless they prohibit a particular crime or 
sentence entirely or significantly enhance the truth seeking function 

of the trial. 
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In addition, States may wish to consider the adoption of "unitary 
review" procedures in capital cases, like those in effect in California, 
which allow direct review and the adjudication of collateral claims to 
take place concurrently. This approach potentially provides additional 
economies of time by avoiding successive direct review and collateral 
proceedings. 


To enable courts to find the truth 
and to punish wrongdoers: 

• Enact and enforce realistic speedy trial 
provisions. 

• Reform evidentiary rules to enhance the 
truth-seeking function of the criminal trial. 

• Reform State habeas corpus procedures 
to put an end to repetitive challenges by 
convicted offenders. 
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V. Detection and prevention of crime 


State and local governments must give police and prosecutors the 
tools they need to apprehend and convict violent offenders. These tools 
include proper equipment, proper training and appropriate legal author¬ 
ity to get the job done. For many States this may require an increased 
budgetary commitment to the fight against violent crime. On the 
Federal level, the Department of Justice has increased its full-time 
personnel by neatly 50% from 1981 to 1992. In the last 3 years, the 
Department’s budget has increased by almost 60%. Increases of similar 
magnitude are necessary in ail critical areas of the criminal justice 
system in many States and localities. 

In 1989, State and local direct spending for law enforcement and 
criminal justice was only 6.9% of all State and local spending. Recog¬ 
nizing that conditions in the States vary greatly and that efficient use of 
resources is more important than measures of absolute expenditures, it 
nonetheless appears that some States and jurisdictions are under- 
investing in public safety. Creating an environment where law-abiding 
citizens are free from fear and violence is the primary duty of 
government, and this should be reflected in budgetary priorities. 

There are those who will say that rather than increase funding for 
law enforcement, it is better to invest in programs that address the so- 
called "root causes" of crime. This view mistakenly sees social 
programs as an alternative to law enforcement. While it is true that law 
enforcement cannot do the job of community revitalization alone, it is 
even more certain that social programs cannot succeed without 
effective law enforcement. The best schools and the finest housing 
programs will have little positive impact if they are overrun by violent 
crime. The challenge of the 1990's is to coordinate our social programs 
with tough law enforcement to help law-abiding citizens reclaim their 
communities. 
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Recommendation 15 

Invest in quality law enforcement personnel and coordinate the 
use of social welfare resources with law enforcement resources. 


Law enforcement personnel deserve the full support of the public in 
their work. A high quality police force is central to the safety of any 
community. Moreover, police work itself involves substantial risk, 
long hours and much personal sacrifice. Prosecutors make substantial 
economic sacrifices by foregoing often lucrative private practices for 
government service. Judges work long hours and often risk retaliation 
from criminal defendants. Correctional officers put their lives 
on the line in a hostile environment every day. The public has a 
substantial interest in retaining the services of seasoned professionals in 
each of these critical areas, and compensation for law enforcement 
personnel at all levels should be sufficient to recruit and retain such 
professionals. Adequate training and equipment are also essential. 

Police deserve top quality equipment. This includes adequate 
firepower to defend themselves and body armor to protect themselves 
from armed criminals. As of 1990,73% of local police departments 
and 80% of State police departments authorized officers to carry 
semiautomatic sidearms. 52 Only a quarter of all local police depart¬ 
ments required personnel to wear body armor on the job and only 12% 
of State police forces had such a requirement. 53 States should make 
sure their officers have adequate firepower and should make body 
armor available to every officer. Use of body amior should be 
mandatory for execution of arrest and search warrants. 


51 See Bureau of Justice Statistics, U.S. Department of Justice, 
State and Local Police Departments, 1990, p. 1 (1992). 

33 See Bureau of Justice Statistics, U.S. Department of Justice, 
State and Local Police Departments, 1990, p. 1 (1992). 
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Prosecutors deserve and require adequate training. This includes 
basic clinical training as well as specialized training in particularly 
difficult or complex areas such as capital punishment or the law of 
search and seizure. State and local prosecutors are overextended in 
many jurisdictions, and continue to face increasingly complex cases 
involving money laundering, racketeering, and intricate diug distribu¬ 
tion schemes. Adequate training is essential if they are to continue 
to meet these challenges. 

Judges require adequate support staff and equipment. This includes 
law clerks and computer equipment for case management. It also 
includes the use of magistrates and judicial adjuncts within constitu¬ 
tional strictures. 

While prison space appears to be the most pressing need in many 
State criminal justice systems, States should assure that other aspects of 
their criminal justice systems are adequately funded. 

States should also ensure that use of their law enforcement resources 
is coordinated with other public health and welfare expenditures. 
Investment in law enforcement and investment in social programs 
should not be viewed as alternative or competing strategies. Both are 
needed and, to be effective, they must be coordinated. If the streets are 
not safe, if they are controlled by a criminal element, neighborhood 
rehabilitation programs are doomed to failure. By the same token, 
sporadic "sweeps" by law enforcement, without a sustained 
commitment to neighborhood redevelopment, result in little, if any, 
permanent improvement in a community's security or quality of life. 
Enterprise zones, rehabilitation of public housing, and strengthening of 
community groups must be combined with tough law enforcement to 
successfully reduce violence and enhance the quality of urban life. 

The "weed and seed" concept, adopted as a model program by the 
Department of Justice, involves a coordinated approach to reclaiming 
our communities. Federal, State, and local law enforcement officials 


42 Combating Violent Crime 






pool their resources to take out street gangs and drug dealers. Once this 
is accomplished, social programs have a fighting chance. Law enforce¬ 
ment remains on the scene, assisting in the rehabilitation effort and 
building a new relationship with community leaders. 

An essential component of Weed and Seed is an effective commu¬ 
nity policing program. Under community policing, law enforcement 
works closely with residents of the community to develop solutions to 
the problems of violent and dmg-related crime. Rather than simply 
responding after the fact to crime, the police build a productive 
relationship with the community to prevent crime from occurring. As 
such, community policing serves as the bridge between the "weed" and 
the "seed" side of the program. However, because it relies upon a more 
established police presence in the community, community policing 
takes adequate resources. States and localities should invest sufficient 
amounts in their police departments to permit community policing. 

In addition to its model program, the Department of Justice will 
assist State and local leaders in establishing their own "weed and seed" 
sites in urban areas. 


Recommendation 16 

Maintain computerized criminal history data 
that are reliable, accurate and timely. 


Ready access to reliable criminal history records is essential to an 
efficient criminal justice system. First, criminal history records are 
necessary to the effective use of pretrial detention. A history of 
violence or failures to appear is often the key to convincing a judge 
to detain a defendant before trial. The inability to provide detailed 
criminal histories at a first appearance can result in the release of a 
dangerous defendant. 
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In addition, accurate criminal history records are critical to effective 
use of career criminal statutes and for general sentencing purposes. A 
criminal history data base can also form the basis for a point of sale 
check prior to the purchase of a firearm. This type of system, which 
has been adopted in Virginia, Delaware and several other States, can 
make a contribution to public safety by preventing those with criminal 
records from purchasing firearms through legitimate channels. 

Reliable criminal history data is also essential for long-term planning 
for criminal justice resource needs from police to prisons. 

Although many States have made substantial progress in improving 
and automating criminal history records in recent years, there is much 
yet to do. Disposition reporting continues to be a serious problem. 

Only eight States in the Nation have final dispositions recorded for as 
many as 80% of all their arrest records. There also is a serious problem 
with delays and backlogs. Ten States reported in 1989 that there was a 
delay of three months or longer between a trial court disposition and 
the entry of that information into the State data base. In a recent survey 
representing over 2,300 chief prosecutors, two-thirds said that incom¬ 
plete criminal history information was a major problem for them/ 4 

States should invest in updating and computerizing their criminal 
history records. States should also consider adopting point of sale 
systems for firearms purchase checks. In this regard, the Department of 
Justice recently has set aside $27 million to be made available to the 
States over 3 fiscal years to upgrade the quality of their criminal history 
systems. In addition, beginning in late 1992, all States must dedicate at 
least 5% of Federal formula grants from the Department of Justice to 
improve their criminal justice records. At present funding levels, this 
would total more than 21 million additional Federal dollars per year 
dedicated to improvement of State criminal justice records. 


54 See Bureau of Justice Statistics, U.S. Department of Justice, 
Prosecutors in State Courts, 1990 , p. 1 (1992). 
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Recommendation 17 

Provide statutory authority for prosecutors to grant "use" 
and "transactional" immunity. 


Selective grants of immunity are the prosecutor's method of lifting 
the veil of secrecy from drug enterprises, violent gangs, and organized 
crime associations. 55 Accomplices are often the only witnesses to 
suspected criminal acts. The testimony of lower-echelon members of 
criminal organizations is critical to establishing the guilt of leaders and 
organizers, and thus to putting the whole organization out of business 
for good. 


At present, State laws are a patchwork on the subject of immunity. 
Despite the fact that the Supreme Court has held that use immunity is 
constitutionally sufficient, 36 several State statutes still provide for only 
transactional immunity. 57 This reduces the effectiveness of immunity 
as an investigatory tool and can result in a windfall for the clever 
witness. 

In addition, several States provide for automatic immunity, thus 
taking the immunity decision and the substantial leverage that goes 
with it out of the hands of the prosecutor. For example, New York 
provides for automatic transactional immunity for all witnesses 

55 Grants of immunity to compel the testimony of witnesses are 
made necessary by the Fifth Amendment, which provides: "No 
person shall... be compelled in any criminal case to be a witness 
against himself." U.S. Const., amend. V. 

16 Kastigar v. United States, 406 U.S. 441 (1972). 

17 "Use" immunity prohibits the government from using the 
compelled testimony, either directly or indirectly, to build a case 
against a witness. Prosecution remains possible based on other 
evidence. "Transactional" immunity protects an immunized 
witness from prosecution for any criminal transaction mentioned in 
the compelled testimony. Prosecution is barred by transactional 
immunity even where independent evidence of criminality is 
uncovered. 
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appearing before its grand juries. A 1988 report by the New York State 
District Attorneys Association documents at least six occasions in 
recent years where the New York rule has literally allowed a witness 
to "get away with murder" by testifying about it under mandatory 
transactional immunity. 58 Alabama courts will not grant immunity 
without the consent of the witness, thus eliminating the effectiveness 
of immunity as an investigatory tool. 59 

State immunity statutes should be comparable to 18 U.S.C. § 6002. 
They should vest authority to request immunity in the prosecutor and 
give him or her the choice between use or transactional immunity. 


Recommendation 18 

Provide statutory authority for electronic surveillance, 
pen registers, and trap and trace devices. 


Electronic surveillance of suspects is an essential tool for the 
investigation and prosecution of large-scale drug trafficking and 
organized crime cases. The leaders of these organizations are often 
able to avoid direct involvement in criminal acts while planning and 
coordinating criminal activity over the telephone. Use of electronic 
surveillance can build an extremely effective case based on the wrong¬ 
doers' own words, while avoiding the risks of using undercover agents 
or informants. 

Congress provided Federal wiretap authority in the Omnibus Crime 
Control and Safe Streets Act of 1968. See 18 U.S.C. §§ 2510-21. The 
statute provides for the granting of applications for wire surveillance 
upon specific findings of probable cause and necessity, and places 

3! See New York State District Attorneys Association, "The Case 
for a New Immunity Law in New York," p. 6 (1988). 

59 See Ala. R. Crim. P. 12.7(b) (only transactional immunity 
available and only with consent of the witness). 
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careful limits on the scope and duration of electronic surveillance. The 
statute also explicitly authorizes the consensual monitoring of elec¬ 
tronic communications where a law enforcement officer is a party 
to a conversation. 

Another important tool in the investigation of sophisticated criminal 
networks is the pen register. A pen register records the numbers dialed 
from a telephone by monitoring the electrical impulses caused by 
dialing. In Smith v. Maryland, 442 U.S. 735 (1979), the Supreme 
Court held that the use of a pen register is not a search within the 
meaning of the Fourth Amendment, and thus neither probable cause 
nor a warrant is necessary to employ such a device. 

Congress has provided a detailed statutory scheme for the use of pen 
registers and "trap and trace" devices 60 by Federal investigators. 18 
U.S.C. §§ 3121-27. The statute requires application to a court and a 
demonstration that "the information likely to be obtained is relevant to 
an ongoing criminal investigation" [Id. at § 3123(a)]. The statute also 
creates a legal obligation on the part of telephone companies, landlords 
and other third parties to assist law enforcement personnel in the instal¬ 
lation of authorized pen registers. Finally, the statute insulates both the 
providers of communications services and law enforcement officers 
from civil and criminal liability for actions undertaken pursuant to the 
statute. 

State law on the subject of electronic surveillance, pen registers and 
trap and trace devices is presently a hodgepodge. At present, 15 States 
make no provision for court-ordered electronic surveillance. Other 
States, such as California, have weak electronic surveillance laws. And 
in several States, the courts have held that the use of a pen register is a 
search under the State constitution for which a warrant supported by 
probable cause is required. See, for example, People v. Sporleder, 666 
P.2d 135 (Colo. 1983); State v. Hunt, 450 A.2d 952 (N.J. 1982). At 

“ A "trap and trace" device reveals the telephone number of the 
source of all incoming calls to a particular number. 
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least one State supreme court has held that a pen register should be 
treated as if it were a wiretap for purposes of the State's electronic 
surveillance law, thus requiring a warrant as a statutory matter. See 
Ellis v. State , 353 S.E.2d 19 (Ga. 1987). States should thoroughly 
review their laws in this area to ensure that statutory authority exists for 
electronic surveillance and for the effective use of pen registers and 
"trap and trace" devices. Statutory and constitutional change should be 
sought where necessary. 


To detect and prevent crime: 

• Invest in quality law enforcement 
personnel and coordinate the use of social 
welfare resources with law enforcement 
resources. 

• Maintain computerized criminal history 
data that are reliable, accurate, and timely. 

• Provide statutory authority for prosecu¬ 
tors to grant "use" and "transactional" 
immunity. 

• Provide statutory authority for electronic 
surveillance, pen registers, and trap and 
trace devices. 
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VI. Respecting the victim 

in the criminal justice process 


To be both effective and humane, a criminal justice system must 
respond to the needs of victims of crime at all stages of the criminal 
justice process. From the time law enforcement officers arrive at the 
scene of a crime, through apprehension of a suspect, the trial, sentenc¬ 
ing, appeals and punishment, victims are profoundly affected, and their 
perspective deserves consideration. It is incumbent upon all criminal 
justice professionals to think of the victim and to evaluate how their 
decisions affect the victim and the victim's family. 

One way to ensure appropriate consideration of victims' rights is to 
codify and enforce a "Victims' Bill of Rights." Congress took this step 
in the Victims' Rights and Restitution Act of 1990 ("Victims' Rights 
Act"), Pub. L. No. 101-647,104 Stat. 4820, and at the same time urged 
die States to follow suit. 

Victims should not have to wait until they are attacked to have 
effective recourse. States should enact "stalking" laws that would make 
it a crime to repeatedly harass or follow a person if it places the victim 
in reasonable fear of death or serious bodily injury. If, in addition, a 
restraining order or similar order is in effect at the time of an offense, 
an enhancement of the penalty should be considered. 

Victims' needs can include protection from further violence or 
retribution, restitution to cover economic loss, and information about 
and participation in the criminal justice process. Victims should have 
the right to place their story before sentencing authorities and parole 
boards. Victims' views should be given consideration in both 
sentencing and release decisions. Finally, the criminal justice system 
should do all it can to minimize the pain of victims and victim- 
witnesses. This includes the provision of adequate compensation and 
the protection of victim-witnesses from further emotional trauma. 
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Recommendation 19 

Provide for hearing and considering the victims' perspective 
at sentencing and at any early release proceedings. 


In most States, the defendant has the right to address the tribunal 
after conviction and before sentencing. At this point, the defendant is 
allowed to tell his or her story, to offer any facts in mitigation of his 
crime, and to ask for mercy. States should provide the victim with a 
similar right of allocution, that is, a right to inform the sentencing 
authority about the impact of the crime on his or her life. 61 States that 
retain a system of parole or early release should afford victims a right 
of allocution at parole hearings. Parole statutes should provide that the 
impact of early release on the victim and the victim's family or 
survivors should be a consideration bearing on early release. 

States should also provide for the use of victim-impact evidence in 
capital cases. In the penalty phase of a capital case, the defendant is 
allowed to present any evidence of his character or background in 
mitigation. Where survivors desire it, the State should compile and 
present evidence from survivors detailing the loss suffered by the 
victim's family and friends. The jury should know the victim as well as 
the defendant as a unique human being, worthy of its consideration in 
passing sentence. 

Finally, the victim should have a right to be present at all public 
court proceedings related to the offense, including pretrial motions, voir 
dire and trial, appeals, and collateral litigation. For most victims, the 


61 In just over half the States, the victim now has the right of 
allocution. The President's violent crime bill would establish a right 
of allocution for the victim in Federal criminal proceedings. 
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crimes committed against them or their loved ones are the most trau¬ 
matic events of their lives. They deserve the right to watch the criminal 
justice system as it addresses the wrong committed against them. 


Recommendation 20 

Provide victim-witness coordinators. 


One of the greatest innovations in victims' rights in Federal cases 
was the establishment of a victim-witness coordinator in each United 
States Attorney's Office. These officials can provide an important 
liaison between victims and the criminal justice system. They can keep 
victims and survivors apprised of the status of proceedings, as well as 
whether or not the defendant has been released on bail before trial. 
They can also make victims aware of restitution or other remedies 
available to them. Victim-witness coordinators should be aware of the 
State programs funded through the Victims of Crime Act and adminis¬ 
tered by the Office for Victims of Crime in the Department of Justice. 
These programs offer such services as victim compensation and 
assistance, counseling, and housing for battered women. 


Recommendation 21 

Provide for victim restitution and for adequate compensation 
and assistance for victims and witnesses. 


While all 50 States have some form of victim restitution law, in 
many cases these laws are not adequately enforced. Mechanisms must 
exist for monetary fines and restitution payments to be collected during 
imprisonment and after release. These mechanisms should be struc¬ 
tured so as to relieve victims of the burden of pursuing the offender for 
restitution. 
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States should also ensure that profits a criminal derives directly or 
indirectly from his criminal activity are made available to the victim for 
restitution. This includes profits from literary or other depictions of the 
crime. Crime victims should not have to watch criminals reap fame 
and fortune from their victimization. The Department of Justice has 
prepared new Federal "Son of Sam" legislation that addresses the 
constitutional concerns expressed by the Supreme Court in Simon & 
Schuster, Inc. v. N.Y. State Crime Victims Bd., 112 S. Ct. 501 (1991). 
The Department will assist States in reviewing and, if necessary, 
revising their forfeiture and victim compensation statutes in light 
of the Court's decision in Simon & Schuster. 

States should also provide for adequate compensation for victim- 
witnesses. This should include payment for travel, loss of work time, 
and assistance with day care and other needs. The victim should not 
suffer an additional economic and emotional blow dealt by the criminal 
justice system itself. States should consider placing victim-witnesses in 
a category separate from other witnesses, allowing the former more 
services and compensation for costs incurred as a result of cooperation 
in the prosecution. 


Recommendation 22 

Adopt evidentiary rules to protect victim-witnesses 
from courtroom intimidation and harassment. 


Every State should have two evidentiary protections for complain¬ 
ing witnesses. The first is a rape-shield law. Federal Rule of Evidence 
412 provides a model. It makes reputation or opinion evidence con¬ 
cerning the past sexual behavior of the alleged victim inadmissible in 
the trial for a sexual offense. It also makes evidence of the past sexual 
behavior of the complaining witness generally inadmissible, unless that 
behavior occurred with the defendant or the defendant seeks to show 
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that another individual was responsible for the sexual contact or the 
victim's injuries. 

Evidence of reputation and past sexual conduct of the victim 
generally has no place in the trial for a sexual offense. Past consensual 
activity of the victim has little or no relevance to whether the defendant 
sexually assaulted the complainant. Its admission violates the victim's 
privacy, increases the trauma of trial, and discourages victims from 
cooperating in prosecution. Too often this kind of evidence is used by 
the defense to embarrass and intimidate the victim. 

Every State should also protect child witnesses, where necessary, 
from traumatic confrontations with their alleged abusers. As the 
Supreme Court has noted, placing a child witness in close proximity to 
an alleged abuser or molester may do serious psychological damage. In 
addition, it may actually disserve the truth-seeking function of the trial 
by so overwhelming the child as to prevent him or her from accurately 
remembering and testifying to painful events. See Craig v. Maryland, 
110 S. Ct. 3157, 3168-70 (1990). The Maryland statute, upheld by the 
Supreme Court in Craig, provides a good model. If the trial judge 
finds that courtroom testimony will result in serious emotional trauma 
to a child witness, such that the child will not reasonably communicate 
the facts by direct testimony, the testimony is taken by closed-circuit 
television with only the attorneys and, if necessary, a guardian present 
[Md. Cts. & Jud. Proc. Code Ann. § 9-102 (1989)]. 
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Recommendation 23 

Permit victims to require HIV testing before trial 
of persons charged with sex offenses. 


With the advent of the deadly HIV infection, sex offenses have 
become even more painful and traumatic for victims. Now victims 
must confront the possibility that they have contracted an incurable 
disease. The uncertainty alone is terrifying. The criminal justice sys¬ 
tem must respond to this added trauma for victims of sexual offenses. 

States should provide, at the request of the victim, for the mandatory 
HIV testing of defendants in sexual offense cases before trial. 62 The 
latest medical evidence indicates that early testing and treatment can 
delay the onset of AIDS in those who test HIV-positive and prolong 
survival of those with AIDS. Moreover, the victim is entitled to end 
the dread and uncertainty that surrounds this question. Test results 
should be provided to the victim and to the court. States should also 
require that, at the request of the victim, the defendant be tested again 
periodically, for example, after 6 months and 12 months given the 
latency period of the vims. Finally, States should provide enhanced 
penalties for offenders infected with HTV who commit sexual offenses 
that may transmit the vims to the victim. 

All such testing, and the use of test results, should be done in a 
manner that safeguards the victim's confidentiality. 


“At least 11 States now provide for HIV testing of accused sex 
offenders, in addition to those States providing for testing of con¬ 
victed offenders. The Administration has proposed similar legisla¬ 
tion to the Congress for Federal sex crimes. In 1990, Congress 
provided a funding incentive to encourage States to adopt HIV test¬ 
ing for convicted sex offenders and to reveal the results to victims. 

" See Massachusetts Medical Society, vol. 326 The New England 
Journal of Medicine, "The Effects on Survival of Early Treatment 
of Human Immunodeficiency Virus Infection," p. 1037 (1992). 
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Recommendation 24 

Notify the victim of the status of criminal justice proceedings 
and of the release status of the offender. 


As the party directly harmed by the crime, the victim has a keen 
interest in understanding the criminal justice process and knowing its 
results. Victims and survivors of victims need to bring their traumatic 
experience to closure. The criminal justice system has an important 
role to play in this process. 

Victims of crime should also be apprised of any change in a 
convicted offender's status, such as entrance into work release, 
weekend furlough or community incarceration. Many victims of crime 
live with the fear (often justified) that they may be victimized by the 
same offender again after release. States should also ensure that 
adequate protective measures are taken before release, where objective 
facts create a legitimate fear of further victimization. 
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To respect the victim's needs in the 
criminal justice process: 

• Provide for hearing and considering the 
victim's perspective at sentencing and any 
early release proceedings. 

• Provide victim-witness coordinators. 

• Provide for victim restitution and for 
adequate compensation and assistance 
for victims and witnesses. 

• Adopt evidentiary rules to protect victim- 
witnesses from courtroom intimidation 
and harassment. 

• Permit victims to require HIV testing 
before trial of persons charged with sex 
offenses. 

• Notify the victim of the status of criminal 
justice proceedings and of the release 
status of the offender. 
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Citizen’s checklist: Questions about criminal justice 
to ask your State and local leaders 


How well does your State and local 
government stack up against the 
Federal Government and other States 
in the area of public safety? Do your 
police and prosecutors have the tools 
they need to combat violent street 
gangs, drug dealers and gun-toting 
criminals? Does your State invest 
enough in prisons to keep violent 
repeat offenders in prison instead 
of in your neighborhood? 

Ask those responsible for law enforce¬ 
ment and public safety in your State 
and local community these questions: 

□ Do our courts have authority to detain 
dangerous defendants without bail or are 
these defendants released back into the 
community before trial? 

□ How much of the sentences they are 
given in court do violent offenders in our 
State actually serve in prison on average? 
Does our State still have parole? Why? 

□ Are there mandatory minimum penal¬ 
ties in our State for the use of a firearm in 
the commission of a felony for repeat 
offenders who are caught in illegal 
possession of a firearm and for repeat 
violent offenders? 

□ What percentage of the State budget is 
devoted to prisons? Can profits from the 
seizure of criminals' property be used for 
prison construction in our State? 

□ Does State law provide the death pen¬ 
alty for those who kill law enforcement 
personnel, for those who kill while 
committing another felony such as rape or 
robbery, and for those who kill in prison? 


□ Are prisoners convicted of felonies 
required to perform some labor in our 
prisons? 

□ Are persons arrested for serious crimes 
in our State drug-tested? Are 
probationers and parolees in our State 
drug-tested? Is drug use while on 
probation or parole grounds for 
mandatory revocation of release? 

□ Do our State and local law enforce¬ 
ment agencies use asset forfeiture against 
drug traffickers and other violent 
criminals? Are assets seized used to 
supplement law enforcement funding? 

□ Does our State provide a range of 
criminal sanctions that emphasize 
discipline and responsibility for the 
nonviolent first-time juvenile offender? 

□ Are juveniles over the age of 14 who 
commit serious crimes, like murder and 
rape, prosecuted in adult court unless 
special circumstances are shown by the 
defense? 

□ Does our State keep detailed records 
of juvenile offenses and share them with 
the FBI? Does our State provide that an 
offender's serious juvenile crimes should 
be considered at sentencing? Can 
juvenile offenders be fingerprinted for 
law enforcement records in our State? 

□ What is the average delay from time 
of arrest to time of trial for violent felon¬ 
ies in our State? Do we have a speedy 
trial law with specific limits on delay? 

□ Do our courts exclude evidence from 
trial even where the police act in a good 
faith attempt to follow the law? Do our 
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courts exclude more evidence than is 
required by the Federal Constitution? 

□ If a defendant testifies in his defense, 
can our prosecutors let the jury know that 
the defendant has a prior criminal record? 

□ Are prior rape and child molestation 
offenses admissible in our courts to show 
that a defendant has a disposition to 
commit those crimes? 

□ Is there a time limit on filing a petition 
for habeas corpus in our State courts to 
prevent months and even years of delay? 
Are prisoners limited to one habeas 
corpus challenge to their convictions in 
State court? 

□ Are our police and sheriffs provided 
with protective body armor and adequate 
weaponry to defend themselves against 
well-armed criminals? Are our law 
enforcement personnel adequately 
compensated? 

□ What percentage of State and local 
budgets are spent on law enforcement and 
criminal justice? Is it less than 6.9% (the 
national average)? 

□ Does our State maintain complete, 
accurate, and up-to-date computerized 
criminal history records? 

□ Do our prosecutors have authority 
to grant "use” and "transactional" 
immunity? 

□ Can police in our State obtain court 
orders for wiretaps or use pen registers 
and trap and trace devices on phone lines 
to investigate large-scale drug rings and 
organized crime networks? 

□ Do victims have the right to address 
the court at sentencing in our State, or 
may only the defendant do so? Do 


victims have the right to attend all court 
proceedings in cur State? Is the victim's 
perspective considered before early 
release is granted to a convicted felon? 

□ In a death penalty case where the 
defendant puts on evidence of his 
background and family life to evoke 
sympathy, can our prosecutors present 
evidence about the victim and the victim's 
family to give the jury a sense of their 
loss? 

□ Does our State have victim-witness 
coordinators? 

□ Does our State provide for victim 
restitution and assistance for victims 
and witnesses? 

□ If a criminal profits from his crime by 
writing a book or giving a paid interview, 
does our law require that some of that 
money go to the victim? 

□ Does our State provide professional 
assistance or counselors to assist victims 
and witnesses in the criminal process? 

Are adequate witness fees paid to cover 
food, travel, and lost work time? 

□ Do our evidence laws protect rape 
victims against courtroom attacks on their 
reputations and revelation of irrelevant 
details of their private sex lives? Does 
our State provide for protection of child 
witnesses by allowing closed-circuit 
televised testimony where testifying in the 
presence of the defendant would cause the 
child serious emotional trauma? 

□ Can victims of sex offenses in our 
State require HIV testing of the accused 
before trial? 

□ Are victims in our State notified of the 
status of criminal justice proceedings and 
the release status of the offender? 
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Project Triggerlock: 

Incarcerating the Armed Criminal 
- - The First Year 


"A common sense approach to crime means that if we’re going to affect 
people’s behavior we must have a criminal justice system in which there is an 
expectation that if you commit a crime you will be caught; and if caught, you 
will be prosecuted; and if convicted, you will do time. Forfar too long, a privi¬ 
leged class of violent and repeat offenders have calculated that crime really does 
pay, that our criminal justice system is a crapshoot where the risks are worth the 
rewards. Well it’s time we change the odds and up the stakes enormously. ” 


President George Bush 
May 15, 1989 
National Peace Officers' 
Memorial Day Ceremony 


Foreword 


The American standard of living has long been the envy of the rest of the world. A blot on our 
society, however, is violent crime. Forfar too long, many Americans have been held hostage in 
their own homes, afraid to venture out for fear of violent crime. 

When violent crime is an ever present reality, a decent standard of living becomes an illusion. 
Babies who sleep in bathtubs to avoid stray bullets, elderly who are shut in their own homes, 
women who fear rape, all are robbed of the fundamental right to safety in their homes and 
communities. 

We cannot and must not stand idly by and watch our society deteriorate. Measures can be taken 
to stem the tide of violent crime. It has become increasingly clear that the "revolving door" system 
ofjustice that is typical of far too many of our communities simply does not work. What does work 
is the swift and certain incarceration of society's most heinous and violent criminals. 

Study after study has shown that a relatively small group of chronic violent offenders are 
responsible for a huge proportion of all violent crimes committed in America. By removing these 
felons from society, we can prevent them from committing future crimes. 

In our fight against violent crime, the Department of Justice has adopted a multi-faceted 
approach, working in close coordination with state and local law enforcement. This includes: 

(i) additional resources for law enforcement across the board, including more police, more prosecu¬ 
tors and more prisons; (ii) reform of criminal justice systems to stop "revolving door" justice; 

(iii) joint operations to target and incarcerate the most dangerous chronic offenders; and 

(iv) Operation Weed and Seed which brings together tough law enforcement and social programs 
to rehabilitate communities and help law abiding citizens take back their streets. 

As part of our joint operations with state and local law enforcement, the Department of Justice 
has begun Project Triggerlock, which targets for federal prosecution and incarceration armed 
offenders who violate federal firearms laws. By working closely with state and local authorities, 
federal officials are able to identify and incapacitate America's worst violent criminals. 

The participation of state and local law enforcement officials is an essential feature of Project 
Triggerlock. Triggerlock gives these officials access to tougher federal tools such as pretrial deten¬ 
tion, mandatory minimum sentencing and a functioning federal prison system. 

Project Triggerlock is a strong weapon in the war against crime. Once we have established 
civil order in our neighborhoods and communities, we can truly begin to rebuild our cities and 
raise the quality of life for all Americans. 



/illiam P. Barr 
Attorney General 



Overview 


Last year the Department of Justice initiated a 
nationwide program to combat the crimes the 
public fears most - violent offenses committed by 
criminals armed with guns. This program relies on 
stiff federal penalties and the dedicated joint efforts 
of federal, state, and local law enforcement officials. 

In its first full year of operation. Project 
Triggerlock successfully mobilized federal, state 
and local law enforcement efforts to accomplish the 
following: 

• 6454 defendants have been 
charged with federal firearms 
violations. 

• Federal firearms prosecutions have 
more than doubled. 

• More than one out of ten of all 
federal prosecutions now include 
firearms charges. 

• 84% of Triggerlock defendants 
are felons, drug dealers or violent 
criminals in possession of a firearm. 

• The average sentence received by 
an armed career criminal under 
Project Triggerlock is 18 years 
without parole. 


“[Triggerlock is] a superlative example of 
coordinated efforts among local, state , and 
federal officials. [It] has enabled us to 
identify and bring to justice many of those 
persons who pose the greatest threat to our 
communities 

- Thomas J. Charron, District Attorney, Cobb 
Judicial Circuit, Georgia. President, National 
District Attorneys Association 


Project Triggerlock targets armed criminals, 
utilizing the tough penalties contained in federal 
firearms laws. While Project Triggerlock includes 
all federal firearms prosecutions, the program 
emphasizes the use of federal firearms statutes 
against violent repeat offenders whose criminal 
behavior has not been deterred by state or local 
prosecutions. 

Project Triggerlock is a long-term crime pre¬ 
vention program. Not only are armed criminals 
brought to justice, but that justice means incapacita¬ 
tion for the worst offenders for extended periods of 
time. Career criminals or persons who use firearms 
to deal drugs or commit other violent crimes will 
not soon be released to commit more crimes. 

Project Triggerlock is an investment that will pay 
dividends for years to come. 
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Launching Project 
Triggerlock 

The Department of Justice announced Project 
Triggerlock on April 10, 1991. While federal 
el forts to combat violent crime have increased 
significantly during the previous decade, 
Triggerlock represents the culmination of these 
efforts - with resources meeting strategy. Tough 
federal gun and drug laws, more prison space and 
more investigative resources are being brought to 
bear under the Triggerlock strategy of coordinated 
state and local involvement. Project Triggerlock is 
the most extensive cooperative effort ever under¬ 
taken to combat violent crime. 


“Project Triggerlock has had a positive 
impact on this community by taking violent 
criminals off of the streets for substantial 
periods of time . It is a substantial step in 
the right direction. We need to continue 
such efforts in order to ensure the protec¬ 
tion of our community ” 

- Captain Alfred Broadbent, Commander, Homicide 
Branch, Metropolitan Police Department, 

Washington, D.C. 


A. Removing Armed 
Criminals 

The goal of Project Triggerlock is quite simple: 
Incarcerate those violent and repeat offenders 
who violate federal firearms statutes. Career 
criminals are Triggerlock targets for the specific 
reason that by removing the worst offenders from 


society we can prevent the crimes which they 
would undoubtedly commit if allowed to roam 
free. 

The Bureau of Alcohol, Tobacco and Firearms 
study of career criminals. Protecting America , 
released in March 1992, documents the devastating 
impact of career criminals. In studying inmates 
incarcerated under the Armed Career Criminal Act, 
ATF discovered that the typical inmate surveyd had 
committed an average of 160 crimes a year, or 
three crimes a week: a tremendous cost to society. 
Using National Institute of Justice data, it has been 
estimated that Americans save $323,000 net per 
inmate, per year, by incarcerating these criminals. 
This is to say nothing of the incalculable human 
toll that violent crime takes on its victims. 

Although historically violent “street crime” has 
been the province of state and local criminal justice 
systems, two factors have led the federal govern¬ 
ment to assume a greater role. First, sophisticated 
drug trafficking networks and violent gangs, which 
have spawned much of the violence on our streets, 
often operate across state and even international 
boundaries. Combating organized criminal activity 
has traditionally been an area of particular federal 
success. Second, law enforcement efforts in many 
states are hampered by legal and resource limita¬ 
tions, such as overcrowded prison systems. With 
the passage of tough federal firearms statutes and 
bail and sentencing reforms, the federal criminal 
justice system has become far tougher on armed 
criminals. Until state legislatures act, 1 if armed 
career cdminals arc to be taken off the street and 
incarcerated for long periods of time, there is often 
no better way to do this than by “making a federal 
case” of these crimes. 

1 The Attorney General, in consultation with state and local law enforcement officials, 
has complied a list of recommendations for action by the states. See. Combatinc 
y j okm Crime; .24 Recommendations to S trengthen Criminal Justice. July 28.1992. 
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One Triggerlock defendant came to the 
attention of an Assistant United States 
Attorney in the Western District of North 
Carolina through a newspaper article. The 
article quoted Mike Flory, Statesville, North 
Carolina Police Narcotics Investigator as say¬ 
ing, “I'm sick and tired of it. They get four 
years and serve a few months and even when 
they are out on parole they’re breaking the 
law. ” Flory s comments came after learning 
that Caper Strickland had again been arrested 
- this time for cocaine trafficking and three 
counts of carrying a concealed weapon. 
Strickland's arrest occurred after service of a 
warrant for a parole violation only five weeks 
after his release from state prison. Strickland 
had been on parole after serving 18 months of 
a four year sentence resulting from a previous 
cocaine arrest by Investigator Flory in 1989. 
Strickland’s criminal history included several 
drug convictions. 

Then Strickland became a Triggerlock defen¬ 
dant. He was charged with and pled guilty to 
possessing a firearm in the course of a drug 
felony, drug trafficking and being a felon in 
possession of a firearm. Strickland has not yet 
been sentenced, but faces 15 years to life. 


Lt. John F. Goshert, Commander of the 
Organized Crime and Vice Control Unit of the 
Harrisburg, Pennsylvania. Police Department wrote 
to the U.S. Attorney for the Middle District of 
Pennsylvania extolling the cooperative efforts in the 
prosecution of Triggerlock cases. “One of the many 
times that comes to mind is an individual who was 


arrested over 40 times for various offenses, 
including: robbery, burglary, assault, firearms 
violations and drug law violations. In each of 
these past arrests the suspect did not serve any sig¬ 
nificant prison sentence. However, his last arrest 
for carrying a firearm was prosecuted by your 
office under the Armed Career Criminal Statute. 
The suspect received 15 years in prison without 
parole to be served consecutively with his local 
prison sentence.” 


B. The Strengths of the 
Federal Criminal 
Justice System 

Project Triggerlock applies the strengths of the 
federal criminal justice system to the problem of 
violent crime. These strengths include: stiff penal¬ 
ties, no parole, pretrial detention, available prison 
space, and speedy trials. 

1. Stiff Penalties 

Underlying the enforcement strategy of Project 
Triggerlock are federal firearms statutes that pro¬ 
vide substantial penalties for gun violations. 


"These extra tough sentences are a real 
surprise to the people we charge. ” 

- Lt. L. H. Brown, 
Assistant Commander, 
Narcotics and Intelligence Bureau 
Montgomery, Alabama, Police Department 
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Although Triggerlock encompasses the full 
spectrum of firearms violations, three statutes form 
its core: 

• Possession of a Firearm by a Felon or Fugitive, 

18 U.S.C.§ 922(g): Maximum term of 
imprisonment 10 years. 

• Possession of a Firearm by an Armed Career 
Criminal, 18 U.S.C. § 924(e): Applies to 
defendants with three prior felony convictions for 
violent crimes or serious drug offenses. 

Minimum term of imprisonment 15 years, 
maximum of life imprisonment. 

• Carrying or Using a Firearm during a Federal 
Crime of Violence or Drug Trafficking Crime, 

18 U.S.C. § 924(c): First conviction carries 
mandatory minimum imprisonment of 5 years 
(10 years for a short barrel rifle and 30 years for 
a machine gun) consecutive to all other sen¬ 
tences. Subsequent convictions carry mandatory 
terms of imprisonment ranging from 20 years to 
life, consecutive to all other sentences. 


contrast, in many states, prisoners regularly serve 
only one-third - or even less - of their imposed term 
of imprisonment because of early release or parole. 


“Gary Lewis Davis will spend more time in 
federal prison for drug and weapons viola¬ 
tions than he will in state prison for killing 
a man three years ago. ” 

- Charlotte Observer March 5, 1992 


Another important tool in the federal system is 
the Bail Reform Act of 1984, which gives federal 
prosecutors the ability - using pretrial detention of 
violent offenders - to curtail witness harassment 
and the commission of crimes by offenders who are 
awaiting trial. Further, once convicted, violent 
criminals are detained pending sentencing and 
appeal, except in very limited circumstances. 


3. Pretrial Detention 


“Federal courts are needed to prosecute 
repeat offenders because prison terms are 
not stiff enough under state law. ” 

- Dale E. Kitching, 
Supervising Deputy District Attorney, 
Sacramento County, California 


2. No Parole 

Perhaps the most significant advantage of the 
federal system is that parole is not available in the 
federal system for any offense committed after 
November 1,1987. As a result, there is “truth in 
sentencing.” The only possible reduction is a cred¬ 
it of not more than 54 days per year for satisfactory 
compliance with prison disciplinary regulations. In 
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“Last summer, the Atlanta Police received 
an emergency call reporting a man wield¬ 
ing a sawed-off shotgun. We responded 
and notified BATF. Within seven hours, a 
felon with multiple convictions was once 
again behind bars. The sawed-off shot¬ 
gun, a 9mm semi-automatic and a subma¬ 
chine gun were recovered from his apart¬ 
ment. I am proud of that success and 
believe it is one example of the promise of 
the combined local federal perspective of 
Triggerlock. ... Triggerlock is an essen¬ 
tial tool in our efforts against violence in 
our streets.” 

- Eldrin Bell, 
Chief of Police, Atlanta, Georgia 








Taking into account the ATF finding that the aver¬ 
age armed career criminal commits 3 crimes per 
week, pretrial incarceration of defendants immedi¬ 
ately spares the community the trauma of additional 
victimization. 

4. Availability of Prison Space 

The federal system also provides the certainty of 
prison space availability. The federal battle against 
violent crime has been supported by a commitment 
to expend the necessary resources. In addition to 
assigning hundreds of federal agents and prosecu¬ 
tors to this mission, the federal government has 
undertaken an aggressive federal prison construction 
program to assure that convicted offenders “do the 
time.” The budget of the Bureau of Prisons has in¬ 
creased 470% from FY 1981 to 1992. Since 1989 
alone, federal prison capacity has increased 44%. In 
contrast, due to lack of facilities, many states regu¬ 
larly are forced to release prisoners before they have 
completed even the minimum period of incarcera¬ 
tion. 

5. Speedy Trial 

In the federal system, both the defendant and the 
public are entitled to a fair and speedy trial. Very 
often, cases proceed to trial within 70 days of indict¬ 
ment. As a consequence, cases are resolved in the 
federal system much faster than in many states, 
where crowded dockets and rules of procedure pre¬ 
vent expeditious resolution. 


‘7 have found a benefit working with 
federal authorities in that the defendant 
is processed with expediency. The person 
is arrested, tried and convicted in the 
federal system oftentimes before a state 
defendant gets to the state superior court 
for arraignment. ” 

- Paul Brodeur, 
Chief of Detectives, 
Manchester, New Hampshire, 
Police Department 


C. Working in Partnership 
with State and Local 
Law Enforcement 

Project Triggerlock depends on the effective 
cooperation of law enforcement agencies at all lev¬ 
els of government. State and local police officers 
play a particularly important role, as they serve as 
the initial investigators and intake point for a large 
number of potential Triggerlock defendants. While 
federal investigative agencies develop many 
Triggerlock targets in carrying out their law 
enforcement responsibilities, many Triggerlock 
cases originate from state or local arrests. 
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Implementing 

Triggerlock 


With the announcement of Project Triggerlock 
in April 1991, each of the 93 United States 
Attorneys throughout the country established a 
Triggerlock Task Force, comprised of representa¬ 
tives from the U.S. Attorney’s Offices, the offices 
of state and local prosecutors, and federal, state, 
and local investigative agencies. The federal 
participants include the Bureau of Alcohol, 
Tobacco and Firearms, the Federal Bureau of 
Investigation, the United States Marshals Service, 
and the Drug Enforcement Administration. A 
senior Assistant U.S. Attorney is designated to 
work with state and local counterparts to insure 
coordination and effective prosecution. 


“Operation Triggerlock is an excellent 
example of practical, in the trenches, assis¬ 
tance federal law enforcement can provide 
state and local law enforcement” 

- Bryant Mixon, 
Sheriff, 

Dale County, Alabama 


Task Force functions include the sharing of 
information and evidence, coordination of prosecu¬ 
tive decisions, and joint investigative operations. 

In such operations, agents from one or more federal 
investigative agencies work hand-in-hand with 
local police gang units or drug units to target par¬ 
ticular types of firearms offenders. Similarly, in 
some instances federal, state, and local fugitive 
units have combined their operations. 


Illegal possession of a firearm is a misde¬ 
meanor carrying a $50 fine in Tennessee. On 
average, criminals who are sentenced to state 
prison serve one month for every year sen¬ 
tenced because of prison overcrowding. On 
the federal level, however, the response to vio¬ 
lent crime has been significantly tougher. 
Federal prosecutors in the Western District of 
Tennessee formed a Violent Crime Task Force 
which also includes two local law enforcement 
officers who are detailed full-time to 
Triggerlock. Lt. Steve Crouch, a 17-year vet¬ 
eran of the Shelby County Sheriff's 
Department and Sgt. Mark Collins, Memphis 
Police Department, say that the payoff for the 
taskforce members is seeing people who have 
thwarted the state justice system for years 
receive substantial prison terms from a federal 
judge. 

“It’s like a bolt of lightning” when a 
Triggerlock defendant hears the amount of 
prison time he faces, Collins says. “They don’t 
know exactly what it (Triggerlock) is, but they 
know they don't want it. ’’ Collins continued, 
“It’s a great feeling when you can go back and 
tell the field officer ‘you’ll never have to see 
this guy again. ’” 


As part of its effort to meet its expanding 
responsibilities in the violent crime area, the Justice 
Department’s Criminal Division created the 
Terrorism and Violent Crime Section in 1991. 

That Section was instrumental in the initial devel¬ 
opment ot Project Triggerlock and in the formula¬ 
tion of model enforcement strategies for considera¬ 
tion by the newly-created task forces. As the pro¬ 
gram has continued, the Section regularly provides 
legal and policy assistance to United States 
Attorneys on Triggerlock issues. 
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Since enforcement strategies are tailored to the 
needs of particular communities, there are a wide 
variety of strategies in place. Examples include: 

• Screening state and local arrests to identify 
persons who are convicted felons and who 
thereafter: 

- possess a firearm at the time of an arrest; 

- commit any crime by use of a firearm; or 

- commit a crime of violence or drug 
trafficking crime, prosecutable in federal 
court, by use of a firearm. 

• Institutionalizing this screening process by 
making it a routine part of the processing of 
every state and local arrestee. This has been 
done by incorporating questions concerning 
the involvement of firearms and the exis¬ 
tence of a prior felony record on fingerprint 
card booking forms. 

• Reviewing state prison records or parole 
decisions to identify persons who qualify 
for prosecution as armed career criminals. 

• Reviewing state and federal fugitive war¬ 
rants to identify fugitives who qualify for 
prosecution as armed career criminals, if 
apprehended in possession of a firearm. 


“Not only will [Project Triggerlock] result 
in the incarceration of dangerous crimi¬ 
nals, it will also serve to build and enhance 
good working relations between the many 
diverse elements of the criminal justice 
system. ” 

- Terrance W. Gainer, 
Director, Illinois 
State Police 


Louis “Big Lou” Samuels had been arrest¬ 
ed 40 times since 1975, including 25 
arrests for violent crimes such as rape, 
assault with a deadly weapon, assault on d 
child under 12, and other violent offenses. 
His last conviction in 1986 for felony riot 
stemmed from his role as the key combat¬ 
ant in a shoot-out when his drug gang and 
a rival gang traded more than 100 shots 
one afternoon. The shoot-out left seven 
persons wounded - including a 14 - year 
old pregnant bystander. Samuels served 
only 3 1/2 years of the fifteen year sen¬ 
tence. 

Based on this extensive criminal histo¬ 
ry, Samuels was charged with four counts 
of violating the Armed Career Criminal 
Statute, including one count based on the 
repetitive rape of an 18-year old at gun¬ 
point. 

Other evidence of Samuels' violence 
offered in court by the United States 
Attorney included four other rapes, an ice 
pick stabbing, a shooting which caused 
permanent paralysis, assault with a deadly 
weapon and numerous attempts by 
Samuels to threaten and intimidate victims 
and witnesses to his crimes. 

Samuels' prosecution in federal court in 
the Western District of North Carolina for 
illegal possession of firearms resulted in a 
prison sentence of 45 years. 








Results to Date: 
Triggerlock’s 
First Year 

A. Doubling the number of 
Firearms Prosecutions 

Project Triggerlock has resulted in a dramatic 
increase in federal firearms prosecutions. In the first 
12 complete months of Project Triggerlock (May 1, 
1991, to April 30, 1992), federal prosecutors initi¬ 
ated firearms prosecutions against 6,454 defen¬ 
dants. 

Prosecutions initiated in Project Triggerlock’s 


first year more than doubled the firearms prosecu¬ 
tions in recent years. 1 Triggerlock prosecutions 
account for more than one out of every ten federal 
prosecutions. 2 

The firearms charges against 84% of the 
Triggerlock defendants involved violations of one 
of two tough federal statutes: 

• 18 U.S.C. § 922(g)—felon or fugitive in 
possession of a firearm; this statute also 
encompasses prosecutions which receive 
enhanced, mandatory minimum sentencing 
under the armed career criminal sentencing 
provision contained in 18 U.S.C. § 924(e). 

• 18 U.S.C. § 924(c)—carrying or using a 
firearm in the commission of a federal 
crime of violence or drug trafficking crime. 


Firearms Defendants Prosecuted 

Prior Fiscal Years v. Triggerlock Year (May 1,1991-April 30,1992) 
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1. Sources: Statistical Reports, Executive Office for United States Attorneys (EOUSA), Department of Justice, Fiscal Years 1988-1990. Table 3; 
TVCS, Criminal Division. The cited figures exclude non-firearms cases from the “weapons control" data contained in these reports and include 
armed bank robberies; to approximate Triggerlock cases. Statistical Reports may understate actual prosecutions in FY 88 - 90 and should be 
viewed as approximations. 

2. In Fiscal Year 1991, federal charges were initiated against a total of 57,828 defendants. Source: Statistical Reports, EOUSA, Fiscal Year 1991 
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Firearms charges against the remaining 
Triggerlock defendants were brought under a 
variety of firearms statutes, such as possession of a 
machine gun, or gun trafficking. 

The average convicted Triggerlock felon 
receives a sentence of seven years with no parole. 
That is the equivalent of a 21 year sentence under 
the old federal system and many state systems. 

The average sentence of an armed career criminal 
under Project Triggerlock is 18 years with no 
parole. 


B. Impact on Communities 

Violent crime erodes the quality of life in many 
communities throughout the United States. As 
noted earlier, repeat offenders are responsible for 
much of the problem. Many violent recidivists and 
career criminals are nothing short of individual 
crime waves. The trauma of victimization that is 
spared by the incarcerauon of such individuals is 
almost incalculable. Death, injury, and loss of 
property are averted. A review of specific 
Triggerlock cases prosecuted to date reflects the 
long-term potential of the program. 

1. Removing Chronic Offenders 

Project Triggerlock protects communities by 
achieving long-term incarceration of habitual 
violent criminals. Too often, these criminals have 
served brief terms for heinous crimes. Triggerlock 
evens the scales. 

• Despite a significant prior criminal history, 
in 1990, James Charles Minefield was sen¬ 
tenced in state court to only five to 10 
years for a homicide which he committed 
while dealing crack. Minefield shot his 


Charles Fredrick Walker, age 42, exempli¬ 
fies the need for Project Triggerlock. Walker 
was convicted of numerous juvenile offenses 
including grand theft, battery and resisting 
arrest. He received a probation sentence for 
his first adult conviction — armed robbery. 
Within a year, Walker had been convicted of 12 
armed robberies. After serving 8 years in 
prison, he was released on parole. Within 2 
years of his release. Walker plead guilty to 22 
armed robberies. After serving 9 years for 
these crimes. Walker was again paroled. 
Within two months into his parole, Walker had 
to be subdued with a taser gun because he 
refused to leave a woman's house, lay down an 
8 inch knife and submit to arrest. Walker was 
paroled within months again and committed 
three bank robberies within four months of his 
release. As he fled the last bank, Walker "car¬ 
jacked" a 61-year old man and shot him in the 
neck and shoulder. Under Project Triggerlock, 
Walker was convicted in state and federal 
courts of attempted murder, three counts of 
armed robbery and three counts of using a 
firearm during a crime of violence. Walker 
received a 72 year federal sentence, to run 
consecutive to his state sentence for attempted 
murder. 


victim in the head with a handgun. Because 
he had numerous other prior felony convic¬ 
tions, including two for robbery (one 
using a sawed-off shotgun) and two for 
aggravated assault, his possession of the 
pistol used in the homicide violated federal 
law. As a result of a federal firearms 
prosecution in theWestem District of 
Pennsylvania, Minefield will serve a prison 
sentence of 27 years after his state homi¬ 
cide sentence is completed. 
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Montgomery was arrested and pled guilty 
to using a fire to commit a civil rights 
violation and two counts of arson. 
Montgomery was convicted at federal trial 
in Roanoke, Virginia of obstruction of jus¬ 
tice by killing Bostic, using a firearm to 
commit a crime of violence and being an 
armed career criminal. Montgomery was 
sentenced to life plus thirty-five years with 
no possibility of parole. After learning of 
this Triggerlock conviction, Bostic's widow 
said, "No one will ever again have to go 
through the terror we have been through ... 
Everyone's life he's touched, he's ruined." 

2. Removing Gang Offenders 


At age 17, Charles Frazier was convicted of 
battery and sentenced to one year probation. 
On his 5th day of probation, Frazier com¬ 
mitted an armed robbery. While awaiting 
trial, he was charged with attempted murder 
and aggravated battery. Frazier was sen¬ 
tenced to four years for these three offenses. 
He served 22 months and was released. 

In 1986, Frazier pled guilty to voluntary 
manslaughter and received a 13 year 
sentence. He served four years and was 
released. Within a year, Frazier, then a 
reputed Chicago gang "shooter", visited 
Mississippi and bragged to local residents 
about his violent exploits. Shortly there¬ 
after, local police, responding to a call 
reporting gunfire, were aggressively con¬ 
fronted by Frazier. He was arrested for 
possession of a .25 caliber semi-automatic 
he carried in his waistband. Frazier became 
a Triggerlock defendant. He was convicted 
at trial of violating the Armed Career 
Criminal Act and was sentenced to 19.years 
with no parole. 

David Fleming Montgomery's criminal his¬ 
tory, dating back 30 years, includes killing a 
bank robbery partner whom Montgomery 
believed had revealed information about the 
robbery. Montgomery shot him in the head. 
Montgomery was also previously convicted 
of two felony thefts, grand larceny, bank 
robbery, and escape. While incarcerated on 
armed robbery charges in Tennessee, 
Montgomery learned that Danny Bostic had 
provided information to law enforcement 
about a racially-motivated arson committed 
by Montgomery. Montgomery was 
released on bail in Tennessee, went to 
Bostic's house and shot him in the face, 
killing him and wounding his wife. 


Criminal gang activity often centers on firearms 
and drugs, with violence a routine method for 
enforcing control, settling disputes, and terrorizing 
the public. Federal firearms statutes are proving to 
be a particularly valuable tool in gang prosecutions. 

• In the Northern District of Illinois, 11 
defendants identified as members or 
associates of a notorious Chicago street 
gang, the Vice Lords, have been convicted 
of federal violations. Charges against 
individual gang members include firearms, 
narcotics, money laundering, and criminal 
tax violations. Weapons used by the organi¬ 
zation include revolvers, semi-automatic 
pistols, and sawed-off shotguns. Twenty- 
seven other gang members await trial. 

• Dunning R. Wells, an "enforcer" for the 
Renegades motorcycle club in North Ft. 
Myers, Florida, received a sentence of 42 
years on drug and firearms violations that 
included use of a firearm during the 
commission of a federal drug trafficking 
offense. 



• James Thomas, a member of a street gang, 
was convicted in the Western District of 
Oklahoma and received a sentence of 24 
years imprisonment for his involvement 
in the gang’s trafficking in narcotics and use 
of firearms. Thomas was apprehended 
following a gun battle with police that 
erupted when officers attempted to serve a 
search warrant on the gang’s drug 
distribution center. 


“[Project Triggerlock] is going to work out 
real well The enhancements make it more 
advantageous to prosecute federally. 

Section 924(c) helps our gang unit 
immensely 

- Sgt. Bill Agnew, 
Omaha, Nebraska, 
Police Department Gang Unit 


3. Removing Drug Dealers 

Drug dealing and the violence associated with it 
also pose a major problem to many communities in 
this country. The stringent sentencing provisions of 
federal firearms and narcotics statutes provide a 
valuable tool for the long-term incapacitation of 
major drug dealers. 

• In the Northern District of Florida, Michael 
Prikakis was sentenced to 46 years on 
cocaine charges and three counts of using 
firearms during federal drug trafficking 
offenses. He carried a machine gun and a 
9 mm semi-automatic pistol in the course of 
his drug trafficking. 


• In the District of Arizona, Donald L. 
Simpson received a sentence of life impris¬ 
onment on firearms and narcotics charges. 
He had been involved in smuggling tons of 
cocaine into the United States and support¬ 
ing that activity with numerous firearms and 
explosives. This case is of special note 
because Simpson had no prior convictions. 

It reflects the fact that federal law is 
designed to deal severely not only with 
recidivists, but also with first offenders 
whose conduct is particularly egregious. 


4. Gun Running 

A significant number of Triggerlock cases 
involve seizures of large quantities of firearms. 
Some of these cases involve gun running, including 
the use of “straw purchasers” to buy quantities of 
weapons for resale on the street to drug dealers or 
other violent criminals. Other cases involve the use 
of firearms to establish “fortresses” to protect 
unlawful businesses, usually major narcotics opera¬ 
tions. 

For example, at the time Gardner Earnest 
Flockhart was arrested on cocaine trafficking 
charges, he was found to be in possession of 125 
firearms, including shotguns, rifles, pistols, and 
machine guns. The weapons were seized, and after 
a trial in the Central District of California, 

Flockhart received a sentence of 17 years impris¬ 
onment. A search warrant in the Western District 
of Texas on the premises of drug dealer David 
Gregory Surasky yielded, in addition to drugs and 
cash, 29 long guns. 39 handguns, and three 
machine guns. The weapons were seized and 
Surasky has been sentenced to 15 years 
imprisonment. 
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“[Triggerlock] has proven to be one of the 
most effective tools law enforcement has at 
its disposal for the removal of guns from 
the city streets. ” 

~ Leroy Martin, Superintendent, 
Chicago, Illinois, 
Police Department 


5 . Influencing Future Behavior 

It is, of course, too soon to assess either the 
deterrent effect or the overall crime reduction 
achieved by Project Triggerlock. It is clear, 
however, that an increase in incapacitation can only 
increase the level of deterrence and reduce the level 
of criminal activity. 


"[I] believe that the Triggerlock program 
will, over time, have a dramatic impact on 
crime in this and other districts 

- John H. Harrell, 
Chief of Police, 
Andalusia, Alabama 


Many criminals have ceased to fear the impact 
of the criminal justice system: Experience has 
taught them that even if apprehended, they will be 
back on the streets that same day as a result of 
insufficiendy tough bail laws; if convicted, they 
will be able to avoid incarceration through lax 
sentencing provisions; and if incarcerated, they 
will soon gain release through parole or other early 
release procedures. 

This frequent lack of concern by criminals about 
the ramifications of arrest and prosecution is con¬ 
cisely reflected in a recent statement made to an 


“[A]s these laws become known to the drug 
dealers and career criminals, we will find 
fewer of them with weapons in their pos¬ 
session during drug deals, which, in turn, 
will make dealing with them safer for us." 

- Lt. L. H. Brown, Assistant Commander, 
Narcotics and Intelligence Bureau, 
Montgomery, Alabama, Police Department 


undercover police officer in the Northern District of 
Georgia by Ricky Junior Smith. Smith told the 
officer that he was not worried about being “set-up” 
because he “never does time” and “never will.” 

Project Triggerlock is designed to end this per¬ 
ception by putting violent criminals behind bars for 
long periods of time. The program permits the law 
enforcement system to have the last word in cases 
of offenders such as Ricky Junior Smith. He was 
recently apprehended and convicted as an armed 
career criminal; Smith was sentenced to a 15 year 
mandatory period of incarceration. 


“The Armed Career Criminal statute and 
Project Triggerlock have added an 
unprecedented dimension to enforcement 
operations in Pennsylvania. In some 
cases, drug dealers have literally been 
disarmed ( before the fact. ’ As word 
spreads that the Federal Government is 
prosecuting armed drug traffickers who 
are, upon conviction, receiving penalties 
of mandatory minimum five-year consecu¬ 
tive sentences, some drug violators are 
avoiding the possession or use of guns.” 

- Colonel Glenn A. Walp, 
Commissioner, 
Pennsylvania State Police 
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Role of Federal, 
State, and Local 
Law Enforcement 
Agencies 

A. State and Local Agencies 

The goal of Triggerlock is to focus investiga¬ 
tive and prosecutive resources on the worst 
offenders to maximize law enforcement efforts. 
Some cases are referred to the states for prosecu¬ 
tion and some to the federal system for prosecu¬ 
tion. Federal law is particularly suited to prosecut¬ 
ing the worst felons, drug dealers and other violent 
criminals who use firearms. 

Pursuant to the Triggerlock Task Force concept, 
if a defendant is arrested while in possession of a 
firearm - or if he is known to have been involved 
in a crime utilizing a firearm - the arresting 
agency should evaluate his potential as a 
Triggerlock target. This involves, among other 
things, a check of the defendant’s criminal history 
to determine whether he has a prior felony convic¬ 
tion. For example, Melvin Arthur had been con¬ 
victed of two shootings and two stabbings, but had 
served only four years for these four crimes. 

When he was found with a .32 caliber pistol, his 
case was referred to the United States Attorney in 
the Eastern District of Wisconsin. District Court 
Judge J. P. Stadtmueller called the case a “bell- 
weather” of the type of case warranting federal 
involvement and sentenced Arthur to over 17 
years. 

As the Triggerlock program progresses, a 
growing number of state and local law enforce¬ 
ment organizations are screening their arrests for 
potential Triggerlock referrals. The involvement 


of local law enforcement agencies in Triggerlock 
will likely continue to increase as word spreads of 
the benefits the program can provide to local com¬ 
munities. State and local law enforcement officials 
who have actively participated in Triggerlock are 
carrying the message to their colleagues through 
their praise for the program. 


“Over the past three years they [federal law 
enforcement] have seemed to be more will - 
ing to cooperate with the little people like 
us. Several years ago it was kind of 
unheard of for us to even think about 
going to federal court. Now they are con¬ 
stantly offering to help ” 

- Sgt. Daniel Hawley, 
Gaston County, North Carolina 
Police Department 


B. Federal Law Enforcement 
Agencies 

1. Bureau of Alcohol, Tobacco and 
Firearms 

ATF has traditionally played the lead role in 
investigating federal firearms violations. In 1986, 
the agency instituted a program called Achilles in 
a number of jurisdictions. That program was 
designed to identify potential targets for federal 
firearms prosecution. It served as an important pre¬ 
cursor to Project Triggerlock. Triggerlock builds 
on and expands the ideas of Achilles and applies 
them nationwide. Since 1990, ATF has imple¬ 
mented 20 Achilles task forces located in cities 
with high violent crime rates. These task forces are 
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made up of ATF agents and state and local law 
enforcement officers. Each task force works only 
in a specific portion of the city, generally limited to 
one or two police precincts, targeting armed career 
criminals, armed drug traffickers, and violent 
gangs. Under Project Triggerlock, ATF is a key 
agency developing federal firearms cases. Further, 
ATF provides critical assistance to other agencies 
with the firearms aspects of their cases. 

In August 1991, ATF launched "Operation 
Achilles Heel," a national roundup of firearms vio¬ 
lators. This Triggerlock roundup included gang 
members, armed career criminals, armed narcotics 
traffickers, and a violator of the gun-free school 
zone statute. A total of 504 defendants were arrest¬ 
ed in 83 federal judicial districts during the two day 
operation. Over 50% of those defendants had prior 
felony convictions and over 25% were gang mem¬ 
bers or associates. 


2. Federal Bureau of Investigation 

The FBI is supporting Project Triggerlock 
with a comprehensive violent crime initiative 
named Safe Streets.” The "Safe Streets" initiative 
coordinates a variety of existing FBI programs to 
attack street violence, gang violence, and drug- 
related violence. As with Triggerlock, the Safe 
Streets strategy utilizes a task force concept. It 
therefore integrates well with Triggerlock. 

The FBI currently has 48 Safe Streets Task 
Forces in place, 40 of which were initiated in 1992, 
and more are in the planning stage. As part of 
these operations, the FBI and its associated state 
and local law enforcement agencies remain vigilant 
for potential candidates for Triggerlock prosecu¬ 
tion. 

Another aspect of the FBI’s Safe Streets pro¬ 
grams which interrelates closely with Project 
Triggerlock is its fugitive apprehension program. 



ATF - Operation Achilles Heel Top 10 Offenders 




Number of Prior 



Offender 

District 

Felony Convictions 

Charges 

Sentence (Yrs.) 

A 

Puerto Rico 

37 

18 U.S.C. §§924(e) 

Pending 

B 

E.D. Tennessee 

25 

18 U.S.C. §§924(c), 922(a)(6) 

16 Yrs./8 Mos. 

C 

E.D. Tennessee 

21 

18 U.S.C. §924<e), 

27 Yrs./6 Mos. 




21 U.S.C. §841(a)(l) 


D 

E.D. North Carolina 

19 

18 U.S.C. §§922(g)(l), 

19 Yrs./7 Mos. 




9220), 924(e) 


E 

E.D. North Carolina 

18 

18 U.S.C. §924(c) 

10 Yrs. 

F 

W.D. Tennessee 

18 

18 U.S.C. §§922(g)(l), 924(e) 

Pending 

G 

North Dakota 

16 

18 U.S.C. §§922(g)(l), 924(e) 

15 Yrs. 

H 

W.D. Pennsylvania 

19 

18 U.S.C. §924(e) 

15 Yrs. 

I 

S.D. Florida 

12 

18 U.S.C. §§922(g), 924(e) 

25 Yrs. 

J 

N.D. Ohio 

12 

18 U.S.C. §922(g)(l) 

5 Yrs. 
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The Bureau’s jurisdiction under the federal 
Unlawful Right to Avoid Prosecution statute places 
it in a position to arrest a large number of interstate 
fugitives who have fled state prosecution. Any 
such fugitive arrested in possession of a firearm is a 
potential Triggerlock target. Further, in some cases 
the criminal violation from which the individual 
fled may itself provide a basis for a Triggerlock 
prosecution. 

The FBI has historically incorporated firearms 
violations into its sophisticated organized crime 
investigations. The unique experience gained dur¬ 
ing these traditional organized crime investigations 
has translated effectively into investigations of 
criminal street gangs, including armed street gang 
members. The Bureau has reallocated its resources 
to meet the rise in street gang violence and criminal 
activity. 


3. U.S. Marshals Service 

Like the FBI, the U.S. Marshals Service is sig¬ 
nificantly involved in the apprehension of fugi¬ 
tives. In an effort to enhance its contribution to the 
federal attack on violent crime, the Marshals 
Service recently initiated Operation Gunsmoke, a 
program designed to increase its level of fugitive 
apprehensions. 

More than 70 local, state, and federal law 
enforcement agencies joined the U.S. Marshals in 
cities across the country including ATF, FBI and 
DEA. During the 68 days of the Operation, over 
3,300 fugitives were apprehended and detained 
awaiting trial in federal and state court. Three 
hundred and sixty-five defendants were armed at 
the time of capture. These armed fugitives had 
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an average of four prior convictions for violent 
offenses. Triggerlock cases are pending against the 
worst of these fugitives. 

4. Drug Enforcement 
Administration 

The Drug Enforcement Administration develops 
Triggerlock prosecutions as a byproduct of its drug 
trafficking investigations. In view of the document¬ 
ed frequency with which narcotics traffickers utilize 


firearms, DEA is in a position to identify a signifi¬ 
cant number of potential Triggerlock targets. 

Additionally, DEA has engaged in local task 
force projects which focus on the violent activity of 
narcotics traffickers. For instance, prior to the initi¬ 
ation of Project Triggerlock, DEA joined with state 
and local law enforcement organizations in 
Philadelphia to undertake a Violent Traffickers 
Project (VTP). That program focuses on highly- 
organized drug gangs. Since the inception of 
Project Triggerlock, VTP has referred numerous 
firearms violations for Triggerlock prosecution. 
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Future 

Directions 

Project Triggerlock has already demonstrated 
the effectiveness of the federal-state-local partner¬ 
ship in combating violent crime. The challenge now 
is to augment its achievements. Several areas are 
readily apparent. 

First, current federal firearms laws must be 
strengthened with two provisions modeled after the 
15 year mandatory minimum sentence in the Armed 
Career Criminal Act One would mandate a five- 
year minimum prison sentence for a one-time vio¬ 
lent felon who possesses a firearm. The other would 
mandate a ten-year mandatory minimum sentence 
for felons with two violent felony convictions who 
are in possession of a firearm. Possession of a 
firearm by a felon is already illegal, but the penalty 
typically imposed is less than these proposed 
mandatory minimums. 

Second, legal loopholes that stymie some 
Triggerlock prosecutions under the Armed Career 
Criminal Act and the felon in possession statute 
must be closed. Under current federal and state 
laws, prosecutors and federal courts are barred in 
some cases from fully considering the prior criminal 
records of armed felons for these core Triggerlock 
statutes. As a result, some armed felons with three 
or more serious felony convictions cannot be prose¬ 
cuted as armed career criminals. The Department of 
Justice will continue to ask Congress to close these 
loopholes so that all armed felons with long criminal 
records can be sentenced under the Act's 15 year 
mandatory minimum for possessing firearms. 

Third, the Justice Department will also expand 
our own efforts under Project Triggerlock. Building 
on the success of Operation Gunsmoke and the Safe 
Streets initiative, we will step up efforts to appre¬ 
hend armed fugitives. Federal law covers both fugi¬ 


tives from the federal criminal justice system and 
also those who flee state systems and cross state 
lines. Section 922(g)(2), which provides a penalty 
of up to ten years imprisonment for fugitives in 
possession, is being applied to these fugitives who 
are armed. These efforts must continue, as there 
are thousands of fugitives - many of whom are 
armed and pose a serious threat to public safety. 

Likewise, section 922(g)(5) applies to illegal 
aliens who possess firearms. The Immigration and 
Naturalization Service will assist in identifying 
suitable cases for prosecution. 

Fourth, continuing the federal commitment to 
prisons, prosecutors, and investigators is critical to 
make and keep our communities safer. Project 
Triggerlock is by design a joint effort, requiring the 
support of state and local law enforcement officers 
and prosecutors, federal agents, and U.S. Attorneys. 
Increased cooperation and added resources on all 
levels of law enforcement can only strengthen the 
fight against violent crime. 

Finally, but most importantly, the states need to 
enhance their commitment to fight violent crime 
through legislative changes. The hard work of 
local law enforcement officials will not be fully 
effective until state legislators act to give them the 
proper tools to combat crime. This means imple¬ 
mentation of bail reform, tightening up of the 
parole system, longer and mandatory prison terms 
for violent offenders and increased prison capacity. 
Where federal court decrees cap state prison space 
needlessly and worsen the "revolving door" prob¬ 
lem, the Department of Justice has recently adopted 
a flexible approach to modifying such decrees. 

There is no greater responsibility of government 
than the protection of its citizens. The growing fed¬ 
eral response to violent crime demonstrates our 
commitment to fulfilling this responsibility. With 
the states as full partners, we can succeed in build¬ 
ing an even better, safer America. 
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Table 1 - Cumulative Monthly Total of Defendants Charged 

May 1,1991 - April 30, 1992 


Table 2 - Prosecution Under Project Triggerlock 
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Table 3 - Triggerlock Prosecutions by District 

April 10, 1991 - April 30, 1992* 


District 

Only 

922g 

Only 

924c 

922g & 
924c 

924e & 
922g 

924 e+c 
& 922g 

Other 

District 

Total 

Alabama, M 

31 

38 

4 

1 

0 

0 

74 

Alabama, N 

14 

34 

7 

0 

1 

9 

65 

Alabama, S 

33 

20 

1 

1 

2 

6 

63 

Alaska 

8 

6 

4 

1 

0 

0 

19 

Arizona 

51 

73 

9 

0 

0 

51 

184 

Arkansas, E 

14 

38 

2 

1 

0 

8 

63 

Arkansas, W 

4 

6 

1 

0 

0 

1 

12 

California, E 

16 

16 

6 

7 

0 

4 

49 

California, N 

23 

11 

8 

3 

0 

5 

50 

California, C 

44 

101 

16 

2 

0 

31 

194 

California, S 

16 

37 

5 

10 

3 

11 

82 

Colorado 

18 

18 

2 

0 

0 

14 

52 

Connecticut 

32 

4 

1 

5 

0 

9 

51 

Delaware 

14 

2 

1 

1 

0 

1 

19 

District of Columbia 

24 

87 

26 

0 

0 

27 

164 

Florida, M 

26 

40 

9 

13 

2 

11 

101 

Florida, N 

23 

28 

6 

9 

1 

6 

73 

Florida, S 

28 

10 

7 

24 

2 

14 

85 

Georgia, M 

22 

24 

0 

22 

1 

6 

75 

Georgia, N 

19 

46 

5 

6 

2 

16 

94 

Georgia, S 

8 

34 

6 

0 

2 

4 

54 

Guam 

9 

0 

0 

1 

0 

1 

11 

Hawaii 

14 

5 

0 

3 

0 

5 

27 

Idaho 

1 

22 

2 

1 

1 

3 

30 

Illinois, C 

31 

19 

5 

11 

0 

5 

71 


* Project Triggerlock began on April 10, 1991. 
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Table 3 - Triggerlock Prosecutions (con't) 


District 


Only Only 922g & 924e & 924 e+c District 

922g 924c 924c 922g & 922g Other Total 



Maryland 

35 

27 

10 

1 

0 

16 

89 

Massachusetts 

32 

7 

4 

14 

2 

9 

70 

Michigan, E 

56 

50 

25 

7 

0 

37 

175 

Michigan, W 

3 

15 

2 

0 

0 

0 

20 

Minnesota 

11 

20 

1 

5 

0 

6 

43 

Mississippi, N 

10 

14 

10 

0 

0 

12 

46 

Mississippi, S 

19 

32 

8 

2 

0 

3 

64 

Missouri, E 

32 

16 

9 

4 

0 

6 

67 

Missouri, W 

10 

25 

6 

6 

1 

5 

53 

Montana 

18 

4 

2 

0 

0 

3 

27 

Nebraska 

7 

8 

2 

1 

1 

2 

21 

Nevada 

19 

54 

0 

3 

0 

11 

87 
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Table 3 - Triggerlock Prosecutions (con't) 


District 

Only 

922g 

Only 

924c 

922g & 
924c 

924e & 
922g 

924 e+c 
& 922g 

Other 

District 

Total 

New Hampshire 

10 

0 

0 

2 

3 

6 

21 

New Jersey 

19 

31 

0 

1 

1 

13 

65 

New Mexico 

35 

42 

7 

5 

0 

7 

96 

New York, E 

16 

21 

3 

2 

0 

14 

56 

New York, N 

7 

13 

0 

0 

0 

8 

28 

New York, S 

16 

81 

14 

2 

1 

34 

148 

New York, W 

6 

19 

0 

0 

0 

5 

30 

North Carolina, E 

16 

33 

4 

10 

1 

5 

69 

North Carolina, M 

8 

87 

15 

0 

1 

10 

121 

North Carolina, W 

29 

139 

17 

5 

2 

6 

198 

North Dakota 

12 

1 

2 

2 

0 

2 

19 

Ohio, N 

34 

42 

5 

7 

0 

6 

94 

Ohio, S 

15 

30 

3 

2 

0 

17 

67 

Oklahoma, E 

7 

9 

5 

0 

0 

2 

23 

Oklahoma, N 

30 

15 

2 

1 

0 

9 

57 

Oklahoma, W 

25 

11 

5 

7 

1 

13 

62 

Oregon 

27 

15 

4 

10 

0 

30 

86 

Pennsylvania, E 

54 

60 

18 

4 

0 

14 

150 

Pennsylvania, M 

10 

14 

6 

7 

0 

7 

44 

Pennsylvania, W 

13 

14 

1 

3 

1 

5 

37 

Puerto Rico 

8 

66 

1 

2 

0 

9 

86 

Rhode Island 

12 

8 

3 

1 

0 

11 

35 

South Carolina 

30 

49 

6 

1 

1 

13 

100 

South Dakota 

15 

9 

2 

0 

0 

10 

36 

Tennessee, E 

33 

29 

25 

8 

0 

14 

109 
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Table 3 - Triggerlock Prosecutions (con't) 


District 

Only 

922g 

Only 922g & 
924c 924c 

924e & 924 e+c 

922g & 922g 

District 
Other Total 

Tennessee, M 

11 

21 

2 

2 

0 

7 

43 

Tennessee, W 

33 

83 

10 

10 

0 

7 

143 

Texas, E 

16 

44 

9 

7 

2 

4 

82 

Texas, N 

66 

89 

22 

15 

2 

16 

210 

Texas, S 

50 

72 

15 

8 

2 

47 

194 

Texas, W 

124 

84 

5 

12 

0 

46 

271 

Utah 

15 

19 

1 

1 

0 

20 

56 

Vermont 

10 

1 

0 

6 

0 

2 

20 

Virgin Islands 

4 

8 

0 

1 

0 

6 

19 

Virginia, E 

44 

49 

7 

2 

0 

127 

229 

Virginia, W 

32 

20 

8 

2 

0 

24 

86 

Washington, E 

45 

73 

6 

11 

1 

20 

156 

Washington, W 

13 

35 

2 

5 

0 

5 

60 

W. Virginia, N 

19 

4 

0 

1 

0 

7 

31 

W. Virginia, S 

17 

20 

1 

4 

0 

13 

55 

Wisconsin, E 

13 

22 

3 

4 

0 

3 

45 

Wisconsin, W 

2 

4 

2 

0 

0 

1 

9 

Wyoming 

7 

13 

0 

3 

0 

7 

30 

North Mariana Island 

1 

0 

0 

0 

0 

0 

1 

Grand Total 

1978 

2727 

514 

371 

44 

1111 

6745 
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Foreword 


To the Senate and the House of Representatives 
of the United States of America in Congress Assembled: 

This Annual Report highlights the many varied activities of the Department of Justice during fiscal year 
1992. During the year, the Department’s dedicated employees worked hard to meet the expanding demands 
of enforcing federal laws and ensuring the equal administration of justice. 

Priorities in 1992 included combatting the growing menace of violent gangs and violent crime, dismantling 
large-scale drug trafficking organizations, addressing the serious problem of fraud and white collar crime, 
and ferreting out discrimination under our civil rights laws. In addition, the Department faced new chal¬ 
lenges in the areas of immigration and asylum and the expanding population in our nation's prisons. 

Recognizing that law enforcement requires the cooperation from other agencies, the Department successful¬ 
ly expanded programs with a multi-agency strategy. Through the Department’s committed employees, we 
continued to be creative in our approach for effective law enforcement, crime prevention, crime detection, 
and prosecution and rehabilitation of offenders. 

Iam particularly proud of the Department’s hard working, dedicated staff who serve our nation in an effort 
to protect our citizens and ensure equal protection under the law. 


Respectfully submitted, 

_^ 

William P. Barr 
Attorney General 










Chapter I: 
Attacking Violent Crime 


T he Department dramatically stepped up its 
efforts to combat violent crime in 1992. 1 
Initiatives such as Operation Weed and Seed 
and Project Triggerlock were expanded with 
significant and effective outcomes. The 
Department also launched a major new initiative 
against street gangs. 

In a joint effort with state and local law enforce¬ 
ment agencies, the Department developed the Violent 
Crime Report of 1992 containing 24 specific recom¬ 
mendations for states to reform and strengthen their 
criminal justice systems to be more effective in reduc¬ 
ing violent crime. Some recommendations included: 

• protecting the community from dangerous 
defendants 

• establishing more effective deterrence and 
punishment for both juvenile and adult offenders 

• implementing efficient trial, appeal, and collateral 
attack procedures 

• respecting the victim in the criminal justice 
process 

The report emphasized the need for strengthened 
coordination between Federal, state and local law 
enforcement agencies in identifying, targeting, and 
incarcerating chronic, violent offenders. 

Operation Weed and Seed 

Operation Weed and Seed is a comprehensive, 
multi-agency, community-based approach to combat¬ 
ting violent crime, drug use, and gang activity in high 
crime neighborhoods. The goal is to “weed out” crime 
from defined, targeted neighborhoods and then to 
“seed” the targeted neighborhoods with a wide range 
of crime and drug prevention programs, human service 
agency resources, and private sector investment. In 


1992, the Department expanded the pilot phase of 
this program to 20 demonstration sites, including a 
$19 million Weed and Seed operation designed to help 
resuscitate blighted and burned Los Angeles communi¬ 
ties. 

The United States Attorneys facilitate and coordi¬ 
nate implementation of Operation Weed and Seed. The 
Executive Office for Weed and Seed, in the Office of 
the Deputy Attorney General, functions as a clearing¬ 
house and coordinates policy and national operational 
issues relating to Operation Weed and Seed. Inter¬ 
agency coordination on the Federal level is accom¬ 
plished by an Interagency Council, whose members 
work to identify and target existing and new resources 
to Weed and Seed communities. The Interagency 
Weed and Seed Council is comprised of representatives 
from the Departments of Justice, Labor, Housing and 
Urban Development, Agriculture, Transportation, 
Health and Human Services, Education, and Treasury; 
the Office of National Drug Control Policy; the Small 
Business Administration, and others. 

The Office of Justice Programs (OJP) and its 
Bureaus contributed significant funding and program¬ 
matic support to Operation Weed and Seed through its 
grant programs. In addition, the Bureau of Justice 
Assistance (BJA) entered into an interagency agree¬ 
ment with the Departments of Education and Housing 
and Urban Development to jointly establish “Safe 
Havens”—multi-service educational centers in high- 
crime neighborhoods in 20 Weed and Seed pilot 
demonstration projects throughout the Nation. Safe 
Haven is a primary “seeding” component to organize 
and deliver an array of educational and other youth and 
adult-oriented human services in an environment that is 
free from drugs and crime. Safe Haven programs oper¬ 
ate before, during, and after-hours in neighborhood 
schools, community centers, or high-crime areas. The 
programs offer prevention, treatment, educational, 
recreational, cultural, and other activities for young 


This report covers Fiscal Year (FY) 1992. which began on October I, 1991 and ended on September 30, 1992. All references to years indicalc fiscal years unless otherwise noted. 
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people who are at high-risk of becoming involved in 
drug and alcohol abuse and delinquent activity. 

OJP’s National Institute of Justice (NIJ) is charged 
with evaluating the Weed and Seed program. NIJ will 
track the implementation process in all the participat¬ 
ing jurisdictions and subsequently conduct an intensive 
assessment of the impact of the program in three to five 
of the demonstration sites. 


Project Triggerlock 

1992 marked the first full year of Project Trigger- 
lock. The program emphasizes the use of Federal 
firearms statutes against violent repeat offenders whose 
criminal behavior has not been deterred by state or 
local prosecutions. Task forces were established in all 
94 U.S. Attorneys’ Offices to coordinate the efforts of 
Federal, state, and local law enforcement agencies to 
use Federal firearms laws to assure lengthy incarcera¬ 
tion of armed criminals. Under the auspices of Project 
Triggerlock, 9,253 defendants were charged with 
Federal firearms violations from April 10, 1991 
through September 30, 1992. The average sentence 
received by an armed career criminal under Project 
Triggerlock is 18 years without parole. 

David Fleming Montgomery exemplifies the need 
for Project Triggerlock. Montgomery’s 30-year crimi¬ 
nal history includes the murder of his bank robbery 
partner whom Montgomery believed had revealed 
information about the robbery, two felony thefts, grand 
larceny, bank robbery, and escape. Montgomery was 
convicted in a Federal trial in Roanoke, Virginia, of 
obstruction of justice by killing his partner, using a 
firearm to commit a crime of violence, and being an 
armed career criminal; he was sentenced to life plus 35 
years with no possibility of parole. 

In an effort to boost the number of prosecutions 
under the stringent Project Triggerlock standards, the 
Attorney General directed the United States Marshals 
Service to conduct a special fugitive apprehension 


operation in 1992. “Operation Gunsmoke” teamed 
Marshals Service fugitive investigators with dozens of 
state and local law enforcement officers nationwide to 
locate and apprehend the most dangerous and violent 
fugitives on the streets. The operation focused on 
every state in the country and targeted fugitives with 
violent criminal histories who were believed to be car¬ 
rying firearms. Of the more than 3,300 fugitives 
arrested, all were considered a violent threat to the pub¬ 
lic, 224 were wanted for homicide and 365 were armed 
at the time of their arrest. Nearly $2 million in illicit 
assets were seized during this operation. 


Street Gangs 

On January 9, 1992, the Attorney General 
announced an anti-gang initiative that significandy 
expanded Federal resources to combat gangs. Three 
hundred Federal Bureau of Investigation (FBI) agents 
were reassigned from counterintelligence work to assist 
state and local law enforcement efforts and to augment 
the 1,600 FBI agents already assigned to violent crime. 
By the end of 1992, 71 task forces of FBI, other 
Federal, state, and local law enforcement officers were 
operating in 45 cities to attack violent crime. Fifty new 
FBI agents have joined the anti-gang investigative 
teams in California as announced in the summer of 
1992. Since their inception in January 1992, these task 
forces have effected the arrest of 10,777 felons. 

The Immigration and Naturalization Sendee (INS) 
was also involved in anti-gang activity, and assigned 
150 special agents in the spring of 1992 to special 
Violent Gang Task Forces in cities such as New York 
City, Los Angeles, Miami, Newark, and Chicago. The 
task forces focused on identifying, apprehending, and 
deporting aliens involved in crimes of violence. By the 
end of July, 25 major investigations had resulted in the 
arrest of 329 gang members, the seizure of more than 
$600,000 in drugs, and the prosecution of 37 defen¬ 
dants. 



Operation Gunsmoke investigators in New York made a lightning strike on a fictitious health and clothing store in Brooklyn, New York. U.S. Marshals 
arrested IS people for selling illegal drugs and firearms. After searching the store, marshals seized 23 pounds of marijuana worth $27,000, more than 
$6,000 cash, and 11 guns including a loaded AK-47 assault rifle and 60 rounds of ammunition. Source: United States Marshals Service 


Both the Criminal Division and U.S. Attorneys’ 
Offices were successful in prosecuting significant cases 
targeting gangs: 

• Seven members of the Vietnamese Bom To Kill 
gang were convicted of racketeering and related 
charges including three murders, an attempted 
murder and numerous armed robberies. David 
Thai, the leader of the Bom To Kill gang in New 
York City, also was convicted of conspiracy to 
assault and murder in aid of racketeering, and 
sentenced to life in prison. 


• Chen I. Chung and eight others were convicted 
on Racketeer Influence and Corrupt Organizations 
(RICO) charges for conducting the affairs of a vio¬ 
lent Chinese gang called the “Green Dragons” 
through a pattern of crimes including murder, 
kidnapping, armed robbery, extortion, illegal gam¬ 
bling and bribery. Chung and six other defendants 
received multiple mandatory life sentences. 

• In the Eastern District of Pennsylvania, three 
leaders of the Junior Black Mafia were convicted 
of Federal drug charges and agreed to return more 
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than $12 million in drug profits. The indictment 
portrayed the organization as a violent group of 
men who carried semi-automatic weapons and 
wore bulletproof vests or body armor, using vio¬ 
lence and murder to control their turf. 

During 1992, the National Center for the Analysis 
of Violent Crime received more than 2,500 cases, 
including requests from Federal, state, and local law 
enforcement agencies for operational support, as well 
as those cases meeting the criteria for entry into the 
Violent Criminal Apprehension Program computer 
database. The Center, through its Special Operations 
and Research Unit, provided training in Crisis Manage¬ 
ment, Crisis Negotiation, and Special Weapons and 
Tactics (SWAT) to 1,406 FBI Agents and 3,421 other 
law enforcement personnel. In the area of negotiations, 
the staff of the FBI Academy had provided assistance 
in several domestic hostage/kidnapping situations as 
well as being deployed overseas on two separate kid¬ 
napping cases. 

The FBI Laboratory’s DRUGFIRE system is a 
forensic information clearinghouse that supports inves¬ 
tigations of gangs and drug-related activities. The 
Laboratory’s goal is to increase the solution rate of 
shooting cases by associating the firearms evidence in 
shooting incidents with each other and with firearms 
recovered in other investigations. The prototype sys¬ 
tem serves the Washington/Baltimore metropolitan 
area with six forensic laboratories. In two months, the 
prototype system produced outstanding results, associ¬ 
ating eight shootings from different jurisdictions. 
Traditional firearms examination techniques would not 
have associated these shootings. 

The Office of Justice Programs continued support 
of gang prevention and intervention programs in 1992. 
BJA expanded its successful Urban Street Gang Drug 
Trafficking Enforcement Demonstration Project to two 
additional sites in 1992, bringing the total to seven. 

The strategy includes confidential informers to identify 
hard-core gang members and drug traffickers; video¬ 


taped street “buys”; and arrest sweeps involving local, 
state, and Federal law enforcement officials. 

The NIJ focused significant research efforts on the 
problem of gang violence to provide criminal justice 
officials with practical information they can use to bet¬ 
ter address the problems gang members pose for the 
criminal justice community. Projects underway during 
1992 included a national assessment of the nature and 
scope of gang activity; an assessment of law enforce¬ 
ment gang suppression strategies; and an examination 
of the impact of gang-related crime and gang members 
on the criminal justice system. Other NIJ projects are 
examining the problems of Asian gang violence in 
New York City, gang migration, and the involvement 
of street gangs in drug sales. 

Organized Crime 

The Department continued its aggressive attack 
against traditional organized crime groups in 1992. 

The attack on organized crime is also an essential part 
of the Department’s overall fight against violent crime. 

As a result of the Department’s efforts, numerous 
La Cosa Nostra (LCN) families now lie in disarray 
while others have been weakened by Federal prosecu¬ 
tions. The Department’s most significant LCN prose¬ 
cution in 1992 was against John Gotti, boss of the 
Gambino LCN family and Gotti’s co-defcndant and 
consigliere, Frank Locascio. Gotti and Locascio were 
convicted of racketeering charges including murder, 
illegal gambling operations, loansharking and bribery, 
and obstruction of justice. Gotti was convicted of all 
13 counts charged and Locascio was convicted of 12 
counts and acquitted of one gambling charge. The 
defendants received sentences of life in prison without 
parole, crippling the management and influence of the 
Gambino Family. 

Other important organized crime prosecutions in 
1992 included: 


• In a case prosecuted in the Western District of 
Missouri, the head of Kansas City’s LCN organiza¬ 
tion, Anthony Thomas “Tony Ripe” Civella, 62, 
was sentenced to four years and six months in 
prison and fined $7,500 for eight felony convic¬ 
tions related to a scheme which diverted at least 
$2.5 million worth of prescription drugs. In addi¬ 
tion to the financial loss to the drug manufacturers, 
the scheme posed serious health and safety risks to 
the public. 

• Raymond J. Patriarca, boss of the Patriarca LCN 
family of New England, was sentenced to 97 
months in prison, a $50,000 fine, and payment of 
all incarceration and supervised release costs, after 
pleading guilty to racketeering charges including 
murder, kidnapping, narcotics trafficking, and 
obstruction of justice. Five other members of the 
Patriarca family pled guilty to similar charges and 
received sentences ranging from 13 to 22 years of 
imprisonment. 

• Vittorio Amuso, boss of the Lucchese family, 
was convicted of 54 counts including conducting 
the affairs of the Lucchese LCN family through a 
pattern of racketeering activity that included labor 
payoffs and extortions involving the window- 
installation industry and Ironworkers Local 580, as 
well as nine murders, three attempted murders, and 
11 murder conspiracies. 

• Victor J. Orena, acting boss of the Colombo 
LCN family, and Pasquale Amato, a captain in the 
Colombo family, were indicted for the murder of 
former Colombo family soldier Thomas C. Ocera. 
Orena and Amato were charged with conspiring to 
murder and murdering Ocera to maintain and 
enhance their positions in the Colombo LCN 
family. 

During 1992, the Tax Division, the U.S. Attorneys, 
the FBI and the Internal Revenue Service continued the 


battle against criminals who have attempted to evade 
billions of dollars of motor fuel excise taxes. Evidence 
produced during recent prosecutions tied four of the 
five New York organized crime families (the Colombo, 
Luchese, Genovese and Gambino families), and sever¬ 
al important members of Russian organized crime to 
these tax violations. Over the last three years, 45 con¬ 
victions involving motor fuel excise tax evasion were 
obtained, including, most recently, those of Joseph 
Galizia, a soldier in the Genovese family, and Marat 
Balagula, the reputed head of Russian organized crime 
in the New York metropolitan area. More than 100 
major investigations are pending in more than 20 cities 
nationwide. 

Assistance to Victims and 
Witnesses 

Victim-Witness Coordinators in the United States 
Attorneys’ offices play an important role in providing 
assistance to victims of Federal crimes and to the gov¬ 
ernment’s witnesses who come forward to testify. The 
Coordinators are able to help victims and witnesses 
find their way through an unfamiliar criminal justice 
system, get a referral to social services, fill out state 
compensation forms, or be notified about the progress 
of the case. As violent crime cases increase and are 
more frequently prosecuted at the Federal level, more 
victims and witnesses need assistance from the 
Coordinators. For example, the District of Arizona 
estimates that in 1988 there were 4,214 victims and 
witnesses seen in their office, while in 1991 there were 
18,710. 

In an effort to assist child victims, the District of 
Utah was among the first districts in the Nation to pros¬ 
ecute a child sexual abuse case using closed circuit 
television testimony by a child victim. A motion to 
allow the child to testify via closed circuit television 
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Chapter II: 

Countering Illegal Drug Activity 


was granted because it was ruled that she was unable to 
testify in court due to her fear of the defendant and the 
substantial likelihood that she would suffer additional 
emotional trauma. The jury, judge, defendant, and 
spectators were able to see and hear the child clearly at 
all times on a monitor in the courtroom, and the defen¬ 
dant’s face was visible on a monitor in the room where 
the girl testified. The jury returned a guilty plea within 
30 minutes, and the judge indicated that the closed cir¬ 
cuit procedure was very effective. 

The Eastern District of Wisconsin was the first dis¬ 
trict in the country in which a videotape was used to 
present a victim impact statement. The video was used 
in an arson case involving a defendant convicted of 
burning down a restaurant owned by the victim and his 
family. In the video, the victim related how he and his 
family felt as they watched their restaurant bum and 
how they felt when they found out the fire had been 
started purposely. In addition, the video showed how 
the restaurant looked before the fire, during the fire, 
and after the fire. 


Judicial and Witness Security 

Providing protection to Federal judges, court offi¬ 
cials, witnesses, and jurors is extremely important in 
violent crime cases. The U.S. Marshals Service 
ensures security, maintains decorum within the court¬ 
room, and provides personal protection for judicial 
officers, witnesses, and jurors away from the court 
facilities when warranted. 

In 1992, Deputy Marshals provided security at 234 
sensitive or high threat trials. The Marshals Service 
responded to 242 threats made against members of the 
judicial family, and Deputy Marshals provided 24-hour 
personal security details to 37 judicial officers in 
response to specific threats. A total of 73 personal 
security details for United States Supreme Court 
Justices were established by the Marshals Service dur¬ 


ing the year. Deputy Marshals also provided security 
for 140 Federal judicial conferences and committee 
meetings. 

Because of the spiraling workload of the Federal 
judiciary, the construction and renovation of court 
facilities continued at a rapid pace. The Marshals 
Service, working with a security contractor, installed 
276 security systems in new and renovated court¬ 
houses. 

In an unusual case last year, the Marshals Service 
provided for the safety and security of participants in a 
trial involving the Acquasanto organized crime family. 
The trial, which originated in the Fifth Criminal 
Division of Law Court of Palermo, Italy, was trans¬ 
ferred to the United States under the Mutual Legal 
Assistance Treaty (MLAT) that exists between the 
United States and Italy. The defendants allegedly were 
members of an organized crime family in Italy and 
were charged with drug trafficking. The escape risk in 
this case was rated as extremely high, as well as the 
threat of violence against the Italian judges and prose¬ 
cutors. Due to the intense planning and coordination, 
the proceedings were carried out in a safe and secure 
environment. 

Through a combined effort from the Marshals 
Service, Bureau of Prisons, and the Criminal Division, 
the Department also provides for the security, health, 
and safety of government witnesses and their immedi¬ 
ate dependents whose lives are in danger as a result of 
their testimony against drug traffickers, organized 
crime members, terrorists, and other major criminal 
elements. During the year, 231 new principal witness¬ 
es entered the Witness Protection program, bringing to 
more than 13,500 the number of witnesses and family 
members for whom the Department provides protec¬ 
tion and funding. 

The District of Columbia’s short-term witness pro¬ 
tection pilot program, which began last year to protect 
witnesses who do not qualify for the long-term pro¬ 
gram, handled approximately 30 witnesses in 1992. 


rug enforcement remains a top Depart¬ 
mental priority. The Department’s objec¬ 
tives are two-fold: to aggressively investi¬ 
gate and prosecute drug law violators; and 
to support efforts to reduce the demand for 
illegal drugs. Close cooperation among 
Federal, state and local law enforcement agencies is a 
key to meeting this goal. 

Drug Enforcement Operations 

Through the Organized Crime Drug Enforcement 
Task Forces (OCDETF), the Department continues to 
successfully identify, investigate and prosecute mem¬ 
bers of high-level drug trafficking organizations and to 
destroy their operations. The strength of the OCDETF 
Program is its ability to draw upon the diverse, special¬ 
ized skills of the nine Federal participating agencies 
and their state and local counterparts. Prosecutors and 
law enforcement personnel at all levels are made a part 
of one cohesive team. 

In 1992, OCDETF initiated more than 870 investi¬ 
gations, convicted more than 3,350 defendants, and 
seized more than $270 million in cash and property. 
OCDETF’s high level of coordination has led to ten 
years of success in immobilizing drug trafficking and 
money laundering organizations by incarcerating, 
extraditing, or deporting their members and causing 
forfeiture of assets. 

Coordination is also the linchpin of the Drug 
Enforcement Administration’s (DEA) State and Local 
Task Force Program. Now in its 22nd year of opera¬ 
tion, the program has increased intelligence generated 
at state and local levels and increased return on invest¬ 
ment in terms of assets seized by U.S. Marshals. There 
are currently 100 task forces, 76 funded and 24 provi¬ 
sional, an increase of seven from 1991. 


The International Criminal Investigative Training 
Assistance Program (ICITAP) provides law enforce¬ 
ment training and technical assistance to democracies 
in Latin America and the Caribbean to enhance and 
strengthen investigative capabilities. Besides central¬ 
ized activities in Washington, D.C., ICITAP has active 
offices in Panama, El Salvador and Colombia, and 
expects to soon open an office in Bolivia. 

During 1992, ICITAP conducted 50 courses for 
more than 1,525 students from more than 20 foreign 
countries, resulting in 3,400 student-weeks of training. 
Also, ICITAP arranged forensic internships at crime 
laboratories in the United States, Puerto Rico, and 
Costa Rica for 31 forensic specialists. 

Drug Enforcement Administration (DEA) 

The first priority of the DEA is to significantly 
reduce the availability of cocaine in the United States. 
Consequently, in 1992 the DEA established and began 
implementing its Kingpin Strategy. The Kingpin 
Strategy is DEA’s method to disrupt, dismantle, and 
destroy the major trafficking organizations responsible 
for the production, transportation and distribution of 
illegal drugs. It is designed to destroy the entire drug 
trafficking infrastructure and the organizations’ ability 
to operate by targeting their vulnerabilities. 

The first area of vulnerability is the means of pro¬ 
duction, including cocaine labs and access to precursor 
chemicals. In 1992, the DEA and Bolivian authorities 
dismantled the Danilo Cocaine Trafficking Organiza¬ 
tion. This mammoth enforcement effort, entitled 
Operation Ghost Zone, shut down the Chapare Valley, 
the heartland of the Bolivian cocaine trade. This oper¬ 
ation also accounted for the destruction of more than 
195 cocaine base and cocaine HC1 laboratories, the 
seizure of 15 metric tons of cocaine products, the 
arrests of more than 30 traffickers and the capture of 14 
aircraft. 
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A team of 12 DEA Special Agents also worked 
with the Peruvian National Police Anti-Drug Unit con¬ 
ducting air mobile interdiction efforts throughout the 
Upper Huallaga Valley (UHV). The team, involved in 
an effort known as Operation Snowcap, lived and 
worked with their counterpart police officers at the 
Forward Operating Base at Santa Lucia. This base, 
which is centrally located in the UHV, enabled DEA to 
target illicit drug processing laboratories anywhere in 
the valley. During 1992, more than 72 illicit cocaine 
processing laboratories were destroyed; approximately 
three metric tons of cocaine paste, base and cocaine 
HC1 were seized; 57 arrests were made; and six aircraft 
were impounded. These raids have put significant 
pressure on the Simeon Vargas-Arias (El Ministro) 
Organization, a major cocaine base supplier to the Cali 
Cartel. 

In addition, DEA and the State Department have 
engaged in on-going diplomatic initiatives with 
European chemical source countries to encourage them 
to take action to prevent chemical diversion. An 
important aspect of this was the Chemical Action Task 
Force (CATF), an international task force chaired by 
the United States. As recommended by the CATF, the 
membership of the United Nations’ Commission on 
Narcotic Drugs voted during the spring of 1992 to add 
ten important precursor and essential chemicals to the 
list of prohibited chemicals approved by the 1988 
Vienna Convention. 

A second vulnerability of drug trafficking organi¬ 
zations targeted by DEA is means of transportation. In 
April 1992, DEA sponsored the Tenth Annual 
International Drug Enforcement Conference at which 
high-level law enforcement officials from 26 countries 
throughout the Western Hemisphere and observers 
from nine European and Asian countries assembled in 
Santa Cruz, Bolivia. The conference agenda focused 
on the control of general aviation and denial of its use 
to narcotics traffickers. The delegates approved 18 ini¬ 
tiatives regarding the control of general aviation air¬ 
craft, pilots and airports as well as chemical control 


measures and proposals for the increased exchange of 
information. 

Operation Cadence was initiated in May 1991, in 
coordination with the Department of State, to disrupt 
the transshipment of cocaine through Central America. 
Cadence operations are centered in Guatemala, where 
teams of DEA Special Agents support host-nation law 
enforcement personnel in trafficker aircraft apprehen¬ 
sion and road interdiction operations against illicit drug 
transportation organizations. Since its inception, 
Operation Cadence has been responsible for the seizure 
of more than 20.6 metric tons of cocaine, 67 arrests, 
and the seizure of 17 aircraft, seven vessels, and 10 
vehicles. 

DEA is also targeting drug-traffickers’ means of 
communication and distribution. Title III wiretaps are 
DEA’s most powerful investigative tool against traf¬ 
fickers. Tapping into their communications networks 
leads DEA to the command and control centers of the 
cartels, as well as to their major distribution cells and 
money laundering operations. 

In an investigation of the Helmer “Pacho” Herrera 
organization, DEA intercepted more than 17,000 perti¬ 
nent phone conversations from 100 phones over the 
course of an 18-month investigation. Between 
November and December 1991, more than 100 persons 
were arrested, including Herrera’s brother and brother- 
in-law, as well as one of the key financial members of 
the organization in New York. Additionally, more than 
$20 million in assets and 1.4 metric tons of cocaine 
were seized. One month later, in January 1992, an 
additional 1.3 metric tons of cocaine belonging to 
Herrera were seized in New York. 

A series of enforcement actions in the United 
States between November 1991 and early 1992 pre¬ 
sented the greatest problems for the Herrera organiza¬ 
tion. Two of the group’s distribution cells were dis¬ 
mantled in New York City through the effective use of 
intercepts of Herrera’s command and control commu¬ 
nications originating in Cali. In June, Bolivian authori¬ 
ties apprehended “Danilo,” Herrera’s Bolivian source 


of supply for thousands of kilograms of cocaine, fur¬ 
ther disrupting Herrera’s operations. 

The Cali-based Rodriguez-Orejuela organization 
suffered numerous setbacks during 1992, especially to 
their distribution networks. In November 1991, DEA, 
in a joint investigation with the U.S. Customs Service 
in Miami, seized 12.5 metric tons of this group’s 
cocaine, which was hidden in cement posts. In April 
1992, the Rodriguez-Orejuelas organization had 6.6 
tons of cocaine seized in Miami from a shipment of 
frozen broccoli, and in July another 5.3 tons were 
seized in Panama from a shipment of ceramic tiles. 


Federal Bureau of Investigation (FBI) 

FBI drug investigations in 1992 resulted in 4,361 
indictments, 3,419 arrests and 2,957 felony convic¬ 
tions. Significant cases included: 

• The Houston Division Posada-Rios investigation 
culminated in Federal drug and money laundering 
indictments of one corporation and 29 members of 
the Posada-Rios organization, a United States- 
based cell of the Medellin Drug Cartel. This 
organization was engaged in dmg trafficking in 
Houston, Austin, Miami, and Los Angeles. 

• The Philadelphia Division Metroliner investiga¬ 
tion culminated in Federal dmg indictments of 77 
members and associates of a Philadelphia-based 
dmg cartel cell led by a Colombian national. This 
organization was active in Philadelphia, Los 
Angeles, Miami, New York, Newark, and San 
Juan. 

• Another Philadelphia Division investigation, the 
Tyria H. Ekwensi investigation, uncovered several 
drug-trafficking groups utilizing Federal Express to 
ship packages of drugs and currency to California. 
As a result, 12 defendants have been indicted, and 


55 kilograms of cocaine, 1.4 kilograms of heroin, 
and approximately $1 million in cash and property 
have been seized. 


Immigration and Naturalization Service 
(INS) 

The role of INS in drug enforcement was expanded 
in 1992 when the President’s Office of National Dmg 
Control Policy (ONDCP) designated the Border Patrol 
as the primary agency for dmg interdiction between the 
ports of entry along the border between the United 
States and Mexico, a High Intensity Dmg Trafficking 
Area. The Border Patrol made 5,070 seizures of illegal 
dmgs valued at an estimated $1.4 billion in 1992, pre¬ 
venting almost 347 tons of marijuana and 38,000 
pounds of cocaine, among other substances, from 
reaching dmg markets. The INS also used an appropri¬ 
ation of $5.9 million authorized by the Antidrug Abuse 
Act to enhance surveillance and other operations along 
the border. 


United States Marshals Service (USMS) 

In 1992, more than 13,000 warrants were issued for 
individuals either charged with, or convicted of, nar¬ 
cotics crimes, but who had escaped from confinement, 
jumped bond, violated their parole or probation or were 
the subject of a Dmg Enforcement Administration 
investigation. Almost 9,700 of these warrants were 
closed due to arrest or location of the fugitive by the 
Marshals Service. 

The year also marked an important advancement in 
the relationship between the United States and 
Colombia with the apprehension of escapee Lazaro 
Diaz. In June 1991, the intense investigation by the 
Marshals Service to apprehend Diaz led to Bogota, 
Colombia. This dangerous felon was secured by 
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Colombian police after negotiations with Marshals 
Service officials, the Drug Enforcement Administra¬ 
tion, the State Department and the Colombian govern¬ 
ment. Following the Diaz arrest, six more fugitives 
were arrested in Colombia and returned, or are await¬ 
ing return, to the United States to face criminal 
charges. 

United States Attorneys 

The Department’s investigative work enabled the 
U S. Attorneys’ Offices to file almost 10,000 con¬ 
trolled substance cases, involving more than 22,360 
defendants. Of the 9,155 cases terminated during 1992, 
guilty verdicts or guilty pleas were received for 16,163 
defendants. Significant cases included: 

• In the Southern District of Illinois, the leader of a 
major East St. Louis crack cocaine ring was sen¬ 
tenced to four life terms, after being convicted of 
drug conspiracy, money laundering, running a 
criminal enterprise, and employing a minor for 
drug trafficking. 

• A doctor in Buffalo, N.Y., was convicted of dis¬ 
tributing drugs to a narcotics ring and was sen¬ 
tenced to prison for 12.5 years. More than 20 
witnesses testified at his trial that he routinely 
wrote prescriptions for patients he had never met 
and then sold the prescriptions to a city narcotics 
ring. 

• Former Panamanian strongman Manuel Noriega 
was convicted in the Southern District of Florida 
on charges of exploiting his official position as 
head of the intelligence section of the Panamanian 
National Guard, and as then Commander-in-Chief 
of the Defense Forces of the Republic of Panama 
receiving payoffs in return for assisting and pro¬ 
tecting international drug traffickers. A Federal 
judge sentenced him to 40 years’ imprisonment. 


Tax Division 

Tax Division prosecutors played a major role in the 
conviction of drug kingpin Jesus Lazario Barrios. 
Barrios headed a major distribution network that 
imported approximately 50,000 kilos of marijuana and 
5,000 kilos of cocaine into the country from 1981 
through 1987, reputedly the sixth largest narcotics traf¬ 
ficking organization in the country. The 80 year sen¬ 
tence Barrios received effectively ensures the end of 
this ring. 

Tax Division prosecutors also dismantled a multi¬ 
state drug distribution ring centered in Las Vegas, 
Nevada. Following convictions of the kingpins of the 
so-called “Whittenberg Group,” the prosecutors suc¬ 
cessfully pressed forfeiture claims as to millions of dol¬ 
lars in cash, real estate, airplanes, classic cars and an 
interest in a Las Vegas casino, amassed by ring mem¬ 
bers. 


Money Laundering 

1992 saw the culmination of several Department 
initiatives aimed at destroying drug-related money 
laundering operations. Operation Green Ice was a two- 
year DEA initiative that specifically targeted the 
money laundering activities of kingpin organizations. 
Green Ice culminated during the weekend of 
September 25, 1992, when seven top-ranking Cali 
Cartel money managers were captured worldwide, seri¬ 
ously disrupting the money flow of the Colombian car¬ 
tels. 

The operation also resulted in the international 
seizure of more than $50.3 million in cash and property 
and confirmed connections between the cartels and 
organized crime families in Italy. As a result of 
Operation Green Ice, 111 persons were arrested in a 
series of raids of several undercover money laundering 
operations in New York, Miami, Chicago, Los Angeles 


and San Diego, as well as in Italy, Canada and the 
United Kingdom. Prior to the raids, more than $30 
million in cash was seized, and during the raids, more 
than $15 million in cash as well as more than 200 kilos 
of cocaine were seized. 

The cooperative endeavor involved eight nations— 
Canada, the Cayman Islands, Colombia, Costa Rica, 
Italy, Spain, the United Kingdom, and the United 
States—and can be considered the first operational 
International Task Force to combat drug money laun¬ 
dering. 

In addition to enforcement actions directed against 
specific kingpins, many operations have been initiated 
against major service organizations supporting king¬ 
pins. These operations are a critical part of the strate¬ 
gy. An investigation that focused on Jorge Reyes- 
Torres in Ecuador targeted such a service organization. 
Reyes-Torres’ father was historically linked to the 
Ochoa brothers of Medellin. Jorge Reyes-Torres 
expanded the family business beyond smuggling into 
money laundering and cocaine HC1 production and 
established a relationship with the Cali Cartel. 
Following his arrest in June 1992, $28 million was 
seized in August from his bank accounts in Liechten¬ 
stein and Switzerland. The loss of $28 million signifi¬ 
cantly impacted the operations of Reyes-Torres and 
the kingpins involved with him. 

The Criminal Division contributed to the efforts 
against money laundering through the coordination of 
“Polar Cap V”, a major investigation which led to the 
seizure of more than $25 million in assets across the 
United States and in five foreign countries. The inves¬ 
tigation focused on the movement of Colombian drug 
cartel funds by a major money laundering organization 
headquartered in the United States but with assets 
transferred into numerous third party bank accounts 
across the country and abroad. The assets are now the 
subject of civil forfeiture actions pending in nine judi¬ 
cial districts. 


The U.S. Attorneys’ Offices also successfully pros¬ 
ecuted key money laundering cases in 1992. A jury in 
the District of Arizona returned guilty verdicts against 
two defendants in the first major prosecution of suppli¬ 
ers of aircraft to the Medellin Cartel. Daniel Morales, 
a Phoenix area aircraft broker, was convicted of five 
counts of money laundering and one count of conspira¬ 
cy to import cocaine. Burton Golb, an aircraft broker 
from Houston and an associate of Morales, was con¬ 
victed of four counts of money laundering. The defen¬ 
dants had used proceeds of cocaine trafficking laun¬ 
dered through the Cartel’s operation to purchase air¬ 
craft used to transport large loads of cocaine from 
Colombia to Mexico, where it was smuggled into the 
United States. The jury also forfeited the defendants’ 
interest in approximately $17 million worth of proper¬ 
ty, including two Lear Jets, four DC-3 turbo-prop con¬ 
versions, real estate, luxury vehicles, and bank 
accounts. 


Domestic Drug Production 

Domestic production of marijuana continues to 
pose challenges to law enforcement, as nearly one-fifth 
of the marijuana available for consumption in the 
United States is domestically grown. DEA’s Domestic 
Cannabis Eradication/Suppression Program and other 
enforcement operations have been successful in 
destroying an increasing percentage of domestically 
grown marijuana from both indoor and outdoor sites. 
However, indoor cultivation of cannabis showed a 
marked increase in 1992, and DEA responded with 
expanded training and identification initiatives. 
Thermal imaging devices have been successful in veri¬ 
fying indoor growing operations. In addition, DEA 
trained 1,147 Federal agents, state and local law 
enforcement officers and national Guard personnel in 
indoor growing investigative techniques as part of 10 
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schools conducted in 1992. DEA continues to develop 
leads on potential indoor growing operations through 
such means as “store front” surveillance, equipment 
purchases and telephone record acquisition. 

Steroids also received increased attention. An esti¬ 
mated one million Americans, half of them adoles¬ 
cents, have used steroids. DEA successfully imple¬ 
mented the Anabolic Steroid Control Act through 
enactment of necessary regulations, establishment of 
industry-wide cooperation, and initiation of a series of 
Nationwide and international investigations. As a 
result, steroid diversion within the United States has 
been sharply reduced, and the majority of cases cur¬ 
rently under investigation involve steroids smuggled 
into the United States from abroad. 


Drug Demand Reduction 

With the inception of Operation Weed and Seed, 
numerous U.S. Attorneys’ Offices expanded their drug 
demand reduction activities. Examples include: 

• In the Eastern District of Pennsylvania, two pro¬ 
grams focus on anti-drug efforts. The first is a 
joint effort between the Police Athletic League and 
CORA Youth Services called the “PAL Plus 
Program.” It supplements PAL’s program of crime 
prevention through athletic and recreational activi¬ 
ties by providing substance abuse prevention, 
intervention counseling, and family advocacy/par- 
ent education. 

The second program is Corporate Alliance of 
Drug Education (CADE), a program funded with 
largely private resources that have matched the 
funding provided by Weed and Seed. CADE uses 
drug prevention specialists who work in the public 
and parochial elementary schools in the Weed and 
Seed areas, to teach drug education and drug 
demand reduction during regular class time. They 


help identify at-risk youth who can be referred for 
individual or family counseling through the 
school. 

• The Omaha Community Partnership, a model 
program, provides coordination, credibility, and 
focus to the drug war in Omaha, Nebraska. The 
United States Attorney’s office has joined school, 
community, religious, private sector and govern¬ 
ment leaders to create the Partnership, which is 
leading a unified and aggressive campaign to com¬ 
bat drugs in the city. The Partnership’s major pro¬ 
ject is called “Drug-Free Omaha—The Decade of 
Difference.” Its mission is to have “a safe commu¬ 
nity in which all citizens share the responsibility 
for zero tolerance of the illegal use of tobacco, 
alcohol, and other drugs through a spirit of cooper¬ 
ation and coordination of services.” 

DEA joined the U.S. Attorneys in increasing 
its assistance to local groups in forming communi¬ 
ty antidrug coalitions during the year. DEA 
Special Agents designated as Drug Demand 
Reduction Coordinators (DDRCs) were key play¬ 
ers in the formation of these diverse alliances: 

• With funding from Kaiser Permanente, the 
United Way, Pacific Telesis and Security Pacific 
Bank, and drawing heavily on a start-up plan from 
DEA, the Los Angeles Alliance for a Drug-Free 
Community began a broad-gauge attack on illicit 
drug abuse. The alliance promotes cooperation 
and information sharing among existing and 
emerging neighborhood-based organizations, 
while encouraging participation from civic and 
business leaders, law enforcement, and the school 
system. 

• In Newport News, Virginia, 100 military person¬ 
nel of the aircraft carrier Enterprise worked with 
high-risk youngsters in an intensive mentoring 
program. The effort was sponsored by BACK 


(Business and Community for Kids), a coalition 
launched with continuing DEA guidance and sup¬ 
port. BACK was also the catalyst for a drug-free 
prom party at a major local mall for all the city’s 
high schools. The mail’s owners joined the effort 
after a presentation by the area DEA Demand 
Reduction Coordinator. 

Other priorities of DEA’s Demand Reduction 
Program were user accountability, “drugs in the 
workplace,” sports drug awareness, programs for 
minority or high-risk youth, and training for local 
law enforcement officers. Sixty Special Agents of 
the FBI also served as DDRCs, and made more 
than 3,000 antidrug presentations to the Nation’s 
schools, businesses and communities. 

The Office of J ustice Programs (OJP) also sup¬ 
ports the Nationwide Drug Abuse Resistance 
Education (DARE) program, which teaches K-12 
grade students, with special emphasis on fifth and 
sixth grade students, ways to resist peer pressure 
to experiment and use drugs. It educates young 
people about the effects of drug use and provides 
them both decisionmaking skills as well as the 
motivation required to employ skills learned. 

More than 12 million elementary and junior 
high students in the United States received DARE 


training during the 1991-92 school year. In addi¬ 
tion, DARE Parent Program Training Seminars 
provided an additional 36 hours of training for 
DARE instructors that were selected to assist par¬ 
ents in helping their children remain drug free. 

The National Citizens’ Crime Prevention 
Campaign continued during 1992 under a cooper¬ 
ative agreement between OJP and the National 
Crime Prevention Council. The campaign con¬ 
sists of public service drug and crime prevention 
advertising, demonstration programs focusing on 
community involvement in drug prevention, dis¬ 
semination of crime and drug prevention materi¬ 
als, technical assistance and training programs, 
and coordination of the 134 member Crime 
Prevention Coalition. During 1992, the major 
focus of the campaign was on community and 
police partnerships to reduce crime and drug 
abuse. 

A record 25.2 million people in more than 
8,500 cities and towns took part in National Night 
Out, co-sponsored by OJP and the National Crime 
Prevention Council, on August 4, 1992. The 
event was highlighted by police-community cele¬ 
brations which included parades, rallies, ice cream 
socials, vigils and neighborhood block parties. 
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Chapter III: 

White Collar Crime 


W hite collar crime damages our nation’s 
economy and creates financial losses 
which impact every consumer and taxpay¬ 
er. The Justice Department remains com¬ 
mitted to vigorous investigation and pros¬ 
ecution of fraud, anti-competitive busi¬ 
ness activity, public corruption and environmental 
crime, which are key battlegrounds in the fight against 
white collar crime. 


Fraud 

Economic crime undermines confidence in both 
public and private institutions. In 1992, the 
Department bolstered its efforts to stem the tide of 
fraudulent activity in our Nation’s financial, defense 
procurement, health care and insurance entities. 

Financial Institution Fraud 

The Department of Justice and the United States 
Attorneys’ Offices are aggressively prosecuting those 
responsible for undermining many of our financial 
institutions, and recovering as much as possible of the 
lost assets. Since October 1, 1988, the Justice 
Department has prosecuted 1,068 officials of financial 
institutions, with 928 convicted to date. During this 
same period, a total of 3,725 defendants have been 
charged, with 2,955 of those resulting in convictions by 
the end of September 1992. Prison sentences have 
been ordered for 1,930 defendants, totaling 4,532 
years, and more than $36.6 million in court-ordered 
restitution has been recovered to date. Successful pros¬ 
ecutions by the U.S. Attorneys include: 

• In the Central District of California, Thomas 

Spiegel was charged with 55 counts of fraud. 


which effectively destroyed the nation’s most 
profitable thrift, Columbia Savings and Loan 
Association. Spiegel faces penalties of up to 275 
years in prison and $13 million in fines. 

• The former owner, CEO, and Chairman of the 
Board of Directors of the Western Savings 
Association was sentenced to 25 years in prison 
and ordered to pay almost $38 million in restitution 
to the Federal Deposit Insurance Corporation. He 
was convicted of conspiracy to defraud the Federal 
Home Loan Bank Board and the Federal Savings 
and Loan Insurance Corporation and of misusing 
Western funds to pay his gambling debts and to 
cure the delinquencies of a major borrower. 

• Salomon Brothers, Inc., was charged with 
conspiracy in violation of the Sherman Antitrust 
Act to limit the supply of two-year Treasury notes 
available in the secondary and financing markets. 
As part of a settlement with the Antitrust Division, 
United States Attorney’s Office for the Southern 
District of New York and the Securities and 
Exchange Commission, Salomon agreed to pay a 
total of $290 million in sanctions, restitution to 
victims and forfeitures. The forfeiture of $55.3 
million represented the largest antitrust forfeiture 
ever. 

Civil Division attorneys took an unprecedented 
step in holding financial institution professionals 
accountable for their roles in the massive Savings & 
Loan debacle. Working with the Office of Thrift 
Supervision, a team of Civil Division attorneys filed 
charges against the law firm of Kaye, Scholer, 

Fierman, Hays & Handler for violations of Federal 
banking laws resulting from the firm’s involvement 
with Lincoln Savings and Loan Association. The firm 
subsequently forfeited $41 million to the government. 


In the wake of the collapse of the thrift industry, 
the Tax Division, in cooperation with the United States 
Attorney for the Northern District of Texas and the 
Fraud Section of the Criminal Division, has dramatical¬ 
ly increased its work on tax investigations and prosecu¬ 
tions arising out of the Dallas Bank Fraud Task Force, 
and has become an important participant in both the 
Boston and San Diego Bank Fraud Task Forces. In 
1992, Tax Division criminal enforcement attorneys 
obtained 35 indictments and 10 convictions in savings 
and loan cases, and more than 45 tax-related convic¬ 
tions. 

Tax Division attorneys also played a critical role in 
bringing to justice many of the figures involved in the 
criminal dealings of the Bank of Credit and Commerce 
International (BCCI). Attorneys assisted the Fraud 
Section of the Criminal Division in obtaining the 
indictment, on tax and bank fraud charges, of William 
W. Batastini, the former senior vice president and 
comptroller of the National Bank of Georgia (NBG). 
They also played a key role in obtaining indictments 
of Ghaith R. Pharaon, NBG’s former owner, and of 
Swaleh Naqvi, the reputedly “number two man” at 
BCCI, for their involvement in the same tax and bank 
fraud scheme. 


Defense Procurement Fraud 

Aggressive investigation and prosecution of cor¬ 
ruption in the defense contracting industry accounted 
for the largest share of monetary recoveries for the 
Department in 1992. Operation Ill Wind, a joint ven¬ 
ture of the FBI and the Criminal Division, resulted in 
the conviction of seven corporations and 51 individu¬ 
als, with monetary recoveries exceeding $230 million. 
The Department has convicted more than 30 of the top 
100 defense contractors, including Hughes Aircraft 
Company, Inc. and Teledyne, Inc., with procurement 
fraud. 


In a related case, the General Electric Company 
(GE) pleaded guilty to a conspiracy that included the 
diversion of $26.5 million from the U.S.-financed F-16 
jet program with the Israeli Air Force. The money was 
channeled to a former Israeli Brigadier General to 
influence him to assist GE in securing favorable treat¬ 
ment in connection with the F-16 program contracts. 
Funds were also used to generate funding for projects 
that the general either could not or did not want to have 
approved by the Israeli Ministry of Defense or the U.S. 
government. GE agreed to pay a total of $69 million in 
fines, penalties, and damages. 

Health Care Fraud 

In 1992 the Department enhanced its effort to com¬ 
bat health care fraud by reassigning 50 FBI agents and 
forming special investigative units in 12 cities to prose¬ 
cute health care fraud through the use of criminal and 
civil remedies. As a result of a nationwide undercover 
investigation of prescription drug frauds committed by 
pharmacists, drug diverters, and physicians titled 
Operation Gold Pill, more than 200 criminal charges 
were filed, leading to 107 arrests, 111 searches and the 
seizure of 11 pharmacies and more than $ 1 million in 
cash. 

United States Attorney's Office for the Northern 
District of Texas convicted the owner of a Texas phar¬ 
macy of stealing $600,000 from a drug program 
intended for indigent or uninsured persons affected 
with AIDS. The money was stolen from a program 
funded by the Federal government through which 
AIDS patients who had no insurance or were poor 
could purchase four bottles of the treatment drug AZT 
for less than $20. The pharmacy, however, raised the 
price to as much as $998 and sold the dmg to people 
who did not qualify for the program. 
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Insurance Fraud 

Insurance fraud continues to plague American con¬ 
sumers, particularly health care consumers. This type 
of fraud is directed not only at health care consumers, 
but providers as well. The Department formed an 
insurance fraud working group to develop private sec¬ 
tor and state cooperation, identify a formal process for 
receiving referrals of suspected fraud for criminal 
investigation, and establish a coordinated approach to 
prosecuting major criminal cases and creating training 
programs. 

In one of the largest insurance schemes in the 
country, Leonard Bramson pled guilty to a money laun¬ 
dering charge involving proceeds of nearly $10 mil¬ 
lion. Bramson and his brother operated dozens of unli 
censed insurance companies, targeting physicians from 
around the country by offering below-market malprac¬ 
tice insurance premium rates. 

In a case investigated by the FBI, three defendants 
were convicted or pled guilty to fraud and money laun¬ 
dering in connection with a fraudulent medical mal¬ 
practice insurance scheme which involved more than 
100,000 medical professionals who had purchased 
insurance from the subjects and their affiliated compa¬ 
nies. Thus far, 53 insurance companies have been 
placed in liquidation as a result of this investigation. 
One defendant has agreed to repatriate, from foreign 
accounts, more than $1 million in fraudulently 
obtained proceeds. 

Bankruptcy Fraud 

During 1992, the Department continued its efforts 
to strengthen the integrity of the Nation’s bankruptcy 
system and to deter the abuse of the bankruptcy laws. 
The Nationwide United States Trustee Program was 
created to bring greater supervision to the administra¬ 


tion of bankruptcy estates and was placed within the 
Department’s jurisdiction. Through the close relation¬ 
ship between the U.S. Trustees, the United States 
Attorneys’ Offices and the FBI, the ability to detect the 
concealment of assets and bankruptcy fraud has been 
vastly enhanced. 

More than 300 criminal bankruptcy matters were 
referred to the FBI for investigation during 1992 or to 
the U.S. Attorneys’ Offices for indictment and prose¬ 
cution, resulting in 45 convictions with more than 
$700,000 in fines and restitution. The FBI has imple¬ 
mented several new initiatives in the bankruptcy fraud 
area including joint training with U.S. Trustees and the 
establishment of Bankruptcy Task Forces in Seattle, 
Houston, and Chicago. 

The Department has devoted significant efforts to 
ensure that private trustees adhere to traditional fidu¬ 
ciary standards in their administration of chapter 7 
estates. These efforts include the imposing of periodic 
reporting requirements on the part of the private 
trustees and greater scrutiny over their conduct. One of 
the most effective tools used to monitor the private 
trustees’ administration of bankruptcy cases has been 
the periodic audits performed by the Department’s 
Inspector General and by private accounting firms. 
These audits resulted in more than 1,700 findings of 
private trustee malfeasance in their administration of 
cases. 

The concealment of estate assets by debtors and 
private trustee embezzlement remain the most common 
forms of bankruptcy crime. In one case, a debtor was 
convicted of concealing $300,000 in estate assets, 10 
counts of mail fraud and making false statements to 
Federally insured financial institutions. In another 
case, a private trustee was sentenced to three years and 
eight months in prison for illegally commingling $2.5 
million from numerous escrow accounts. 


Tax Fraud 

The Tax Division is working closely with the 
Internal Revenue Service to step up enforcement 
efforts against tax violators with legal-source income. 

1992 saw the beginnings of a non-filer initiative target¬ 
ing the nearly 10 million taxpayers who are obliged to 
file returns but fail to do so each year. The IRS esti¬ 
mates that these non-filers cost the Federal Treasury 
more than $7 billion annually. Working closely with 
the IRS, the U.S. Attorneys and Tax Division prosecu¬ 
tors obtained indictments against 127 individuals on 
failure to file charges between January 1, 1992, and 
April 15, 1992, and have already obtained convictions 
in more than half those cases. 

In another joint effort with the IRS, the Tax 
Division moved swiftly to uncover and prosecute those 
who abuse the Electronic Filing Program (ELF). In 
1992, Tax Division criminal enforcement attorneys 
assisted in obtaining more than 400 indictments for 
ELF fraud, most of which have already resulted in 
either plea agreements or convictions. In the largest 
case to date, 24 individuals were indicted on December 
4, 1991, in Houston, Texas for perpetrating a fraudu¬ 
lent electronic refund scheme involving approximately 
750 individuals, many of whom were actually unem¬ 
ployed residents of low-income housing projects. 

Other Fraud 

The Department’s efforts to protect the public from 
abuse were well chronicled in 1992. In a highly-publi¬ 
cized case, Dr. Cecil Jacobson was convicted on 53 
counts of mail fraud, wire fraud, travel fraud and per¬ 
jury. Jacobson, known as the “fertility doctor,” defraud¬ 
ed at least 11 couples who participated in an artificial 
insemination program by impregnating the women 


with his own sperm. Jacobson, who fathered 15 chil¬ 
dren in this manner, was sentenced to 60 months in 
prison and ordered to pay restitution of almost $40,000. 

Other significant cases included: 

• The Criminal Division, in conjunction with the 
FBI and the Secret Service, conducted the first 
successful court-authorized electronic surveillance 
of data transmissions. The defendants allegedly 
broke into computers operated by the Martin 
Marietta Electronics Information and Missile 
Group as well as various telephone companies. 

Five computer hackers were indicted as a result of 
this wiretap. 

• INS agents participated in a year-long investiga¬ 
tion of a scheme to procure immigration docu¬ 
ments for Asians seeking resident status in the 
United States. This investigation resulted in the 
arrest of 39 aliens in a six state area and the seizure 
of seven vehicles, one residence, cash, numerous 
weapons, and more than $650,000 paid to bribe an 
undercover agent. 

Public Corruption 

The Department moved aggressively in 1992 to 
root out corruption at all levels of government. FBI 
undercover operations resulted in a number of signifi¬ 
cant indictments and convictions including the convic¬ 
tion of 29 current or former police officers in 
Cleveland, Ohio; the conviction of a former chief of 
police in Detroit, Michigan; the indictment of 17 and 
conviction of eight New York City Department of 
Building inspectors and their supervisors; the indict¬ 
ment of three current and one former judge and five 
defense attorneys in Miami, Florida; and the conviction 
of the mayor of Miami Beach, Florida, for various cor¬ 
rupt acts involving “selling” their offices. The FBI 
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achieved 644 informations and indictments, 514 con¬ 
victions and pretrial diversions and $21.6 million in 
fines, recoveries and restitutions in public corruption 
cases in 1992. 

United States Attorneys joined the FBI in actively 
prosecuting corrupt officials, filing 469 cases charging 
703 individuals. Notable cases included: 

• In the Eastern District of Michigan, the former 
Chief of the Detroit Police Department was sen¬ 
tenced to 10 years in prison for embezzling $2.6 
million in city funds and filing false income tax 
returns. He was also ordered to pay more than $2.3 
million in restitution. 

• A 14-year veteran of the Herkimer, New York 
Police Department pled guilty to cocaine and mari¬ 
juana distribution. In his responsibility for drug 
investigations for the department, he directed infor¬ 
mants to take cocaine and marijuana which had 
been secured as evidence, sell the drugs, and return 
the money to him. 

• In the Northern District of Illinois, a former state 
senator was convicted of accepting bribes from an 
undercover mole to push an insurance bill through 
the legislature. He was sentenced to three years in 
prison, three years’ supervised release, ordered to 
perform 360 hours of community service, and 
ordered to pay $7,500 in restitution and a $10,000 
fine. 

Environmental Enforcement 
Activities 

Protection of the environment has become an 
urgent social issue, and the Department has responded 
with renewed enforcement initiatives. In 1992, the 
Environment and Natural Resources Division set a new 
record for the number of indictments for environmental 
crimes — 174 indictments compared with the previous 
record of 134 in 1990. 


The largest environmental penalty in U.S..history 
was levied when Exxon and Exxon Shipping entered 
guilty pleas for their conduct in connection with the 
Exxon Valdez oil spill in Prince William Sound. That 
spill resulted in a 700-mile migration of crude oil and 
the deaths of 36,000 migratory birds. The combined 
criminal and civil settlement total which Exxon agreed 
to pay is $1,125 billion, of which $250 million is for 
criminal fines and restitution. Exxon pled guilty to one 
count of violating the Migratory Bird Treaty Act 
(MBTA), and Exxon Shipping pled guilty to violations 
of the Clean Water Act, the Refuse Act, and the 
MBTA. Under this agreement, Exxon will remedy the 
harm to the Sound and will make the investment in 
safety that is necessary to prevent future disasters. 

The largest fine ever imposed in a hazardous waste 
case was levied on Rockwell Corporation for five 
felony and five misdemeanor violations of the 
Resource Conservation and Recovery Act and the 
Clean Water Act in connection with its operation of the 
Rocky Flats Nuclear Weapons Plant near Golden, 
Colorado. The FBI’s Desert Glow Investigation 
uncovered illegal storage of wastes that contained both 
radioactive and other hazardous constituents, as well as 
corrosive hazardous wastes. Rockwell pled guilty to 
illegal storage of wastes and to illegal discharge of 
industrial and hazardous wastes to its sewage treatment 
plant. An $18.5 million criminal fine was imposed 
upon the corporation. 

Protection of the nation’s wildlife resources also 
continued to be a major priority of the Division, work¬ 
ing in concert with U.S. Attorneys. Operation 
Whiteout, a two-year undercover investigation by the 
Fish and Wildlife Service, revealed a significant black- 
market trade in walrus ivory, including the trading of 
ivory for drugs. Twenty-nine defendants were indicted 
in Anchorage, Alaska, on criminal charges involving 
wildlife and drug offenses. Twenty-five of the defen¬ 
dants have been convicted or have pled guilty, typically 
of multiple felony charges. 


D uring 1992, the Immigration and 

Naturalization Service (INS) responded to 
the ever-increasing demands by enhancing 
border security and bolstering efforts against 
criminal aliens, improving immigration 
inspection services, and enhancing activities 
devoted to processing applications for immigration 
benefits for legal immigrants. In February 1992, the 
Attorney General directed INS to undertake a series of 
initiatives designed to strengthen its primary opera¬ 
tional responsibilities. INS has been successful in 
expanding its workforce, improving law enforcement 
efforts, and providing increased services to the coun¬ 
try’s legal aliens. 


Border Enforcement Activities 
and Initiatives 

As described in Chapter II, INS’ Border Patrol was 
designated in 1992 as the primary agency for drug 
interdiction between the ports of entry along the United 
States-Mexico border. Notwithstanding this major new 
responsibility, the Patrol’s ongoing, principal mission is 
to deter illegal entry and conduct related apprehension 
activity at or near the borders. Assisting effectively in 
this mission during 1992 was INS’ Immigration 
Inspector workforce, which itself was responsible for 
intercepting more than 21,000 smuggled aliens, seizing 



Military Reservists reinforce border fence near San Diego with surplus metal used for temporary landing strips. The fence 
repair urn a cooperative project of the Border Patrol and the Department of Defense in support of overall border enhance¬ 
ment. Source: Immigration and Naturalization Service 
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9,725 vehicles and detecting more than 40,000 false 
claims to U.S. citizenship. The Attorney General 
strongly affirmed the critical importance of this 
enforcement mission by announcing an Enhanced 
Border Security Initiative in 1992. To implement the 
Attorney General’s directive, the INS undertook deter¬ 
mined measures to hire and train 300 additional Patrol 
agents over a six-month period. By the end of the year 
these efforts resulted in on-board agent levels which 
exceeded 4,000, thereby reducing position vacancy 
rales to their lowest levels in years. 

There also was continued progress in military-sup¬ 
ported efforts to make enforcement activity more effec¬ 
tive through better surveillance and stronger barriers. 
This included the installation of stadium-style lights 
and sensors in areas most heavily trafficked by illegal 
aliens, drug smugglers and border bandits. 

Improvement of these barrier systems seems to 
have had the desired effect of channeling alien and 
smuggling operations toward areas where INS person¬ 
nel can work most effectively. In addition, border 
roads in the San Diego and Tucson Sectors were 
upgraded during 1992 as a result of military support. 
This enabled the Patrol agents to pursue their control 
activities more efficiently in those areas where most 
illegal crossing attempts occur. The total number of 
Border Patrol apprehensions in 1992 was 1,201,000. 
This represents an increase of six percent compared to 
1991 and marks the third consecutive year that appre¬ 
hensions have exceeded the one million level. 

Ensuring the integrity of the Nation’s borders also 
required the use of other Department enforcement 
mechanisms, such as aggressive prosecution and litiga¬ 
tion assistance. Along these lines, the U.S. Attorneys 
continued their strong support for two major ongoing 
initiatives. Project Northstar, along the U.S.-Canada 
border and Project Alliance, along the U.S.-Mexico 
border. In a somewhat less direct, but no less impor¬ 
tant manner, the Civil Division and the Office of 
Solicitor General collaborated in defending U.S. policy 
in a Supreme Court case involving Haitian migrants. 


Successful resolution of the case preserved the 
President’s authority to use available resources to regu¬ 
late alien traffic seeking entry to U.S. territorial waters. 

Employer Sanctions 

Another of INS’ main responsibilities is to deter 
the employment of illegal aliens who are not autho¬ 
rized to work in this country. During 1992 the INS 
undertook a pilot project which sought to initiate cases 
based on investigative leads. Although resulting inves¬ 
tigations took longer to resolve due to their complexity, 
they were recording a higher overall success rate for at 
least one key performance indicator, the number of 
Notices of Intent to Fine for repeat violators. In total, 
INS completed more than 7,600 employer sanctions 
cases and issued approximately 1,300 warnings and 
2,500 formal Notices in 1992. Also, more than $17 
million in fines were actually assessed, and almost 
12,000 unauthorized alien workers were apprehended. 

A number of steps were taken in 1992 to address 
more effectively other statutory provisions of the 
employer sanctions program. For example, INS 
emphasized the importance of voluntary compliance 
among U.S. employers, and implemented a telephone- 
based system designed to expedite the verification of 
an alien’s employment eligibility status. A control 
group of nine employers from five states were chosen 
to participate in this pilot and had generated nearly 
1,300 queries to the system. 

The Office of Special Counsel for Immigration 
Related Unfair Practices continued concerted public 
education efforts to inform victims of employment dis¬ 
crimination of their rights and employers of their 
responsibilities. These efforts are primarily handled 
both through non-profit service providers and through 
private sector contracts to accomplish their mission. A 
wide variety of innovative public education approaches 
are used, including theater presentations, multi-lingual 


hot lines, neighborhood fairs, etc. During 1992 the entrants, disrupts smuggling operations and counters 

Special Counsel’s Office awarded more than $3 million other criminal activities. These investigative efforts 

to help accomplish the educational aspect of this pro- support not only criminal prosecutions but also admin- 

gram. istrative actions leading to deportation. In discharging 

these latter responsibilities, the Executive Office for 
. . . c Immigration Review (EOIR) plays a major role. 

Apprehension and Deportation or 
Illegal Immigrants 

Criminal Aliens 

As noted above, the vast majority of apprehensions 

reported for 1992 occurred at locations monitored Involvement in criminal activity by illegal immi- 

either by the Border Patrol or by INS’ Inspector work- grants continued to be a very significant problem dur- 
force. However, because INS also has the primary ing 1992. In fact, INS now expends nearly one-third of 

responsibility to enforce immigration laws within the its investigative effort on criminal matters, and, at least 

country’s interior region, it maintains a large investiga- i° certain facilities, a majority of available space is 

five workforce which regularly apprehends illegal used for detaining criminal aliens. INS reports that it 
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deported approximately 15,400 individuals on criminal 
grounds in 1992, about half of whom on narcotics vio¬ 
lations. 

The INS also worked closely with the FBI to add 
names of known criminal aliens to the National Crime 
Information Center to aid all law enforcement agencies 
in identifying and locating them. In addition, the INS 
began devising an implementation plan for a National 
Criminal Alien Tracking Center which will eventually 
provide 24-hour response to state and local authorities 
as they arrest aliens who may be deportable. 

Hearing and Adjudication Processes 

The INS’ activity in this area during 1992 was 
directly influenced by the high priority placed on 
addressing the criminal alien problem. In fact, INS’ 
Investigations program concentrates much of its efforts 
on the processing of aliens who are serving prison sen¬ 
tences. It is expected that the initiation of deportation 
proceedings early in an alien’s incarceration will 
reduce detention costs and expedite the removal 
process from prison. 

Along this same line, the EOIR and the INS 
worked closely with the Bureau of Prisons and state 
and local correctional agencies to add six more facili¬ 
ties to the Institutional Hearing Program. As of 
October 1992 this program enabled deportation pro¬ 
ceedings to be conducted for criminal alien inmates in 
five Federal facilities, 67 state prisons, and one county 
jail. The special INS Cuban Program expeditiously 
reviewed all cases for detained Mariel criminals, accel¬ 
erated the repatriation process, and returned 236 of 
these individuals to Cuba during the year. 

More attention was also devoted in 1992 toward 
eliminating the “revolving door” nature of much depor¬ 
tation activity. For example, in a pilot project done in 
cooperation with Mexico, the INS repatriated more 
than 300 Mexican criminals directly from San Diego to 


Mexico City. Returning these individuals to the interi¬ 
or of Mexico rather than at a border crossing was 
expected to make return attempts more difficult. As a 
result of all these various efforts, the number of depor¬ 
tations in 1992 was the highest ever recorded, or a total 
of 35,400 — including those deported on criminal 
grounds. 


Asylum 

The INS Asylum Program completed its first full 
year of operation during 1992, experiencing both crisis 
and growth. Just as this program’s adjudication corps 
was being staffed up to authorized levels, the military 
coup in Haiti occurred, driving tens of thousands of its 
citizens to flee by boat towards the United States. The 
resulting crisis required INS to undertake extraordinary 
measures to deal with an overwhelming workload. For 
example, between November 1991 and June 1992, INS 
personnel interviewed more than 36,000 Haitians who 
had been interdicted at sea, screening in approximately 
10,700 to pursue claims in the United States. 

In close cooperation with the Departments of State 
and Defense, special housing facilities were set up for 
the migrants at the Guantanamo Naval Base in Cuba as 
the processing continued. About 50, or fully one-third 
of INS’ 150 Asylum Officers, agreed to a lengthy 
detail in Cuba to assist in this unprecedented situation. 
Toward the end of the year, in an attempt to curb fur¬ 
ther flight by Haitians from their country, INS began 
processing refugee requests in Port-au-Prince. About 
2,100 such applicants had already been interviewed by 
the end of September. 

Aside from the emergency situation with Haitian 
migrants, this program had already been experiencing a 
huge growth in workload. For example, INS’ Asylum 
Offices received nearly 116,400 cases in 1992, con¬ 
ducted more than 20,000 interviews and adjudicated 


10,923 cases. Despite their best efforts, the backlog in 
pending cases increased by more than 50 percent, to 
216,000 cases. Such a flood of workload prompted 
INS management to direct that its Service Centers 
begin playing a role in the asylum application process. 
This involvement, coupled with streamlined data entry 
and automation improvements, enabled the adjudica¬ 
tion corps to increase its rate of interviews and case 
completions. 


Immigration Services and 
Inspections 

Adjudications 

The INS performs a wide variety of important ser¬ 
vices which have a lasting and profound effect on the 
daily lives of the Nation’s citizens and its immigrants. 
These services encompass not only the increasingly 
complex adjudications and naturalization responsibili¬ 
ties, but also the labor intensive ports-of-entry inspec¬ 
tions function. Efforts in the adjudications area, in par¬ 
ticular, were influenced this past year by continuing 
legislative and regulatory changes related to the land¬ 
mark Immigration Act of 1990. For example, INS 
issued implementation directives addressing 37 sepa¬ 
rate provisions of this and related statutes. A high 
degree of public interest and dialogue accompanied 
these actions since they dealt with such important top¬ 
ics as family-sponsored and employment-based immi¬ 
gration, and a new immigrant visa for foreign 
investors. 

Continuing improvements in automation and 
staffing, primarily at its four Service Centers, permitted 
INS to adjudicate more than 4.1 million applications 
for immigration benefits. This represented a productiv¬ 
ity increase of almost 30 percent, marking the second 
straight year of strong gains in this standard of efficien¬ 


cy. Despite this progress, work demands continued to 
expand in this area, with the number of pending appli¬ 
cations increasing by almost 80,000 during 1992. 

Alien documentation remained another major part 
of INS’ burgeoning workload in 1992, although that 
area also recorded significant improvements in produc¬ 
tivity; specifically, more than 660,000 employment 
authorization documents were issued. In addition, INS 
initiated “Operation Green Card” — a project intended 
to replace all pre-1978 issued registration cards with 
counterfeit-proof ones that include the holder’s finger¬ 
print and signature. This project has the dual purpose 
of simplifying the verification of aliens’ work eligibili¬ 
ty and nullifying fraudulent use of such cards by docu¬ 
ment vendors. 


Naturalization Activity 

The statutory changes referenced at the start of this 
section had a particular effect in 1992 on the natural¬ 
ization process. That is, the 1990 Immigration Act was 
technically amended in December 1991 to reinstate 
judicial authority over naturalization processes. 
However, the amendment still allowed citizenship can¬ 
didates to choose administrative ceremonies where the 
courts had not claimed exclusive jurisdiction. At the 
same time, the INS instituted standardized testing for 
applicants at preapproved private facilities, thereby 
reducing the time required for interviews. In total for 
1992, more than 297,000 resident aliens became natu¬ 
ralized citizens, including more than 7,000 Filipino war 
veterans who had qualified under a special statutory 
provision. 

Inspections 

Over the past several years, INS’ Inspections pro¬ 
gram has experienced steadily increasing workload 
levels and last year was no exception, with a total of 


22 


23 






- 



more than 430 million persons inspected at land ports- 
of-entry alone. The upward trend is projected to con¬ 
tinue, with concomitant increases in the number of 
inadmissible entrants intercepted (up to 810,000 in 
1992 just at land ports). In order to address these phe¬ 
nomenal workload pressures, INS has begun formulat¬ 
ing a strategic plan. Land Border 2000, which will 
guide this enforcement effort over the next decade. 

INS also recorded two important operational suc¬ 
cesses in this area during 1992. Specifically, the Peace 
Arch Crossing Entry (PACE) at the Blaine, VVA., port- 
of-entry completed the initial year of its operation of 
the first-of-its-kind Dedicated Commuter Lane (DCL). 
Both users and inspectors rated PACE an unqualified 
success because it speeds traffic through the port and 
makes more efficient use of inspections resources. A 
secondary positive feature of this operation was that it 
generated $380,025 in revenues from 20,983 users of 
the service. INS plans to expand the DCL concept to 
additional sites in the future. 

The INS took other strong steps during 1992 to 
strengthen its Inspections program. For example, in 
consultation with the commercial air carrier industry, it 
provided training to personnel of 48 airlines in profil¬ 
ing techniques and identification of fraudulent docu¬ 
ments so that airline employees working overseas 
could screen improperly documented passengers before 
they departed on U.S.-bound flights. During a 60-day 
test of this training, 265 aliens with fraudulent docu¬ 
ments were intercepted at 27 locations in Central and 
South America, Europe, and Asia. 

Haitian Resettlement Efforts 

The Department’s Community Relations Service 
(CRS) also plays an important role in the provision of 
certain immigration-related services, often under dire 
circumstances. For example, CRS played a major role 
in reducing tensions and concerns among Haitians dur¬ 


ing their processing through Guantanamo Bay, Cuba. 
CRS has statutory responsibility to provide placement 
and resettlement assistance to those Haitians who are 
eventually approved for entry into the United States. 

In performing this mission during the 1992 crisis, CRS 
personnel dealt with the community tensions and con¬ 
cerns in Miami regarding Federal policy toward these 
Haitians. In a practical sense, this included the actual 
resettlement of screened-in cases, as well as giving 
technical assistance to government officials and the 
voluntary sector. 

The magnitude of CRS’ resettlement activities 
required for the Haitian crisis bears special mention. 
During 1992, CRS resettled more than 10,700 Haitians 
from Guantanamo Bay, 440 of whom were unaccom¬ 
panied minors. With approximately 75 percent of the 
resettlements occurring in Florida, CRS established a 
network of grants and cooperative agreements with 
voluntary agencies to help handle shelter care, child 
welfare and other services. For those Haitians who did 
not have family members in the United States, CRS’ 
grantees administered resettlement programs in New 
Jersey, New York, Massachusetts, Connecticut, 
California, Nevada, Oregon and New Mexico. 

Immigration Management 
Improvements 

During 1992 the INS undertook a concerted effort 
to upgrade procedures and systems at all levels in order 
to tighten its control and accountability over fees, fines, 
debts and other receipts, as well as its own expendi¬ 
tures. These actions were consistent with the goals and 
objectives of INS’ long-term Strategic Financial 
Management Improvement Plan and initially targeted 
two high-priority areas, debt collection and asset 
seizure and forfeiture. 


With regard to debt collection and management, 
the INS consolidated all such functions into two 
administrative centers. This was done to improve man¬ 
agement of business debts and immigration bonds and 
to address problems identified by the General 
Accounting Office and the Office of the Inspector 
General. As one dramatic example of improved 
results, the National Fines Office (NFO) of the INS 
detained more than 100 commercial vessels in 1992 to 
ensure payment of delinquent fines. These actions, 
combined with warning notices to other delinquent car¬ 
riers, enabled the NFO to collect more than $ 1 million 
in delinquent fines. Prior to the start of the vessel 


detention program, these fines had often gone uncol¬ 
lected. 

There was also significant progress toward correct¬ 
ing weaknesses in overseeing asset seizure matters. 

INS’ field efforts continue to generate a high volume of 
conveyance seizures, 20,000 last year alone. A number 
of improvements were implemented, including 
increased staff positions for a Headquarters Office of 
Asset Forfeiture. This new Office was structured to 
provide sufficient staffing for both financial manage¬ 
ment and program control over field operations. 

During 1992 INS also made consistent progress in 
improving its many automated systems and their 


24 


25 




technical applications. As one specific example, it 
developed and began implementing an overarching 
Information Systems Architecture. The practical intent 
is to modernize support systems by integrating databas¬ 
es, consolidating casework processing systems, and 
providing a national network for office automation. 

The ultimate goal of the architecture is to establish an 
electronic records format for the future and reduce the 
need for costly and time-consuming paper files and 
records. 

Management and technological improvements 
were also occurring during 1992 in areas which more 
directly supported the needs of INS’ operational per¬ 
sonnel. For example, the Computer-Linked 
Adjudication Information Management System 
(CLAIMS), was expanded to all four INS Service 
Centers in 1992. The CLAIMS system supports the 
receipt, inventory management, case adjudication, and 
selected notification processes for applications and 
petitions. In addition, the INS connected its lookout 
system with the Interagency Border Inspection System 


(IBIS) at 38 more sites during the year, including the 
training facility at Glynco, GA, making IBIS opera¬ 
tional at 98 ports (124 sites) as of September 30, 1992. 
The IBIS database contains lookout information from 
more than 20 Federal agencies and provides on-line 
access to the National Crime Information Center and 
the National Law Enforcement Telecommunications 
System. 

As a final example, the INS was the lead agency in 
development of the Advance Passenger Information 
System. This system is intended to facilitate the inter¬ 
ception of known terrorists, criminals, and immigration 
violators, while also saving time for other air passen¬ 
gers through use of dedicated inspection lanes. During 
1992, the average number of daily flights covered 
under this system increased from 29 to 185, and the 
average time of immigration inspection per foreign vis¬ 
itor decreased by an average of 22 percent. Manage¬ 
ment and technological improvements such as these 
should better equip INS to deal more effectively with 
its dual enforcement and service mandate. 


Chapter V: 
Civil Rights 



President George Bush signing the Civil Rights Act of 1991 on November 21,1991. Susan Biddle 

White House Photo Staff 


ne of the Department’s major accomplish¬ 
ments during the past year was helping to 
secure the passage of the Civil Rights Act of 
1991. This Act promotes the goals of rid¬ 
ding the workplace of discrimination on the 
basis of race, color, sex, religion, national 
origin, and disability; ensuring that employers can hire 


on the basis of merit without the fear of unwarranted 
litigation; and ensuring that aggrieved parties have 
effective remedies. In addition, the Department worked 
vigorously to enforce existing anti-discrimination laws 
in such areas as employment, voting, and housing, and 
played a leading role in promoting improved police- 
community relations. 
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Implementing the Americans 
with Disabilities Act 

In 1992, the Department’s Civil Rights Division 
made significant strides in implementing the landmark 
Americans with Disabilities Act (ADA) of 1990, which 
provides comprehensive civil rights protection to per¬ 
sons with disabilities. Departmental regulations for 
state and local governments (Title II) and for public 
accommodations and commercial facilities (Title III) 
were prepared for the issuance of final rules, an exten¬ 
sive technical assistance program was established and, 
as required by the statute, technical assistance manuals 
for titles II and III were issued and an enforcement and 
litigation program was commenced. During the latter 
part of the year, the Department initiated several inves¬ 
tigations under its pattern or practice authority granted 
by Title I of the ADA, which prohibits employment 
discrimination by state and local governments. 

During 1992, the Department received 504 com¬ 
plaints alleging violations of Title III and 563 com¬ 
plaints against state and local governments under Title 
II. Of the latter, 273 were referred to other designated 
Federal agencies for investigation and investigations 
were initiated by the Department with regard to the 
large majority of the rest. By emphasizing education 
and negotiation in complaint processing, significant 
relief has been obtained without the need for litigation. 

ADA Assistance 

In order to promote voluntary ADA compliance, 
more than $3.4 million in technical assistance grant 
monies was provided to 19 business and disability 
advocacy groups to support projects designed to edu¬ 
cate individuals and covered entities about their rights 
and responsibilities under the ADA. In addition, an 
ADA telephone information system answered more 
than 75,000 calls during the year and, in response to 


such calls and written requests, more than 1.75 million 
technical assistance documents (fact sheets, manuals, 
and handbooks) were distributed to businesses, archi¬ 
tects, persons with disabilities, and other interested par¬ 
ties. Expert speakers were provided at more than 150 
conferences nationwide attended by more than 19,000 
individuals. 


ADA Education 

A national conference for law enforcement on 
complying with the Americans with Disabilities Act 
was sponsored by the United States Attorney’s office in 
the Western District of Michigan and the Police 
Executive Research Forum. Held in Grand Rapids, 
Michigan, the conference pulled together top policy¬ 
makers and experts to provide law enforcement offi¬ 
cials with information on their responsibilities under 
the ADA. At the conference, participants attended 
workshops and plenary sessions examining the Act’s 
provisions affecting most law enforcement agencies as 
well as examining strategies for compliance. Topics 
discussed include evaluating, hiring, and promotion 
policies; law enforcement’s response to people with 
disabilities; and services and accessibility for people 
with disabilities. 

The FBI also performed a critical role in the educa¬ 
tion of law enforcement officers about ADA. 
Throughout 1992, the FBI provided instruction on the 
Act to more than a thousand law enforcement man¬ 
agers and executives through the FBI National 
Academy as well as at meetings such as the 
International Association of Chiefs of Police 
Convention. Instruction on this subject was also pro¬ 
vided, at each session of the FBI National Law Institute 
and other professional meetings, to lawyers who advise 
law enforcement agencies. 


Voting Rights Enforcement 

The Department continued its efforts to assure 
minorities a fair opportunity to elect candidates of their 
choice to public office through its administrative 
review of voting changes under Section 5 of the Voting 
Rights Act, as well as through litigation. During 1992, 
21,454 voting changes were submitted for review, the 
largest number of changes ever submitted in a fiscal 
year. Among these voting changes were 1,254 redis¬ 
tricting plans, also the most ever in a fiscal year. 

The Attorney General interposed Section 5 objec¬ 
tions to 16 statewide redistricting plans: Alabama 
(Congressional), Arizona (house and senate), Florida 
(senate), Georgia (house, senate, and Congressional), 
Louisiana (Board of Elementary and Secondary 
Education), Mississippi (senate). New Mexico (senate), 
New York (assembly), North Carolina (house, senate, 
and Congressional), and Texas (house and senate). 
Objections also were interposed to 49 local redistrict¬ 
ing plans, including plans for Houston, Texas, 11 Texas 
counties, and three Texas school districts; 16 Louisiana 
parishes; nine Mississippi counties; two South Carolina 
towns and two South Carolina counties; two Arizona 
counties; and one county each in Alabama, California, 
and Virginia. 

The Department’s Civil Rights Division filed 22 
new voting rights lawsuits in 1992. Significant activi¬ 
ties included: 

• Filed suit against the State of Florida to assure 
that both the state senate and house redistricting 
plans would provide blacks and hispanics fair 
opportunities to elect candidates of their choice to 
the state legislature. 

• Filed suit against the North Carolina Republican 
Party, the Helms for Senate Committee and other 
defendants who had sent postcards to about 
125,000 voters, 97 percent of whom were black, 


falsely informing them about the rules governing 
eligibility to cast ballots. This information was 
combined with a warning concerning criminal 
penalties for voter fraud. 

Fair Housing Enforcement 

During 1992, 81 new lawsuits were filed under the 
Fair Housing Act, including 18 pattern or practice 
cases. This was a near record number of new case fil¬ 
ings which reflects the expanded enforcement authority 
provided by the 1988 amendments to the Act. Consent 
decrees were entered in 74 pending cases and litigated 
judgments were obtained in 12 cases. 

Two major fair housing initiatives were com¬ 
menced this year. The Department began its own pro¬ 
gram of “testing” to detect unlawful discrimination and 
also increased its efforts to detect and challenge dis¬ 
crimination in mortgage lending. For the first time the 
Department began conducting its own tests in the sale 
and rental of housing, using as testers Departmental 
personnel and outside fair housing organizations. This 
program is taking place in many areas of the country 
and already has generated lawsuits challenging unlaw¬ 
ful practices. 

In the area of mortgage lending, a ground-breaking 
pattern or practice race discrimination lawsuit was filed 
against Decatur Federal Savings and Loan Association, 
one of the largest originators of home mortgages in the 
Atlanta, Georgia, area. In the first such lawsuit under 
the Fair Housing Act and Equal Credit Opportunity 
Act, the Department negotiated a precedent-setting 
consent decree with the lender that includes $1 million 
in damages for 48 black victims of discrimination. The 
lender also agreed to major changes in its marketing, 
branching, and advertising activities. Using the 
Decatur Federal case as a model, the Department has 
engaged in a series of meetings with the Federal 
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financial regulatory agencies to develop a coordinated 
approach to investigating possible mortgage lending 
discrimination in major cities throughout the country. 

In another far-reaching enforcement initiative in 
the area of public housing, a pattern or practice lawsuit 
was filed against the New York City Public Housing 
Authority (NYCPHA), the largest public housing 
authority in the country. The suit alleged that the 
NYCPHA, which owns and operates more than 300 
projects housing approximately 500,000 people (nearly 
eight percent of New York City’s population), had for 
many years steered minority applicants away from 
predominantly white projects in the City’s five bor¬ 
oughs. A consent decree was filed with the complaint 
and includes a broad general injunction and a detailed 
new tenant selection and assignment plan to ensure 
against any future discrimination in tenant selections 
and assignments. 

To compensate the victims of discrimination, the 
NYCPHA is required to set aside a total of 1,990 future 
apartment vacancies at the 31 projects where the 
unlawful steering allegedly occurred and to pay the 
victims' moving expenses. An additional 200 Section 8 
housing assistance vouchers also will be provided to 
victims who now wish to move into apartments outside 
the conventional public housing system. 


Police-Community Relations 

The problem of police misconduct was catapulted 
into national prominence following the dramatic video 
of the beating of motorist Rodney King in Los Angeles 
last year. The officers charged in the King case were 
acquitted in April 1992, sparking large-scale rioting in 
the Los Angeles area. The Department played a major 
role in helping Los Angeles to recover from this civil 
unrest. 


The day after the state court acquittals of .the offi¬ 
cers charged in the Rodney King beating the Associate 
Attorney General announced the designation of a team 
of Federal prosecutors from the Civil Rights Division 
and the United States Attorney’s Office for the Central 
District of California, assisted by agents from the FBI, 
to collect and review the evidence to assess the poten¬ 
tial for a Federal prosecution. As a result of an inten¬ 
sive Federal grand jury investigation, the same four 
Los Angeles Police officers were indicted on Federal 
criminal civil rights charges. 

The Department’s Community Relations Service 
(CRS) provided mediation and conciliation services to 
the many communities affected by the riots. Operation 
Repair and Rebuild was a critical component of the 
Presidential Task Force organized to assist in the 
rebuilding efforts, and assisted local law enforcement 
agencies, government officials, and community leaders 
in the process of addressing the increased tensions that 
resulted from the disturbances. 

In addition, CRS staff, working closely with the 
Federal Emergency Management Agency’s Disaster 
Application Centers when they opened to assist riot 
victims, provided liaison services between the centers 
and Black, Hispanic and Korean riot victims. Further, 
CRS staff served as a key link between gangs and law 
enforcement, enlisted the support of community lead¬ 
ers, identified and built common denominators 
between the parties, and provided recommendations to 
officials for supporting these efforts. CRS maintained 
a presence throughout the Los Angeles area as many 
groups held demonstrations and counter demonstra¬ 
tions to voice their concerns and dissatisfactions, or 
protest disaster services, discrimination in the rebuild¬ 
ing process, and racial issues. CRS also assisted the 
Los Angeles Unified School District in developing and 
training crisis response teams in its schools. 

The aftermath of the King case resulted in a sub¬ 
stantial increase in the Department’s investigations of 
police misconduct. Forty-five grand jury investigations 


into incidents of official misconduct were initiated in 
1992, almost doubling the number of such investiga¬ 
tions in the year before the King incident. As a result, 
27 official misconduct cases were filed charging 59 
law enforcement defendants with violations of the 
Federal criminal civil rights laws that proscribe the 
intentional deprivation of individually guaranteed 
rights by those acting under color of law. These cases 
included: 

• A Los Angeles police officer was convicted of 
the beating of a juvenile Mexican national, who 
was severely injured after he tried to hide from the 
defendant who was trying to arrest him. 

• Seven North Carolina police officers, three of 
whom have already pled guilty, were charged with 
physically abusing homeless individuals arrested 
for public intoxication by beating them and pour¬ 
ing cooking oil and hot coffee on them. 

• In three other separate cases, Federal law 
enforcement officers (an INS detention officer, a 
Border Patrol agent and a Federal Protective 
Service Officer) were indicted for assaulting 
arrestees while they were being detained. Two of 
them have pled guilty. 

Improving Police-Community Relations 

The Rodney King incident highlighted the need to 
improve the relationship between law enforcement 
officers and the communities they serve. In 1992, CRS 
entered into an agreement with the Hispanic American 
Police Command Officers Association (HAPCOA) to 
address racial and ethnic conflict and improve relation¬ 
ships between Hispanic communities and local police 
departments. Under this agreement CRS and HAP¬ 
COA provided training to Hispanics who were recent 
arrivals in the United States and served in a liaison 


capacity with police agencies in areas such as the 
District of Columbia, Chicago, Houston, and Miami. 

CRS also was very active in Operation Weed and 
Seed, often serving as liaison between governmental 
agencies and the communities in which the program 
would be implemented. These activities augmented 
CRS’ on-going assistance to police departments across 
the United States. 

The Office of Justice Programs (OJP) is also 
involved in efforts to improve police-community rela¬ 
tions. Through the Interagency Agreement for 
Community Policing in Public Housing between OJP’s 
Bureau of Justice Assistance (BJA) and the 
Department of Housing and Urban Development 
(HUD), the two agencies will develop and conduct 
training and technical assistance to institute community 
policing in public housing developments in Weed and 
Seed sites. 

The OJP’s National Institute of Justice (NIJ) is pro¬ 
viding police departments with practical information to 
encourage establishment of community policing. 
During 1992, NIJ projects in Seattle, Washington, and 
Madison, Wisconsin, reviewed strategies for managing 
effective community policing and maintaining citizen 
involvement and support. In South Seattle, NIJ 
research found that community policing reduced crime 
and fear. Its success led citizens to vote to expand the 
approach citywide. In Madison’s Experimental Police 
District, police established storefront substations 
staffed by beat officers near community centers in 
lower income housing complexes on the city’s south 
side. Burglaries were reduced in the experimental dis¬ 
trict, and citizens expressed greater satisfaction with 
police and greater feelings of safety. 

In addition, NIJ is producing a national directory of 
community policing, as well as case studies providing 
in-depth reviews of selected community policing pro¬ 
grams. The Institute has provided training in the 
approach, including regional seminars for police and 
municipal officials and a biannual newsletter. Working 
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with the International Association of Chiefs of Police, 
the Institute is developing new curricula for depart¬ 
mental training. 

Finally, the FBI’s “Safe Streets” strategy includes 
a community outreach program designed to create a 
stronger partnership between law enforcement and 
community leaders in fighting violent crime. As part 


Chapter VI: 
Civil Justice 


of this approach, the FBI is currently participating in 
numerous programs with law enforcement agencies 
and community organizations. Among these success¬ 
ful programs are Adopt-a-School, Junior G-Men, the 
Mentor Program, and community outreach afternoon 
programs. 


T he Department moved aggressively during 
1992 in civil justice litigation to protect citi¬ 
zens’ interests in areas such as Federal com¬ 
pensation programs, environmental protection, 
and preservation of competition in the 
Nation’s business sector. In addition, the 
Department took an active role in civil justice reform. 
Throughout 1992, the Department endeavored to 
implement coordinated reform of the civil justice sys¬ 
tem. A Memorandum of Preliminary Guidance was 
issued concerning conduct of government attorneys. 
Changes to the Federal Rules of Civil Procedure, 
including changes to limit abusive discovery and to 
expand inquiries into the qualifications of expert wit¬ 
nesses were proposed. Furthermore, the Department 
prepared Federal legislation, namely the Access to 
Justice Act, in order to enact various reforms such as 
the “Fairness Rule” covering the award of attorneys' 
fees in diversity cases, the giving of notice prior to the 
filing of suit, and the greater use of alternative dispute 
resolution mechanisms. 

Defense Against Unwarranted 
Claims 

The Department championed the interest of the 
United States Treasury, defending the tills against 
unwarranted claims by individuals and companies. 

The Civil Division defeated a total of $9.7 billion in 
claims. Noteworthy among the defeated claims were: 

• A $2 billion claim by the Boeing Corporation 
involving a Saudi Arabian foreign military sales 
contract dispute 

• More than $1 billion in third party tort claims by 
asbestos manufacturers — nearly concluding this 
decade-long, multi-billion dollar litigation 


• A $500 million claim by owners of the now- 
failed Lincoln Savings and Loan that the action of 
Federal regulators taking over the then-failing S&L 
made the Government liable for their losses 

• Approximately $200 million in third-party tort 
claims by Pan American Airlines alleging that the 
CIA or the DEA was responsible for the December 
1988 bombing of Pan Am Flight 103 over 
Lockerbie, Scotland 

• An attempt by bondholders of defunct nuclear 
power plants to shift an estimated $1 billion of 
costs in defaulted construction bonds to the 
Bonneville Power Administration 

Administration of Compensation 
Programs 

The Department’s role as administer of justice 
includes the implementation of the multi-billion dollar 
Childhood Vaccine Injury and Radiation Exposure 
Compensation programs. Review of claims, adminis¬ 
tration of payments from established trust funds, and 
any associated litigation are handled by the Civil 
Division. During 1992, the Civil Division achieved 
impressive accomplishments in these areas. 

The Civil Division obtained resolutions in approxi¬ 
mately 430 claims petitioning the Secretary of Health 
and Human Services for damages under the National 
Childhood Vaccine Injury Program. Damages were 
awarded one-third of the time, for a total of approxi¬ 
mately $97 million. The Civil Division’s defense of 
these cases helped ensure that the trust fund was 
administered in a fair and evenhanded way, protecting 
the U.S. Treasury against several hundred million dol¬ 
lars in unwarranted claims. 
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The Division initiated administration of the 
Radiation Exposure Compensation Program which 
provides lump sum humanitarian payments to persons 
who developed certain diseases following exposure to 
radiation from atmospheric nuclear weapons testing or 
underground uranium mining. Final regulations imple¬ 
menting the Program were developed by the Civil 
Division and became effective in May 1992. In the 
remaining five months of the fiscal year, more than 
1,800 claims were received. Of these, 343 claims val¬ 
ued at more than $26 million were approved. 

In addition, the Civil Division defended a series of 
interpretive rulings and instructions issued by the 
Social Security Administration to expedite the process¬ 
ing of benefits claims associated with HIV-related ill¬ 
nesses, allowing the involved agencies to respond with 
the flexibility and promptness warranted by the rapid 
expansion of scientific knowledge and criticality asso¬ 
ciated with such illnesses. 


Protecting the Environment 

1992 marked the fourth straight billion dollar year 
for the recovery of civil penalties, court-ordered defen¬ 
dant cleanups, cleanup cost recoveries and natural 
resource damages by the Department’s Environment 
and Natural Resources Division. 

A number of notable settlements under Superfund 
were achieved during the year, including the comple¬ 
tion of a $109 million settlement to restore New 
Bedford Harbor, Massachusetts and clean up PCB con¬ 
tamination, and a $120 million settlement with the 
Ciba-Geigy Corporation in which the company agreed 
to clean up the soil contamination near its chemical 
manufacturing plant in Alabama. 

Superfund was not the only environmental statute 
that produced notable results in 1992. A major initia¬ 
tive was launched, in conjunction with the 


Environmental Protection Agency, against the pulp and 
paper industry, the metal manufacturing and smelting 
industry, and the organic chemical manufacturers. 
Thirteen civil judicial and nine administrative actions 
and settlements against 23 facilities in 16 states were 
announced to redress patterns of industrywide non- 
compliance. The Department also launched an 
enforcement initiative against benzene, in which a 
series of civil judicial and administrative enforcement 
actions were filed in order to protect human health 
from this known carcinogen. 

In addition, the Department successfully defended 
the space program from efforts to halt the Galileo mis¬ 
sion stemming from specious environmental claims 
and EPA from challenges to its regulations governing 
discharges from the organic chemicals, plastics, and 
synthetic fibers industries. 


Preservation of Competition 

To protect American consumers, the Department’s 
Antitrust Division has moved aggressively against 
price fixing and bid-rigging, and has taken steps to 
block merger transactions that threaten to lessen com¬ 
petition. The Department has also taken an active role 
in opening competitive markets overseas and eliminat¬ 
ing conditions that may impede U. S. companies from 
competing in the global economy. 

In April 1992 the Department and the Federal 
Trade Commission (FTC) issued the 1992 Horizontal 
Merger Guidelines. The 1992 Guidelines are the first- 
ever joint enforcement guidelines issued by the two 
Federal agencies with concurrent responsibility for 
Federal merger enforcement. Under the new joint 
guidelines, the Department and the FTC will be apply¬ 
ing identical standards in the review of mergers, there¬ 
by increasing enforcement consistency and reducing 
uncertainty in business planning. The new Merger 
Guidelines continue the movement away from wooden 


application of structural criteria and toward analytical 
standards that account more accurately for real-life 
conditions in affected markets. 


Major Merger Investigations 

Economic forces have been causing a significant 
consolidation of productive resources in the U.S. bank¬ 
ing industry the past several years. The Department 
plays a major role in the Federal approval of bank 
mergers and, where necessary, it challenges transac¬ 
tions that are likely to result in anticompetitive mar¬ 
kets. In 1992, the Department reviewed more than 
1,600 bank mergers or acquisitions. 

After a six-month investigation of BankAmerica’s 
acquisition of Security Pacific, in February 1992, the 
Department agreed to a divestiture of 211 branches in 
five states, more than $8.8 billion in deposits, and more 
than $2.7 billion in loans. In March 1992, the 
Department filed a civil antitrust suit challenging the 
proposed merger of the Society Corporation and 
Ameritrust Corporation, two Cleveland, Ohio, bank 
holding companies. A proposed consent decree was 
filed at the same time that required the parties to divest 
themselves of more than 20 branch offices, more than 
$1 billion in deposits, and more than $40 million in 
loans to small businesses in the region. 

The aviation industry also is undergoing consolida¬ 
tion, and the Department has taken decisive steps, 
where necessary, to ensure that mergers and acquisi¬ 
tions by the Nation’s airlines do not create anticompeti¬ 
tive conditions. 


Civil Enforcement Actions 

In February 1992, the Department filed a civil 
antitrust suit charging the Massachusetts Allergy 
Society, Inc. and four doctors with conspiring to fix 



Senator Orrin Hatch presents a $100,000 check to George Snow, the son of a uranium miner who died of lung cancer. The payment check 
was the first under the Radiation Exposure Compensation Program. Source: Senator Orrin Hatch 
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and raise fees paid for allergy services by certain health 
maintenance organizations in Massachusetts. A con¬ 
sent decree was filed to settle the suit that prohibits the 
defendants from conspiring to use the Society as a joint 
negotiating agent to obtain higher fees from certain 
HMOs for allergy services, from resisting competitive 
pressures to discount fees, and from developing and 
adopting a fee schedule for the Society to use in negoti¬ 
ating higher fees from the HMOs on behalf of its mem¬ 
bers. 

Also, the Department filed a civil antitrust suit 
charging the Hospital Association of Greater Des 
Moines and five of its member hospitals with entering 
into agreements to restrict advertising of hospital ser¬ 
vices. At the same time, the parties filed a proposed 
consent decree to settle the suit and ensure that each 
hospital will independently determine its policy with 
respect to advertising (including the amount, terms and 
content of such advertising), thereby aiding consumers 
in obtaining quality services at reasonable prices. 


Chapter VII: 
Prisoner Detention, Handling 


International Activities 

On April 3, 1992, the Department of Justice 
announced that it would no longer refrain from chal¬ 
lenging foreign cartels whose activity harms U.S. 
export trade. The new policy is consistent with the 
statutory language of the Foreign Trade Antitrust 
Improvement Act of 1982. The new policy marks a 
return to the successful policy held by the Department 
until 1988, when a footnote in the Department’s 1988 
Guidelines for International Operations suggested that 
the Department would not enforce the U.S. antitrust 
laws against foreign cartels unless they hann U.S. con¬ 
sumers. 

On another front, the Department and the Federal 
Trade Commission continue their joint program to pro¬ 
vide legal and economic assistance to the new competi¬ 
tion agencies of governments in Eastern and Central 
Europe. The program provides for short- and long¬ 
term missions by lawyer/economist teams. These 
teams provide, upon request, technical assistance to 
regulatory, competition and privatization authorities in 
each country. 


T he Department is charged with providing 

secure, safe and humane care for individuals 
placed in the custody of the Attorney General. 
The United States Marshals Service (USMS) 
is responsible for the custody of prisoners 
awaiting trial or sentencing. The Immigration 
and Naturalization Service (INS) detains and repatri¬ 
ates illegal and criminal immigrants. The Bureau of 
Prisons (BOP), which manages the Federal prison sys¬ 
tem, serviced a record 70,000 inmates in 1992, an 
increase of more than 6,000 from 1991. The burgeon¬ 
ing inmate population continues to present manage¬ 
ment challenges to the Department. 


Pre-Sentencing Detention of 
Federal Prisoners 

The acute shortage of bed space in local jails 
remained an important issue in many areas of the coun¬ 
try in 1992. The USMS had a daily average of 20,000 
prisoners in custody, an increase of almost 4,000 from 
1991. Prisoners in Marshals Service custody usually 
are being held for trial, hearings, sentencing, or transfer 
to Federal prison. The high numbers of prisoners held 
under state and local charges, however, forced local 
jails to restrict and sometimes terminate jail space for 
Federal prisoners. As in 1991, the shortage of bed 
space was especially severe in the Northeast region. 


Inmate Population and Capacity - FY81 through FY92* 



Since 1981, an increase of over 44,000 inmates ** 

Source: Bureau of Prisons 
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Weekly USMS National Prisoner Transportation 
System airlifts continued to transport prisoners from 
this area to available detention space in the Southwest. 

The Cooperative Agreement Program (CAP) is an 
essential component of the Marshals Service effort to 
alleviate the jail space shortage. Under the CAP pro¬ 
gram, the Marshals Service provides funds to state and 
local governments for jail construction or renovation in 
return for guaranteed detention space for Federal pris¬ 
oners. Since the start of the CAP program in 1982, 75 
districts have been provided with a total of 6,953 guar¬ 
anteed prisoner bed spaces. During 1992, 11 CAP 
agreements were awarded, for a total cost of more than 
$5.3 million. These awards increased bed space by 
302 units. 

Both the BOP and INS were successful in their 
efforts for constructing or opening detention facilities. 
During 1992, 8,260 funded beds were under some 
phase of development or construction, including new 
facilities in Miami, Florida and Brooklyn, New York, 
which will be used primarily for pretrial activities. The 
BOP activated new facilities in Fort Worth, Texas and 
Tallahassee, Florida, and obtained funding for two 
additional detention units which will accommodate 
1,250 prisoners. The INS increased the capacity of its 
Service Processing Center (SPC) in San Pedro, 
California, from 400 to 575 beds in 1992, and began 
construction on a 200-bed expansion and 20-bed maxi¬ 
mum security unit in El Centro, California. The expan¬ 
sion of the Federal Detention Center (FDC) in 
Oakdale, Louisiana, was completed, and INS quickly 
filled the facility to the level approved by the BOP with 
criminal aliens whose immigration hearings in state 
and local prisons had not been completed before their 
sentences expired. 


Prisoner Handling and 
Transportation 

In 1992, the Marshals Service scheduled and super¬ 
vised more than 180,000 prisoner movements national¬ 
ly, an increase of 20 percent over 1991. This was the 
largest percentage increase in the history of the Nation¬ 
al Prisoner Transportation System. Of the total prison¬ 
er movements, more than one-third were by the 
Service’s jet aircraft. The other prisoner movements 
were by bus, van, automobile, and commercial aircraft. 

The Marshals Service’s expertise in conducting 
large scale prisoner movements resulted in significant 
cost savings and efficiencies for the Service and for 
other Federal agencies such as INS and the United 
States military whose prisoners are often transported 
by the Marshals Service. Although the Marshals 
Service was required to move some prisoners on com¬ 
mercial airliners to meet extreme deadlines, a Service- 
developed centralized ticketing program saved more 
than $2 million. This program also saved more than $ 1 
million by providing ticketing for all Deputy Marshals 
traveling on special assignments. 

In a unique pilot program, a video conferencing 
system was installed between the U.S. Court House, 
Northern District of Florida, Tallahassee, and the 
Federal Detention Center in Tallahassee to be used for 
pre-trial court proceedings. The system will reduce the 
number of prisoner movements to and from court by 
U.S. Marshals, which is expected to enhance both pre¬ 
trial cost efficiencies and safety to the community and 
to U.S. Marshals Service personnel. 

In 1992, the INS repatriated more than 280 Mariel 
Cubans aboard INS aircraft, and initiated repatriation 
flights of criminal aliens to Jamaica. INS aircraft and 
buses, as well as the National Prisoner Transportation 
System, were used to move large numbers of criminal 
aliens to the Oakdale FDC as its capacity was 
increased. Scheduled INS bus routes from northern 
locations were successfully used to move large num¬ 
bers of aliens to the border area for removal. 


Post-Sentencing Activities 

The BOP continues to develop new strategies to 
manage the ever-expanding prison population. In 1992, 
the strategy included expansion of the prison system, 
along with provision of a variety of correctional 
options and programs. 


System Expansion 

The BOP continued the largest expansion program 
in its history in 1992. During the year a total of more 
than 33,500 funded beds for sentenced offenders were 
under some phase of development or construction. The 
BOP opened facilities in Manchester, Kentucky and 
Florence, Colorado, and expanded facilities in Georgia, 
Louisiana, North Carolina, Texas and California. These 
projects added 2,719 beds to the BOP capacity in 1992. 

Congressional funding was approved for new con¬ 
struction projects which will add almost 3,600 beds to 
this increasing capacity. Included are secure facilities 
in Edgefield, South Carolina and Pollock, Louisiana, 
and a minimum-security facility for females in 
Scranton, Pennsylvania. 

A major objective of the BOP is to continue to 
expand the capacity of the Federal Prison System to 
keep pace with projected increases in the inmate popu¬ 
lation and to simultaneously reduce the pressure of 
inmate overcrowding. Inmate population in the Federal 
Prison System was at a 46 percent overcrowding rate in 
September 1992. This represents a reduced rate from 
1991, when the overcrowding rate hovered around 60 
percent. The reduced overcrowding rate is the result of 
capacity increases and a change in the way the BOP 
calculates rated capacity in medium security prisons. 


Correctional Options 

The BOP continues to offer a variety of correction¬ 
al options in an effort to reduce the number of repeat 
offenders. The most recent recidivism information on 
Federal inmates released in 1987 reveals a rearrest rate 
of 39.3 percent after 3 years in the community. This 
rate is an improvement over the average rate of 42.2 
percent from the three prior Federal offender studies in 
1978, 1980, and 1982. 

Community Corrections Programs 

Community corrections programs provide viable 
alternatives to prison incarceration for certain Federal 
offenders. Community Corrections Centers (CCC) 
continued to provide temporary residence, job place¬ 
ment assistance, counseling and drug/alcohol testing 
and monitoring in 1992. Participating CCC offenders 
are asked to reimburse the Federal government for sub¬ 
sistence costs, and made payments totaling $8.3 mil¬ 
lion in 1992, an increase from $7.6 million in 1991. 

The Urban Work Cadre (UWC) program is a vital 
component of community corrections efforts. UWC 
participants are low-risk offenders who are selected to 
spend the last 18 months of their sentences at a com¬ 
munity corrections center. During the first 12 months 
of this period, 168 inmates provided labor for the 
Army, Navy and Air Force, as well as the National 
Forest Service, the Veterans Administration and the 
National Park Service. 

Cooperative efforts between the BOP, the U.S. 
Probation Service, and the U.S. Parole Commission 
have led to the establishment of the Parole Violator 
Sanction Program. This joint program is currently 
operating at Community Corrections Centers (CCC) in 
the District of Columbia, and Baltimore, Maryland. 

The program is designed to target individuals under 
supervision of the U.S. Probation Service who become 
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involved in technical violations and who pose minimal 
risk to the community. These offenders are placed in 
this program in lieu of being returned to prison. The 
unique nature of this program is the assignment of a 
full-time U.S. Probation Officer on-site at the respec¬ 
tive CCC. 


Intensive Confinement Centers 

On July 13, 1992, the Bureau established the first 
Intensive Confinement Center (ICC) for female offend¬ 
ers on the grounds of the Federal Prison Camp at 
Bryan, Texas. The ICC is a minimum-security facility 
designed to house 120 inmates. The program consists 
of a due-process system of discipline, a strict daily reg¬ 
imen of physical conditioning, labor-intensive work 
assignments, adult basic education, secondary educa¬ 
tion, vocational training, drug and alcohol counseling, 
life-skills training, nutrition, and other counseling 
courses designed to prepare inmates for successful 
return to community life after completion of their sen¬ 
tences. 

The Bureau’s ICC at Lewisburg, Pennsylvania, 
continued to offer a specialized program that provides 
a workable balance between a military boot camp and 
traditional values of the Bureau. Exit interviews show 
that inmates have had very positive experiences, and 
staff report the same. As of August 31, 1992, 273 
inmates (representing six classes) had graduated from 
the ICC to the community phase of the program. 

Drug Treatment Programs 

The Bureau continued to expand drug abuse pro¬ 
grams for confined offenders, spending about $21.5 
million for drug abuse treatment during 1992. More 
than 10,000 inmates participated in the Bureau’s Daig 
Education Program, nearly 12,000 participated in non- 


residential drug counseling programs, and more than 
1,000 completed residential drug-abuse treatment pro¬ 
grams. In addition, 16 new institutions implemented 
residential drug-abuse treatment programs. Currently, 
31 institutions have such programs. 

Federal Prison Industries 

Federal Prison Industries (trade name UNICOR) 
employs and trains inmates to prepare them for release, 
and keeps them productively occupied, contributing to 
the safe and orderly management of Federal correction¬ 
al institutions. At the end of 1992, UNICOR employed 
approximately 15,000 inmates, about 23 percent of the 
Bureau’s rapidly expanding population. Inmates at 88 
factories in 47 correctional institutions manufactured a 
wide range of products from furniture to electronics 
and performed such services as data entry and printing. 
1992 sales topped $417 million, up from $395 million 
in 1991. To meet this rapid expansion, UNICOR and 
the Brookings Institution sponsored a series of task 
force meetings in 1992, attended by leaders in the 
fields of government, labor and private industry. The 
task force examined the role of UNICOR within the 
correctional system; the benefits prison industries pro¬ 
grams have on society; the impact prison industries 
have on post-release success rates; and the expansion 
of these programs to meet the increase in prison popu¬ 
lations without undue impact on the private sector. The 
findings of the task force will be issued in 1993. 


remain unpaid. During 1992, the IFRP collected almost 
$11.5 million. Of the 21,381 inmates identified as hav¬ 
ing a court-ordered financial obligation, 18,815 (88 
percent) are making payments toward these obligations 
and more than 32,957 inmates in the BOP’s custody 
have satisfied their financial obligations. 

Assistance to State and Local Governments 

Several state and local governments received cor¬ 
rectional options program demonstration grants from 
the Office of Justice Program’s Bureau of Justice 
Assistance (BJA) in 1992. The Florida, Maryland and 
New Hampshire Departments of Corrections and the 
Alameda County, California, Probation Department are 
developing and implementing programs incorporating 
a wide range of correctional options for youthful 
offenders. These include community based incarcera¬ 
tion, weekend incarceration, electronic monitoring, and 


Inmate Financial Responsibility Program 

The Inmate Financial Responsibility Program 
(IFRP) operated by the BOP, in cooperation with the 
Administrative Office of the U.S. Courts and the U.S. 
Attorneys’ Offices, provides a systematic method of 
collecting court-imposed fines, fees and costs that 


intensive probation combined with educational, drug 
treatment, job training, and health services. 

Through an interagency agreement with the Office 
of Juvenile Justice and Delinquency Prevention, the 
National Institute of Corrections Academy is providing 
training and training-related technical assistance to 
practitioners working in juvenile corrections. Eight 
states and the District of Columbia received this assis¬ 
tance, and more than 240 practitioners participated in 
Academy seminars and national workshops. 

In addition, the Cook County, Illinois, Sheriff’s 
Office, the St. Louis, Missouri, Medium Security 
Institution, and the Kentucky Department of 
Corrections are implementing boot camp prison pro¬ 
grams with BJA funding. Two previously funded boot 
camps—one in Springfield, Illinois, and another for 
female offenders in Taft, Oklahoma—continued during 
the year with BJA funding. BJA also is providing 
training and technical assistance to state and local 
agencies in this area. 
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Chapter VIII: 

Management Improvements 


O ver the past decade, the role of the 

Department of Justice in enforcing the 
Nation’s laws has expanded greatly. With 
these added responsibilities have come 
increased staff and resources. Managing the 
Department’s complex and extensive opera¬ 
tions presents a major challenge. In 1992, the 
Department continued to make strides in a number of 
key management areas including worklife, debt collec¬ 
tion, asset seizure and forfeiture, technology and over¬ 
sight. 

Workforce 2000 

Increasing the diversity of the Department of 
Justice was identified as one of the Department’s major 
objectives. All components were required to maximize 
efforts to increase the number of women, minorities, 
and disabled persons in all job categories, particularly 
in high level and policy making positions. The 
achievement of a diverse workforce is one of the best 
ways to send a clear signal to minorities and women in 
America that our government is one which aims to 
enforce fairly its laws and the basic human laws of fair¬ 
ness and decency. Moreover, the Department’s ability 
to discharge its mission is often largely dependent upon 
cooperation from the public. Public cooperation is 
usually determined by the level of confidence it has in 
the integrity of the organization. 

Diversity of Workforce 

The Department’s total staffing is more than 
90,000 employees. Of that number 40% are women, 
18% are Blacks, 9.7% are Hispanics, 2.0% are Asian 
American, 0.5% are American Indians. In addition, of 
6,859 attorneys, one-third are women, 4.6% are Black, 


2.6% are Hispanic, 1 % Asian-American, and 0.2% are 
American Indian. These figures meet or exceed the 
average availability of these groups in the law school 
graduating classes over the last 5 years. 

During 1992, component managers attained this 
level of diversity by following priority objectives 
established by the Attorney General to: 

• host meetings of minority Bar Associations and 
representatives of attorneys with disabilities to 
discuss employment opportunities. 

• convene a Department-wide conference on Equal 
Employment Opportunity with the active involve 
ment of senior Justice officials. 

• arrange for the law enforcement components to 
jointly conduct a series of Job Fairs on the campus¬ 
es of women’s colleges. 

• schedule a number of Job Fairs on college cam¬ 
puses that attracted significant numbers of minority 
applicants. 

• increase opportunities for all employees to 
advance to the level of their highest potential. 

Worklife Issues 

The Department of Justice recognizes the impor¬ 
tance of providing managers with appropriate tools to 
assist employees in balancing professional and person¬ 
al priorities. The Department considers the Worklife 
Program one of those critical tools. 

During 1992, the Department realized three impor¬ 
tant goals of the Worklife Program. First, the Depart¬ 
ment’s first Washington, D.C., child care center opened 
its doors to children. The center, Just Us Kids, was the 
culmination of years of effort by both employees and 
managers within the Department. The center can 


accommodate 70 children on a full time basis, with 
another 20 spaces reserved for the summer camp and 
occasional care programs. 

Second, the Department continued to increase the 
information available to employees at the worksite on 
worklife issues. In April 1992, the Department 
launched a lunchtime speaker series with presenters 
who are knowledgeable on a wide variety of topics 
related to both personal and professional interests of 
employees. 

Third, the creation of a Manager’s Guide to Human 
Resource Management, a comprehensive desk-top ref¬ 
erence to help supervisors navigate the difficult waters 
of changing expectations, was completed. The guide, 
which is being distributed to managers and supervisors 
within the Department, offers practical assistance to 
managers in helping employees balance the competing 
demands of work and family while enhancing the effi¬ 
ciency of agency operations. The guide will expand 
understanding of the Worklife Program and cement the 
gains that have already been achieved. 


Debt Collection 

The Department continues to face the growing cost 
of attacking violent crime, reducing the influence of 
organized criminals, and dismantling drug organiza¬ 
tions. An integral part of its enforcement strategy is to 
collect debts owed to the Federal government. In 
1992, the Department collected $862 million, the 
largest amount of cash ever collected in a single fiscal 
year since the Department began keeping such statis¬ 
tics in 1982. 


Debt Collection 

The Office of Debt Collection Management 
(DCM) coordinates collection activities of Department 


components. The DCM, in cooperation with the 
Executive Office forU.S. Attorneys (EOUSA), 
installed an automated system to run a current credit 
report on every individual debtor whose debt was 
referred to the Nationwide Central Intake Facility. 
These credit reports were forwarded to the U.S. 
Attorney, or the private counsel, to whom the debt was 
referred for litigation, to help locate the debtor and 
evaluate the debtor’s ability to pay the debt. 

In addition, the Debt Alert Interactive Voice 
Response System (DAIVRS) was instituted by the 
DCM to meet the debarment provision of the Federal 
Debt Collection Procedures Act of 1990. This provi¬ 
sion restricts extension of credit by a Federal agency to 
any debtor against whom a judgment has been entered 
for a debt to the United States. DAIVRS is a database 
of judgments entered in lawsuits against Federal 
debtors by U.S. Attorneys’ Offices and private counsel 
and is accessed by agency loan officers using a touch- 
tone telephone. 

The U.S. Marshals Service began a one-year finan¬ 
cial litigation pilot project in seven U.S. Attorney dis¬ 
tricts to identify, clear, and recover debts owed the U.S. 
by using Judgment Enforcement Teams. In the first 
four months, the pilot districts closed 158 cases involv¬ 
ing $5,549,524 and collected $1,428,630. For every 
dollar expended on this pilot effort, the Marshals 
Service investigators collected $5.76. 

Recovering debts often achieves important societal 
value. When debts from the Department of Education 
(DOE) are collected, the dollars go back to DOE to 
support more student loans. For physicians who 
default on their Public Health Service loans, the prima¬ 
ry concern is to get them to fulfill their obligation to 
provide medical services in disadvantaged areas of the 
country. Collections from cases involving financial 
institution frauds reduce the burden on the taxpayer. 
Collections of criminal fines, restitutions, and special 
assessments go directly to the Victims Assistance 
Fund, providing monetary assistance and social ser¬ 
vices to victims of crime. 
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During 1992, deposits into the Crime Victims Fund 
as a result of the collection of criminal fines and penal¬ 
ty assessments substantially exceeded the ceiling of 
$150 million. More than $205 million was deposited 
into the fund in 1992 which is the largest amount ever 
accumulated in the fund. This assures that a maximum 
number of victims will benefit from services made 
available through the Crime Victims Fund. 


Asset Seizure and Forfeiture 

Asset forfeiture has become an extremely effective 
and powerful tool in the Department’s fight against 
organized crime, drug trafficking, and money launder¬ 
ing. While forfeiture is as old as our nation, its current 
scope was widened with the passage of the 
Comprehensive Crime Control Act of 1984. The abili¬ 
ty of the government to remove the proceeds of crime 


from individuals and destroy the economic infrastruc¬ 
ture of criminal organizations is an essential law 
enforcement tool. The Executive Office for Asset 
Forfeiture coordinates the asset forfeiture program 
among the various interdepartmental participating 
agencies. As the program has matured, so has the gov¬ 
ernment’s obligation for responsibility and accountabil¬ 
ity. The Department recognizes the responsibility to 
operate the program in a manner that maximizes the 
law enforcement effects along with collateral economic 
return to the government. The Department simultane¬ 
ously recognizes the need to protect the legitimate 
interests of innocent third parties. 

During 1992, a record number of properties were 
seized totaling 32,463 at an estimated value of $1.8 bil¬ 
lion. In addition, a total of $531 million in cash and 
proceeds was deposited into the Department of 
Justice’s Assets Forfeiture Fund. (This figure does not 
include assets from the Bank of Credit and Commerce 
International (BCCI) and McNamara cases mentioned 
in the following paragraphs.) Of the $531 million for¬ 
feited, $230 million was shared with state and local law 
enforcement agencies that participated in the joint 
investigations with Federal agencies that led to asset 
seizures and forfeitures. Several state or local agencies 
received transfers exceeding $ 1 million in individual 
cases. An additional $12.5 million worth of real and 
personal property was transferred to state and local 
agencies for use in future law enforcement efforts. 

After payment of statutorily authorized expenses, the 
fund produced a surplus of more than $130 million. 
This surplus is available to pay initial program costs 
for FY 1993, for use by the Office of National Drug 
Control Policy, and for use by other Federal agencies 
for expenditures related to their law enforcement, pros¬ 
ecutive, and correctional programs. In 1992, the pro¬ 
gram invested cash balances from both the Assets 
Forfeiture Fund and the Seized Asset Deposit Fund in 
government securities. These investments resulted in 
earnings of $21.3 million during the year. 


The largest criminal forfeiture to date was achieved 
in January 1992, when a preliminary order of forfeiture 
was issued for all of the domestic assets of BCCI and 
three related corporations. About $350 million has 
been seized to date. An order to preliminarily forfeit 
an additional $93 million belonging to another corpora¬ 
tion alleged to be part of BCCI was obtained later in 
the year. The forfeited assets are to be used to pay the 
claims of victims of BCCI’s fraudulent activities, fifty 
percent in this country, fifty percent elsewhere in the 
world. Since their issuance, the Department has been 
defending the orders against claims by third parties 
alleging a priority as to the assets. Such litigation may 
continue for several more years before there is a final 
forfeiture order issued. 

In one of the largest civil forfeiture cases ever 
brought, the government entered into a settlement 
agreement with John McNamara, a Long Island auto 
dealer, who defrauded General Motors Acceptance 
Corporation of approximately $435 million by falsely 
representing the number of vehicles in his possession 
and then obtaining loans from General Motors. Under 
the terms of the settlement agreement, McNamara 
agreed to forfeit approximately $400 million to the 
United States, an amount equaling virtually his entire 
remaining assets. The proceeds of the forfeiture will 
be transferred to the victims of the fraud. 

During 1992, the Department continued to promote 
international forfeiture cooperation and asset sharing 
with its international law enforcement partners. The 
success of this initiative was manifested through the 
negotiation of bilateral agreements providing for forfei¬ 
ture cooperation and asset sharing. Under British law 
it is permissible to directly enforce foreign forfeiture 
judgments in drug cases. The United Kingdom did so 
this past year for the first time when it seized more than 
$1 million deposited into two London banks by Jose 
Rodriguez Gacha, a former Medellin Drug Cartel 
leader, who was killed in a shootout with Colombian 
police several years ago. 


Department of Justice 
Assets Forfeiture Fund Income 


Millions 



FY 89 includes S222M from the Drexel Burnham Lambert case. FY 91 includes S176.3M from the Michael Milkin case. 

Source: Executive Office for Asset Forfeiture 
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Reflecting the increased level of international 
assistance obtained in connection with our domestic 
forfeiture cases, the United States shared substantial 
amounts of forfeited proceeds with cooperating foreign 
jurisdictions during 1992. During the year, the United 
States transferred more than $12 million in forfeited 
assets to foreign governments. An additional $13 mil¬ 
lion was authorized for transfer by the Attorney 
General and the Secretary of State, subject to further 
action such as completion of a sharing agreement 
between the United States and the recipient country as 
required by statute. 

Technological Improvements 

New technological improvements have been imple¬ 
mented to increase the efficiency and effectiveness of 


the Department’s law enforcement efforts. An impor¬ 
tant example is the development of DNA analysis, the 
most significant improvement in forensic science in 
recent history. Since the DNA technology was imple¬ 
mented in 1989, the FBI Laboratory has conducted 
more than 91,000 examinations in approximately 7,000 
cases. Approximately 75 percent of the evidence 
received for DNA examination is suitable for analysis. 
Of these cases, all of which are crimes of violence, 
approximately 65 percent of the time the DNA matches 
a suspect, and the remaining 35 percent of the time a 
suspect is excluded. Working with 13 pilot forensic 
laboratories, the FBI Laboratory is testing the feasibili¬ 
ty and operational requirements of the national DNA 
identification index system. 

In 1992, the DNA Legal Assistance Unit was 
established to provide training and case assistance to 


local, state, and Federal prosecutors in criminal prose¬ 
cutions involving DNA evidence. The Department’s 
first major DNA appellate decision. United States v. 
Jakobetz, ruled that judicial notice could be taken of 
the reliability of the FBI’s DNA testing procedures. 

Another development is the FBI Laboratory’s use 
of computer face-aging capabilities on 30 state and 
local cases this year. New equipment installed in the 
Atlanta and Chicago Field Offices interfaces with the 
Laboratory’s artists to produce a computer composite 
drawing for distribution on the street in three to four 
hours. 

Technological advances have also been implement¬ 
ed to improve the efficiencies of management. In an 
effort to standardize a case tracking system used by the 
Department’s litigating divisions, the Case 
Management Standards Subcommittee successfully 
completed a set of uniform Departmental case manage¬ 
ment standards and definitions, which all litigating 
organizations have agreed to use in the future. In addi¬ 
tion, a centrally-issued case numbering system was 
agreed upon and approved by the Attorney General. 
This landmark development on case management is a 
major step towards achieving a consistent and accurate 
case management system for the Department. The next 
step in this process will be to use these case manage¬ 
ment standards and definitions to develop an automat¬ 
ed system to provide reliable caseload information to 
senior Department officials and external oversight 
agencies. 

Office automation continues to be an important 
tool for the Department’s employees. In an effort to 
provide state-of-the-art technological capabilities, the 
Department initiated the Justice Consolidated Office 
Network (JCON) project. This project will result in the 
acquisition of a replacement for the AMICUS II and 
EAGLE office automation systems currently operating 
in the Department. Through Project JCON, DOJ plans 
to install a consolidated office automation system for 
30,000 users. 


Departmental Oversight 

The Office of the Inspector General (OIG) is 
responsible for conducting investigations, audits, and 
inspections relating to the economy and efficiency of 
the Department’s programs and operations, and for 
detecting and preventing fraud and abuse in programs 
and operations administered or financed by the 
Department. In the past year, OIG activities have 
helped to identify opportunities for substantial cost sav¬ 
ings. For example, an audit of the Controlled 
Substances Act (CSA) Registration Fees in DEA found 
that DEA could have recovered more than $100 mil¬ 
lion if fee stmetures had been reviewed and adjusted 
between 1984 and 1992. 

The OIG also conducted investigations to detect 
fraud and abuse in Department programs. An OIG 
investigation of a major illegal manipulation of the INS 
Central Index System uncovered a computer fraud 
scheme involving thousands of illegal aliens. The 
investigation, code-named Operation Byte, identified 
members of a multi-ethnic organization who, through a 
corrupt INS employee, devised a scheme in which 
thousands of illegal aliens, some of whom paid as 
much as $40,000 to illegally receive lawful permanent 
resident status, are in the United States with legitimate 
INS documents. This case was a first for the OIG in 
the computer fraud arena. The OIG’s expertise in com¬ 
puter fraud used during Operation Byte prompted INS 
to ask the OIG Investigations Division to join two 
committees looking into correcting the security faults 
in the INS Central Index System. One of the commit¬ 
tees is designing an audit trail for the System that will 
spot potential fraud and misuse. Changes to the 
System will make future OIG investigations of illegal 
activity in CIS more efficient and productive. 
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Foreword 


To the Senate and the House of Representatives 
of the United States of America in Congress Assembled: 

This Annual Report highlights the many varied activities of the Department of Justice dur¬ 
ing fiscal year 1991 to enforce Federal laws and ensure fair and impartial administration 
of justice for all Americans. 

During the year, the Department worked long and hard to meet the many challenges 
before it — to dismantle drug organizations and bring to justice the kingpins of the inter¬ 
national illegal narcotics trade; to combat violent crime so that all of us may be free from 
the fear of crime in our homes and communities; and to restore public trust in the integrity 
of our financial and business institutions. In addition, the Department reaffirmed its com¬ 
mitment to the vigorous enforcement of civil rights, environmental and antitrust laws. 

In other areas, significant progress was made in our efforts to control the nation’s borders 
and to fully and fairly enforce the immigration laws. We also continued to meet the chal¬ 
lenge of the burgeoning Federal prison population. 

During 1991, as in past years, the Department provided leadership and support to the 
nation’s law enforcement agencies as well as to the international police community. We 
recognize that in our interconnected world, effective law enforcement requires the cooper¬ 
ation of all. 

I am proud of the Department’s dedicated employees who continue to face the challenges 
of law enforcement with professionalism, commitment, and integrity. It is on their behalf 
that I present this report of our accomplishments to you and the citizens we serve. 


Respectfully submitted, 



Attorney General 
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Introduction 


A s the largest law firm in the nation, the Department of Justice serves as counsel for the citizens 
of the United States. It enforces Federal laws and ensures the fair and efficient administration 
of Justice. 

The myriad of wide-ranging duties of the Department include investigating, apprehending and 
prosecuting wrong-doers; representing the United States in Federal courts and before the Supreme 
Court; enforcing immigration laws; and operating and maintaining the Federal prison system. These 
duties are carried out by 32 component organizations of the Department whose employees are located 
across the United States and in 47 countries overseas. The Department’s major law enforcement bureaus 
are the Federal Bureau of Investigation; the Drug Enforcement Administration, the United States 
Marshals Service; the Immigration and Naturalization Service; and the Bureau of Prisons. The bulk of 
the Department’s litigation work is performed by the United States Attorneys and their staffs located 
across the country. Six litigating divisions provide legal advice and enforce the law in their respective 
areas of responsibilities: Antitrust, Civil, Civil Rights, Criminal, Environment and Natural Resources, 
and Tax. 

The Department’s important and varied duties require a skilled and widely dispersed workforce. 
Today the Department has 86,500 employees. These employees include attorneys, investigators, border 
patrol agents, deputy marshals, corrections officers, and a variety of other highly trained and committed 
workers. 

This annual report describes the major accomplishments of the Department in carrying out its mis¬ 
sion during fiscal year 1991.' It illustrates the growth of the Department and the expanse of activities 
that arc handled daily by dedicated and professional employees of the Department of Justice. 


1 This report covers Fiscal Year (FY) 1991, which began on October 1, 1990 and ended on September 30, 1991. All refer¬ 
ences to years indicate fiscal years unless otherwise noted. 
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Chapter I: 

Countering Illegal Drug Activity 


C ombatting illegal drug activity remains 
the highest priority of the Department of 
Justice. During 1991, the Department 
continued to be vigilant in its efforts to 
curtail the production, trafficking and 
abuse of illegal narcotics. As a major player in the 
President’s National Drug Control Strategy, the 
Department aggressively investigated and prose¬ 
cuted drug law violators, including organization 
kingpins and money launderers. It made use of 
asset seizure and forfeiture laws to dismantle these 
organizations by taking away their ill-gotten prof¬ 
its. The Department also continued to support 
activities to reduce the demand for illegal drugs, 
especially among the nation’s youth. 


Drug Enforcement 
Operations 

The National Drug Control Strategy empha¬ 
sizes the importance of cooperative efforts that 
combine the resources and expertise of Federal 
agencies with those at the State and local level in 
winning the war on drugs. Several Department of 
Justice initiatives reflect this emphasis on coopera¬ 
tive action. 

The Organized Crime Drug Enforcement Task 
Force (OCDETF) Program is an important ele¬ 
ment in the investigation and prosecution of drug 
trafficking and drug related financial crimes. The 
OCDETF Program brings together 12 member 
Federal agencies as well as their State and local 











counterparts in a concerted effort against major 
drug organizations. This team approach led to a 
ninth straight year of success in 1991 for the 13 
Task Forces located around the country. In addi¬ 
tion in 1991, the Task Forces assumed responsi¬ 
bility for coordinating the activities of the four 
Metropolitan High Intensity Drug Trafficking 
Areas: Houston, Los Angeles, Miami and 
New York. 

The Drug Enforcement Administration’s 
(DEA) State and Local Task Force Program, now 
in its 21st year of operation, continued to meet 
with success. The Program provides increased 
cooperation among Federal, State and local law 
enforcement organizations; increased intelligence 
generated at the State and local levels; and 
increased return on investment in terms of asset 
seizures. There are currently 87 Task Forces 
around the country, of which 53 arc funded and 34 
are provisional. The continued expansion of the 
Task Forces is a direct result of the Program’s 
proven effectiveness. It has become a model for 
cooperative intergovernmental law enforcement 
activities. 

Operation Weed and Seed is a new Department 
initiative. It is a comprehensive, multiagency 
approach to law enforcement and community revi¬ 
talization utilizing the combined efforts of Federal, 
State and local agencies. To “weed out” crime in 
targeted high crime neighborhoods and housing 
projects, the program offers intensified, coordinat¬ 
ed law enforcement action. Following the weed¬ 
ing out of crime, it offers to “seed” the neighbor¬ 
hood with a variety of improvements in order to 
create an environment where crime will not re- 
emerge. In 1991, Operation Weed and Seed was 
implemented on a pilot basis in Trenton, New 
Jersey, and Kansas City, Missouri. 


In addition to these cooperative, intergovern¬ 
mental and interagency efforts, several of the 
Department’s components have specific missions 
relating to combatting illegal drug use. Highlights 
of their activities during the past year are summa¬ 
rized below. 

Drug Enforcement Administration 

The highest priority in terms of drug enforce¬ 
ment operations was reducing the two narcotics 
that remain the greatest threat to the nation: 
cocaine and heroin. The DEA conducted a num¬ 
ber of successful Special Enforcement Operations 
(SEO) and programs targeting both drugs. 

SEO Bolivar targeted the activities of the 
Medellin Cartel and its leaders, Pablo Escobar- 
Gaviria and the Ochoa brothers. During 1991, this 
SEO resulted in 145 arrests, the seizure of 35 tons 
of cocaine, and the seizure of over $15 million in 
assets and over $1 million in cash. The most sig¬ 
nificant result of this SEO was the surrender of the 
Colombian cartel leaders Pablo Escobar-Gaviria 
and the Ochoa brothers, both of whom are subjects 
of numerous indictments. Additionally, the trial of 
General Manuel Noreiga, ex-Panamanian dictator 
and Medellin Cartel facilitator, commenced in 
Miami, Florida. 

SEO Calico targeted the activities of the Cali 
Cartel and its leaders, Jose Santacruz-Londono, 
the Rodriguez-Orejuela brothers and other emerg¬ 
ing trafficking figures. The Cali Cartel is currently 
the major supplier of cocaine to the United States. 
During 1991, seizures included 38 metric tons of 
cocaine and $21 million in assets and arrests 
totaled 186. 

SEO Emerald Clipper, which targeted aircraft 
used to transport cocaine by the cartels, was 


initiated in September 1991. Coordination 
between the DEA offices in Phoenix and Bogota, 
in conjunction with host country officials, resulted 
in the seizure of five Aero Commander aircraft 
that were illegally brought into Colombia as 
replacements for other aircraft that were seized in 
Mexico. The value of these five aircraft totaled 
$14 million. In addition, two aircraft were seized 
in the United States with a total value of $2.2 mil¬ 
lion. 

SEOs Pipeline and Convoy targeted the move¬ 
ment of cocaine and drug proceeds along the 
nation’s highway systems. Operation Pipeline 
resulted in the seizure of 1,700 kilograms of 
cocaine and $2.7 million in cash. Operation 
Convoy, initiated in 1991, specifically targeted the 
movement of tractor-trailers and other large con¬ 
veyances that are routinely utilized in the interna¬ 
tional and domestic movement of cocaine. This 
operation realized seizures of nearly $5.7 million 
in cash, five tons of cocaine and six tons of mari¬ 
juana, and 45 arrests. 

To address the growing heroin threat in the 
United States, the DEA established three long¬ 
term investigative Special Enforcement Programs: 
King Cobra, Balkan, and Aztec. The objectives of 
these programs are to identify, target, and immobi¬ 
lize major criminal organizations trafficking hero¬ 
in to the United States. In 1991, these initiatives 
resulted in 2,757 arrests, and the seizure of 10,703 
kilograms of heroin, 19,056 kilograms of opium, 
972 kilograms of morphine base, and 14 laborato¬ 
ries. On June 20, 1991, the United States Customs 
Service and the DEA announced the largest 
seizure of heroin in the history of the United 
States. Over 1,000 pounds of Southeast Asian 
white heroin from a cargo container shipped into 


the Port of Oakland, California, were found and 
seized. The wholesale value of this heroin ship¬ 
ment was estimated at over $1 billion. 

Federal Bureau of Investigation (FBI) 

FBI drug investigations resulted in 3,289 
indictments, 359 informations, 2,620 arrests, and 
3,131 felony convictions during 1991. In addition, 
the FBI strengthened its drug intelligence capabili¬ 
ties by creating eight regional drug intelligence 
squads to coordinate the intelligence activity for 
eight geographic regions that are the principal 
drug trafficking centers and ports of entry. The 
FBI Laboratory employed new instrumentation to 
unobtrusively detect disguised drugs or explo¬ 
sives. During 1991, Laboratory examiners detect¬ 
ed and identified cocaine being shipped into the 
United States disguised as plastic parts. The FBI 
Laboratory examined seized records in 320 cases 
identifying $728 million in illegal drugs. 

Immigration and Naturalization Service 
(INS) 

The INS had significant successes in seizing 
illegal drugs and arresting fugitives at the nation’s 
borders. As an active member of the OCDETF, 
the INS continued to give enforcement priority to 
apprehending and removing criminal aliens, com¬ 
pleting 19,141 narcotics-related cases in 1991. In 
the same time period, INS special agents complet¬ 
ed 25 investigations of large-scale criminal organi¬ 
zations. The Border Patrol made 4,000 seizures of 
illegal drugs valued at an estimated $725 million 
in 1991, preventing almost 150 tons of marijuana 
and 25,000 pounds of cocaine, among other sub¬ 
stances, from reaching drug markets. 
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United States Marshals Service (USMS) 

USMS Deputy Marshals arrested approximate¬ 
ly 10,000 fugitive felons during 1991. More than 
2,000 of these arrests and almost 3,000 of the war¬ 
rants cleared were executed on behalf of the DEA 
and involved “drug” fugitives. Fugitives involved 
with drug trafficking pose a special set of chal¬ 
lenges for law enforcement authorities. Many 
times they return to drug trafficking as a way to 
obtain cash and stay on the run. The case of 
Ronald Lawrence Hansen illustrates the challenge 
of tracking drug fugitives. Hansen, 55, was want¬ 
ed for Federal drug charges in three States, and 
had been added to the Marshals’ list of “15 Most 
Wanted” fugitives. A former Chicago police 
detective and a military officer, Hansen’s knowl¬ 
edge of law enforcement and his use of six aliases 
allowed him to elude capture for six years. 

Hansen reportedly made millions of dollars deal¬ 
ing drugs due to his cunning and use of violence. 
After an intense investigation. Deputy Marshals 
nabbed Hansen as he was driving away from his 
$600,000 home in Chesterton, Indiana, on 
November 16, 1990. 

United States Attorneys 

As a result of the Department’s investigative 
work, the U.S. Attorneys’ Offices filed over 
12,000 controlled substance cases, involving over 
24,850 defendants. Of the 10,182 cases terminat¬ 
ed during the year, guilty verdicts or guilty pleas 
were received for 17,304 defendants. Significant 
cases included: 

• The kingpin of a major marijuana smug¬ 
gling/money laundering organization, respon¬ 




sible for the importation of over 200,000 
pounds of marijuana into this country, was sen¬ 
tenced in the Southern District of Indiana to 28 
years in prison. 

• In the Northern District of Illinois, one of the 
biggest drug dealers ever convicted in Federal 
court in Chicago, Ricardo Nava-Salazar, was 
sentenced to 13 years in prison in connection 
with the seizure of $74 million in cocaine. 

• In the Middle District of Tennessee, a long¬ 
time Postal Service employee and six co¬ 
conspirators were convicted of multiple sales 
of drugs in school zones and conspiracy. The 
defendant was also convicted of Continuing 
Criminal Enterprise, which carries a 20-year 
minimum sentence. 

• In the Northern District of Alabama, the 
ringleader of a marijuana operation, who 
ordered the murder of a police informant, 
became the first person sentenced to death 
under the statute allowing the death penalty in 
drug-related killings. 

Criminal Division 

The Criminal Division obtained the conviction 
of the notorious drug trafficker, Juan Ramon Matta 
Ballesteros, for operating a continuing criminal 
enterprise and trafficking in cocaine. Matta had 
been convicted previously for his participation in 
the Enrique “Kiki” Camarena murder case. He 
was sentenced, on the new conviction, to life 
imprisonment without parole plus 150 years. 


Supreme Court Cases 

The Office of the Solicitor General (OSG) won 
several important victories on behalf of the United 
States that will aid drug enforcement operations. 

In four cases, the Supreme Court held that: 

• A mandatory sentence of life imprisonment 
without possibility of parole for possession of 
650 grams of cocaine does not violate the 
Eighth Amendment’s prohibition against cruel 
and unusual punishment. 

• Congress may delegate to the Attorney 
General the power temporarily to include 
drugs on the list of controlled substances, with¬ 
out prior judicial review. 

• For the purposes of sentencing, the weight of 
the medium in which LSD is dissolved is to be 
included in determining the amount of drugs 
sold. 

• Police officers’ conduct in boarding a bus, 
asking passengers questions, and requesting 
consent to search their luggage does not con¬ 
stitute a “seizure” for purposes of the Fourth 
Amendment, unless a reasonable person would 
not feel free to decline the requests and termi¬ 
nate the encounter. 


Domestic Drug Production 

During the past year, the U.S. experienced a 
continued increase in the domestic cultivation of 
cannabis, both indoor and outdoor. To respond to 
this problem, the DEA’s two major cannabis initia¬ 
tives for 1991 were the Domestic Cannabis Eradi¬ 
cation/Suppression Program (DCE/SP) and 


Special Enforcement Operation (SEO) Green 
Merchant. 

The DCE/SP continued to be an unqualified 
success. In 1991, the DCE/SP recorded over 
23,000 outdoor plots and over 1,500 indoor opera¬ 
tions immobilized nationwide, resulting in the 
eradication of over 88.5 million cannabis plants. 

Of significant note, approximately $26 million in 
assets related to cannabis investigations were 
seized during 1991, a 63 percent increase over 
1990. SEO Green Merchant targeted major sup¬ 
pliers of marijuana seeds, companies selling 
equipment to grow marijuana, and marijuana 
growers. In 1991,947 violators were arrested 
under SEO Green Merchant, and over 150,000 
cannabis plants and more than $17.2 million in 
assets were seized. Under SEO Green Merchant, 
the DEA initiated and developed the first Indoor 
Cannabis Investigation (ICI) training curriculum. 
In 1991, 12 ICI schools were conducted through¬ 
out the United States, resulting in the training of 
over 900 Federal, State and local police and mili¬ 
tary officers involved in SEO Green Merchant 
investigations. SEO Green Merchant was respon¬ 
sible for expanding the indoor cultivation target 
list to over 65,000 entries and these leads, support¬ 
ed by the ICI schools, are being actively pursued 
nationwide. 

The Chemical Diversion and Trafficking Act 
of 1988 (CDTA) enables the Federal Government 
to bring charges against chemical distributors 
involved in the illicit production of controlled sub¬ 
stances. Clandestine laboratory seizures in the 
United States declined approximately 38 percent 
during 1991 from the previous year. It is believed 
that the implementation of the CDTA was a major 
factor contributing to this decline. Eighty-five 
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percent of all clandestine laboratory seizures were 
rnethamphetamine laboratories; methainphetamine 
remains the most prevalent clandestinely manufac¬ 
tured controlled substance in the United States. 

During 1991, the Civil Division conducted an 
investigation into illegal practices in the generic 
drug industry. As a result of this investigation, 
former employees of four generic drug manufac¬ 
turers have been convicted of crimes involving 
fraud in securing approval of Abbreviated New 
Drug Applications. Over $11 million in criminal 
fines have been paid and over two hundred 
Abbreviated New Drug Applications have been 
withdrawn. Additionally, 35 anabolic steroids 
traffickers were sentenced in 18 Federal districts 
to over 307 months in jail for their crimes. To 
date, over 175 persons and firms have been con¬ 
victed. 

The U.S. Attorneys’ Offices, through the Law 
Enforcement Coordinating Committees (LECCs), 
participated in joint training with State and local 
law enforcement agencies on programs to combat 
production of domestic drugs. The LECC in the 
Eastern District of Tennessee sponsored a 
Regional Marijuana Eradication Conference on 
April 18-20, 1991, in Gatlinburg, Tennessee. Over 
200 Federal, Stale, and local law enforcement offi¬ 
cers from Tennessee, Kentucky, West Virginia, 
Virginia, North Carolina, Alabama, Georgia, and 
Ohio attended. The conference included outdoor 
training sessions on surveillance techniques, 
booby traps, and explosives, conducted by the 
Tennessee Governor’s Task Force on Marijuana 
Eradication and the Kentucky State Police’s 
Hazardous Devices Unit. 


Drug Demand Reduction 
Activities 

The Department continued its role in support¬ 
ing education efforts to reduce and prevent drug 
abuse. The FBI participated in a joint drug aware¬ 
ness initiative with Orion Home Video and the 
Boys & Girls Clubs of America. Robocop, the 
movie character, took part in drug awareness tours 
to Boys & Girls Clubs around the nation. The FBI 
helped develop two Drug Demand Reduction 
comic books published with Archie Comics 
Publications, Inc., and Marvel Entertainment 
Group, Inc. Over 3.5 million have been printed 
and distributed. 

The United States Attorneys are involved in 
many ways with the LECCs and other law 
enforcement agencies to help reduce the demand 
for drugs. Examples of these activities included: 

• The Northern District of West Virginia is 
involved in several community anti-drug 
activities, including the annual “Get Hooked 
on Fishing, Not on Drugs” program, an annual 
“Just Say No” walk, and a “parent pledges” 
program, in which area parents are asked to 
sign a pledge promising to take responsibility 
in addressing substance abuse. 

• The Eastern District of Texas and the 
Western District of New York are active in 
implementing the D-FY-1T (Drug-Free Youth 
in Town) in their districts. D-FY-IT relies on 
positive peer pressure and incentives for 
middle- and high-school students to stay drug- 
free. 

• The Southern District of Texas works with a 
similar program, KYSSED (Knowledgeable 


Youth Stand Superior Eliminating Drugs) and 
participates in an annual train ride for local 
youth as a reward for staying drug-free. 

The INS’ Border Patrol continued its 4-year- 
old program to reduce demand for drugs through 
education, using agents with drug-sniffing dogs to 
give demonstrations in local schools. The presen¬ 
tations also include robots, video tapes, posters, 
and pamphlets. Since its inception, the demand 
reduction teams have given over 28,000 presenta¬ 
tions to more than three million persons. 

The Office of Liaison Services coordinated the 
participation of Department of Justice officials in 
the Legal Advocates in Education Program. 
Through mentoring, teaching, and serving as posi¬ 
tive role models, more than 300 Department of 
Justice personnel volunteered their time in 12 
District of Columbia public schools. The Legal 
Advocates in Education Program has served as a 
vehicle for Federal law enforcement personnel to 
support our nation’s education system, encourage 
students to stay in school and reduce the tempta¬ 
tions of young people to become involved in ille¬ 
gal drug activity. 

The Drug Abuse Resistance Education 
(DARE) program sponsored by the Office of 
Justice Programs (OJP), teaches elementary and 
high school students ways to resist peer pressure 
to experiment with drugs. As of September 1991, 
approximately 11,217 instructors had been trained 
by the five DARE Regional Training Centers. 

Over 12 million students in the United States have 
received DARE training. Another effort supported 
by the OJP in conjunction with the National Crime 
Prevention Council (NCPC) is the National 
Citizens’ Crime Prevention Campaign. The cam¬ 
paign sponsors public service advertising featuring 



David Opont and Clara Hale receive the Director's 
Community Leadership Award from FBI Director Sessions 
for their contribution and commitment to a drug-free 
America. 

“McGruff, the Crime Dog” who asks citizens to 
help “Take A Bite Out of Crime.” The NCPC also 
disseminates crime and drug prevention informa¬ 
tion and materials; provides technical assistance 
and training; and coordinates the activities of the 
136-member Crime Prevention Coalition. 

The OJP also implemented the Denial of 
Federal Benefits Program, a program that allows 
the courts to deny Federal benefits to any individ¬ 
ual who is convicted of a Federal or State offense 
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for the distribution or possession of a controlled 
substance. Federal benefits include grants, con¬ 
tracts, loans, professional licenses, or commercial 
licenses. During 1991, the OJP’s clearinghouse 
continued to process notifications from both 
Federal and State courts of such sentences and 
transmit them to the General Services Admin¬ 
istration for inclusion in the Debarment List and to 
Federal agencies. This program underscores the 
importance of holding drug users accountable. 


Chapter II: 
White Collar Crime 


The Bureau of Prisons continued to expand the 
drug abuse programs available to confined prison¬ 
ers. Approximately $10.5 million was spent for 
drug abuse treatment during 1991. A portion of 
this funding was used for the addition of seven 
Comprehensive Treatment Units, bringing the 
total number of specialized treatment units to 15. 
The addition of over 100 staff positions signifi¬ 
cantly enhanced drug abuse treatment and drug 
education programs at all Bureau facilities. 


W hite collar crime is characterized by 
trickery, concealment, or violation of 
trust. It undermines faith in our busi¬ 
ness, financial, and government insti¬ 
tutions. Moreover, it typically results 
in tremendous losses to the nation’s economy 
which are often borne by consumers and taxpay¬ 
ers. For these reasons, the Department renewed its 
vigorous effort to detect and uproot fraud and 
other white collar crimes. The creation of several 
new units in the Criminal Division dedicated to 
prosecuting money laundering, insurance fraud, 
and computer crime illustrates this commitment to 
aggressive enforcement. 

Fraud 

The Department has a unique role to play in 
the investigation and prosecution of white collar 
crime. It is often the only enforcement agency 
with the resources, capacity, and legal scope to 
handle these cases, since they frequently involve 
sophisticated conspiracies that cross both State 
lines and international borders. Evidence of the 
Department’s success in carrying out this role are 
the significant number of indictments and convic¬ 
tions obtained in 1991. 

Savings and Loan Investigations 

Savings and loan investigations were aggres¬ 
sively pursued during 1991. Since October 1, 
1988, the Department has charged 871 defendants 
in major savings and loan fraud cases. Of those 
charged, 661 have been convicted including over 
200 presidents, chief executive officers, board 
chairmen, directors and officers, along with 427 


other defendants who defrauded thrift institutions. 
Courts ordered over $12 million in fines and over 
$372 million in restitution. Prison sentences were 
ordered for 401 defendants, totaling 1,344 years. 

Examples of such cases include the former 
vice president of the Security Pacific Bank in 
Alaska who pleaded guilty to embezzling more 
than $1.5 million over a four-year period. In the 
Northern District of Texas, Max Ray Faulkner, 
former director and president of the First State 
Bank of Miami, Texas, was convicted of making 
$2 million in straw loans to a fellow director of the 
bank, who had previously been convicted and sen¬ 
tenced to four years in jail. 

The Dallas Bank Fraud Task Force which 
combines the efforts of the FBI, the Internal 
Revenue Service, the Federal Bank Examiners, the 
Criminal Division, and the U.S. Attorney’s Office 
for the Northern District of Texas, successfully 
obtained 32 convictions, $285,000 in fines, and 
$10.6 million in restitution during 1991. The 
Dallas Bank Fraud Task Force activities during 
1991 included the following: 

• Convicted Don R. Dixon, former majority 
owner of Vernon Savings and Loan Associa¬ 
tion, who was sentenced to five years in prison 
plus $611,200 in restitution. 

• Obtained sentences for Paul S. Cheng and 
Simon E. Heath, co-owners and co-chairmen 
of Guaranty Federal Savings and Loan 
Association, of 30 years and 20 years impris¬ 
onment, respectively, plus $7.9 million in resti¬ 
tution. 

• Indicted four officers and two attorneys 
associated with Caprock Savings and Loan 
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Association in a 30-count indictment charging 
them with conspiracy, bank fraud, and money 
laundering in connection with transactions 
totaling $10 million. 

• The Civil Division investigated more than 
60 matters involving allegations of fraud 
against financial institutions for possible prose¬ 
cution of civil penalty actions. Additionally, 
the Division successfully defended the govern¬ 
ment in a variety of cases stemming from sav¬ 
ings and loan failures, closures, and investiga¬ 
tions by the bank regulating agencies. 

Notably, the Supreme Court affirmed that 
Federal regulators who assist in a failing 
thrift’s activities are protected by the “discre¬ 
tionary function” exception to the Federal Tort 
Claims Act. 

Bank of Credit and Commerce 
International (BCCI) 

The BCCI investigation was a top priority for 
the Department during 1991. A cooperative effort 
between the Criminal Division and the FBI led to 
the conviction of BCCI and five BCCI officials for 
conspiracy and money laundering offenses. The 
bank paid a $15 million penalty, and the individual 
defendants received sentences of up to 12 years 
incarceration without parole. Also, six BCCI offi¬ 
cials in Tampa, five other individuals, and one cor¬ 
poration were indicted with RICO violations 
involving the laundering of narcotics proceeds 
through BCCI foreign and domestic branches. A 
DOJ/FBI Task Force was established to conduct 
further investigations and prosecutions of criminal 
allegations involving BCCI. 


Securities and Commodities Fraud 

Both the FBI and the Criminal Division played 
major roles in targeting securities and commod¬ 
ities fraud. The FBI’s SOUR MASH investiga¬ 
tion, targeting illegal trading activity by Chicago 
Board of Trade brokers and traders, began in 1985 
and continued through 1991 resulting in 22 con¬ 
victions via guilty pleas or trials. These convic¬ 
tions positively impacted the commodity trading 
activity throughout the country. The FBI’s under¬ 
cover operation PENNYCON, which investigated 
market manipulations of low-priced stocks, result¬ 
ed in 30 indictments and seven convictions. The 
Criminal Division obtained an eight-year prison 
sentence and more than $1 million in fines and 
restitution against Sam Merit after his conviction 
in a penny-stock fraud scheme. 

Defense Procurement Fraud 

During 1991, the FBI continued an aggressive 
investigation of fraud and corruption in 
Department of Defense procurements under 
Operation ILL WIND. In cooperation with the 
Criminal Division, Operation ILL WIND obtained 
an additional 14 convictions and $167,696,759 in 
restitutions. These convictions included Melvyn 
R. Paisley, former Assistant Secretary of the Navy 
for Research, Engineering and Systems, and 
Unisys Corporation. Unisys agreed to pay $185 
million to the United States, the largest defense- 
related criminal settlement to date. 

In another investigation, the Criminal Division 
obtained a guilty plea by Platt Manufacturing 
Corporation, an Ohio manufacturer of connectors 
for Navy aircraft carrier catapults, on mail fraud 
charges for having certified falsely that its connec¬ 
tors met military test specifications. 


The Department of Defense/Department of 
Justice Voluntary Disclosure Program is an incen¬ 
tive program for defense contractors who discover 
government fraud within their own organizations. 
The contractor reports the fraud to the Criminal 
Division and must pay back the exact amount it 
defrauded the government. The incentive is for 
organizations to reveal known fraud without suf¬ 
fering additional penalties, fines, or legal proceed¬ 
ings. During 1991, the Department recovered a 
total of more than $13 million from defense con¬ 
tractors through this program. 

Housing Fraud 

In the many cases of fraud against the 
Department of Housing and Urban Development 
(HUD) prosecuted by the U.S. Attorneys’ Offices, 
several leading business and political figures have 
been indicted. In the Southern District of West 
Virginia, former State HUD Chief Carl Smith was 
convicted on charges of bribery, perjury, making a 
false statement, and tax fraud. He was sentenced 
to over four years in prison and is required to pay 
back $60,000 plus interest, Federal and Slate taxes 
and penalties. In another case, the Oklahoma City 
HUD Task Force obtained seven convictions of 
prominent businessmen and over $3.4 million in 
recoveries. Since its inception in October 1988, 
the Task Force secured 40 convictions and approx¬ 
imately $5.9 million in fines and court-ordered 
restitution. 

Immigration Fraud 

Immigration and Naturalization Service (INS) 
agents, working with the OCDETF, uncovered a 
scheme in which traffickers bribed a public official 


to procure Alien Registration Receipt Cards to 
facilitate the entry of drug couriers and others into 
the United States. More than 125 individuals had 
used the cards before the fraud was detected and 
the principals were prosecuted. In another 
OCDETF investigation, an immigration inspector 
was arrested in April 1991 for allegedly accepting 
bribes of $5,000 per trip to pass multi-kilogram 
loads of cocaine through the Port of Entry at 
Nogales, AZ. 

Bankruptcy Fraud 

The Department continued to strengthen the 
integrity of the nation’s bankruptcy system and 
discourage the abuse of bankruptcy laws. With 
close to one million bankruptcy cases being filed 
each year, the ability to detect the concealment of 
assets or fraud is enhanced through the close rela¬ 
tionship among the U.S. Trustees, the United 
States Attorneys’ Offices and the Federal Bureau 
of Investigation. A criminal referral from the 
United States Trustees to the U.S. Attorneys’ 
Office resulted in a conviction in one of the largest 
investment fraud cases in United States history. 

Mr. James D. Donahue of Denver, Colorado, 
pleaded guilty to defrauding options investors of 
over $195.5 million. 

Over 300 criminal bankruptcy matters were 
referred to the FBI for investigation during 1991 
or to the U.S. Attorneys’ Offices for indictment 
and prosecution. Thirty-nine convictions were 
obtained resulting in the collection of over $20 
million in fines and restitution. The most common 
crimes involved debtor attempts to conceal assets 
and case trustee embezzlements. In one case, a 
debtor pleaded guilty to fabricating $7.2 million in 
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pharmaceutical bills. The debtor is paying $5 mil¬ 
lion in restitution and serving four years in prison. 

Tax Fraud 

Joining forces with the Internal Revenue 
Service (IRS), the Tax Division continued to 
uncover and prosecute abuses in the electronic fil¬ 
ing of tax returns, which the IRS hopes to make 
available to all taxpayers by the year 2000. 
Because refunds claimed on electronically filed 
returns may be received in a matter of days, elec¬ 
tronic filing fraud must be detected and punished 
as quickly as possible. During 1991, the IRS and 
the Tax Division effectuated a process for stream¬ 
lining and expediting referrals of electronic filing 
fraud cases for grand jury investigations, arrests 
and prosecution. Thirty-eight individuals were 
indicted in 12 judicial districts on electronic filing 
fraud charges involving approximately $2.5 mil¬ 
lion in false or fictitious tax refunds. Eighteen of 
these individuals pleaded guilty. 

In other joint efforts with the IRS, the Tax 
Division sought to ensure compliance with the 
cash reporting requirements of the Internal 
Revenue Code, which specify that any person 
engaged in a trade or business who receives more 
than $10,000 in cash in a single transaction or 
related transactions must file an information return 
with the IRS. 

The Tax Division’s activity in this area with 
respect to compliance by attorneys is of particular 
note. The IRS has been issuing summonses to 
attorneys who fail to fully complete any required 
information returns, and has then referred cases to 
the Tax Division for enforcement. To date, the 
Tax Division has been uniformly successful in 


enforcing these summonses. The Tax Division 
continued to target tax evasion schemes involving 
legally obtained unreported income. In one case, 
the Tax Division obtained the convictions of six 
participants in a “warehouse bank” that secretly 
processed millions of dollars of checks in order to 
conceal its members’ income and expenses from 
the IRS. The Tax Division also obtained the 
indictments of 11 individuals on charges of con¬ 
spiring to defraud the United States of millions of 
dollars by promoting and marketing fraudulent 
trusts designed to conceal assets and income from 
the Internal Revenue Service. 

Other Fraud 

The Department continued its effort to investi¬ 
gate all types of fraud. Several U.S. Attorneys’ 
Offices established task forces to target fraud 
cases. Significant cases resulted in impressive 
convictions and dollar recovery for the govern¬ 
ment. 

• The Central District of California’s Boiler 
Room Task Force investigated and prosecuted 
a man who pleaded guilty to two counts of 
wire fraud in connection with his operation of 
a bankrupt Orange County “boiler room” that 
purported to sell precious metals and gold 
coins over the telephone. The company 
received approximately $3.5 million from 
almost 700 victims nationwide. 

• A multiagency task force on the investiga¬ 
tion and prosecution of motor fuel excise tax 
evasion by organized crime figures resulted in 
30 convictions. The most well-known defen¬ 
dant, Getty Terminals, a subsidiary of Getty 
Petroleum, was convicted of conspiring to 


evade more than $1 million in gasoline excise 
taxes. Two indictments are pending in the 
Eastern District of New York, and numerous 
investigations are ongoing in most areas of the 
country. 

Antitrust Investigations 

Criminal enforcement of the Federal antitrust 
laws is a major component of the Department’s 
offensive against white collar crime. During 1991, 
the Antitrust Division moved aggressively against 
illegal conduct that artificially raised the prices 
charged to consumers of a diverse range of prod¬ 
ucts and services, including: power grid tubes, 
frozen seafood, school buses, waste disposal, 
school milk, and wholesale grocery products. 

Most notably the Antitrust Division shut down 
conspiracies of national dairies and milk suppliers 
that artificially raised the price of Federally subsi¬ 
dized school milk purchased by local school dis¬ 
tricts. Several major national dairies and milk 
suppliers pleaded guilty to bid rigging charges, 
and investigations are ongoing in 17 States. At the 
end of 1991, the Department successfully prose¬ 
cuted 42 school-milk cases against 24 individuals 
and 18 corporations, with fines and penalties total¬ 
ing over $20 million. Eighteen individuals were 
sentenced to a total of 3,172 days in jail. 

Antitrust enforcement was a major prong of 
the Department’s campaign to clean up govern¬ 
ment procurement. In 1991, the Antitrust Division 
brought numerous bid-rigging and related charges 
against individual and corporate contractors who 
illegally overcharged the Federal Government. 
Affected contracts called for the procurement of a 
wide array of services and products, ranging from 
dam construction to food provisions. 


An important settlement negotiated by the 
Antitrust and Civil Divisions resulted in the pay¬ 
ment of $34 million in civil fines and penalties by 
a subsidiary of NEC that admitted to bid-rigging 
telecommunications contracts awarded by the 
United States at its air base in Yakata, Japan. 

Public Corruption 

Rooting out corruption by public officials con¬ 
tinued to be a priority of the Department. During 
1991, U.S. Attorneys’ Offices filed 510 cases 
charging 733 individuals with official corruption. 
The FBI achieved 758 informations and indict¬ 
ments, 405 convictions and pretrial diversions, and 
$156.1 million in fines, recoveries, and restitutions 
in other public corruption investigations. 
Undercover operations resulted in a number of sig¬ 
nificant convictions including four Kentucky 
county sheriffs; one chief of police in Kentucky; 
five Massachusetts police officers; 15 North 
Carolina and California State legislators; and one 
Federal judge in Louisiana, for various corrupt 
acts involving “selling” their offices for personal 
gain. 

Other notable public corruption cases includ¬ 
ed: 

• In New Jersey, the former top executive of 
the Passaic Housing Authority was sentenced 
to 57 months in prison on charges that he took 
more than $1 million in government funds ear¬ 
marked for the poor and underprivileged. 

• The former Assistant Administrator for 
Africa at the Agency for International 
Development (AID) pleaded guilty to stealing 
government funds, making him the highest 
ranking AID official ever to be convicted of a 
crime. 
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• John W. Milton, a former attorney with the 
Equal Employment Opportunity Commission 
(EEOC), was convicted of conspiring to steal 
money from an EEOC fund earmarked for vic¬ 
tims of discrimination and other crimes. 


Chapter III: 
Organized Crime 


I n an effort to eliminate the influence and 
threat of organized crime groups, the 
Department developed the Organized Crime 
National Strategy of 1991. The strategy 
established two major objectives: to elimi¬ 
nate the La Cosa Nostra (LCN) crime families 
through effective investigations and prosecutions, 
and to ensure that no other criminal organization 
ever achieves a comparable level of power. 
Implementing the Strategy became one of the 
Department’s most important goals during 1991. 

In support of the Strategy, the FBI’s Organized 
Crime Program (OCP) targeted both LCN and 
other organized crime groups. During 1991, this 
program led to 530 indictments and 540 convic¬ 
tions and pretrial diversions of organized crime 
figures. 

La Cosa Nostra 

The Department continued to focus on the 
largest organized crime group in the country. La 
Cosa Nostra (LCN), literally “Our Thing.” The 
LCN was founded in the 1930’s and currently has 
24 families throughout the country consisting of 
some 1,700 active members. It is heavily involved 
in gambling, conspiracy, murder and labor racke¬ 
teering. During the past year, the Department 
obtained a number of indictments and convictions 
of LCN members and associates. 

In December 1990, alleged boss of the 
Gambino LCN Family, John Gotti, and others, 
were indicted in a Racketeer Influence and 
Corrupt Organizations (RICO) murder prosecu¬ 
tion. Gotti is charged with the gangland slaying of 
former Gambino Boss Paul Castellano. The 


indictment alleges that the defendants committed 
various other criminal acts, including other mur¬ 
ders, the operation of an illegal gambling business, 
extortionate collections of credit, and the corrupt 
control of union officials. The trial is scheduled to 
begin in early 1992. 

The alleged Chicago LCN Southside Crew 
Boss Dominick Palermo and seven others, includ¬ 
ing two key Chicago LCN associates, were indict¬ 
ed for RICO violations. The government charged 
that Palermo and the other defendants extorted 
payments from numerous illegal gambling enter¬ 
prises and controlled much of the illegal gambling 
operations in Northwest Indiana in the mid-1980s 
through extortionate street taxes. 

Several public officials were charged with 
RICO violations, including bribery and extortion, 
based on a thirteen-year history of alleged payoffs 
to judges and other public officials in Chicago. 
Among those indicted from the LCN families 
were Fred Roti, a Chicago Alderman, and 
Pasquale (Pat) Marcy, Secretary of the First Ward 
Democratic Organization. Other indictments 
charged a former Judge of the Circuit Court of 
Cook County, an attorney, and a State senator, 
with related violations. Among the acts charged 
were fixing official decisions, including criminal 
trials and civil cases in State courts, and extortion 
by a State legislator who demanded payment in 
return for the introduction of legislation. 

In one of the most important cases ever 
brought against a criminal organization, Nicholas 
Bianco and seven others were convicted in 
Connecticut of numerous crimes for their roles in 
the Patriarca Crime Family. Among the offenses 
were murder, RICO, and extortion. The jury 
found that several of the defendants murdered 
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family underboss William “The Wild Guy” 

Grasso, as part of a bloody feud between rival 
mob factions in Boston and Providence. The case 
provided the nation with the first-ever tape record¬ 
ing of a Mafia initiation ceremony in which new 
inductees promised to murder their families if nec¬ 
essary to protect the mob’s interests. 

The leader and the principal enforcer of the 
Genovese Crime Family in New Jersey, Louis 
Gatto, Sr. and Alan Grecco respectively, were con¬ 
victed on racketeering charges of operating a mul¬ 
timillion dollar sports and numbers gambling busi¬ 
ness by using murder and extortion. The defen¬ 
dants operated their sports gambling business in 
New York and New Jersey for over a decade, 
using violence and intimidation to eliminate com¬ 
petition from other gambling operations. Among 
other racketeering acts, the jury found that the 
defendants conspired in the icepick murder of 
Vincent Mistretta, after Mistretta went to the local 
police following a dispute with Grecco. 

In April 1991, a consent decree barred certain 
union officers who were associated with organized 
crime from ever holding a position other than 
member with Local 54 of the Hotel and Restaurant 
Employees International Union. The decree was 
the result of a civil RICO suit brought to remove 
LCN influence from this Atlantic City casino 
workers union comprised of 22,000 members. 

Based on his fraudulent acquisition and diver¬ 
sion of approximately $2.2 million from the 
American Savings and Loan Association of 
Stockton, California, Leonard Pelullo was convict¬ 
ed in Philadelphia of one count of a RICO viola¬ 
tion and forty-nine wire fraud counts. Pelullo’s 
fraudulent activities helped drive American 
Savings into bankruptcy. Pelullo also fraudulently 


diverted money from a public corporation he 
owned and controlled in order to repay a personal 
debt to his loanshark at the request of former 
Philadelphia LCN boss Nicodemo Scarfo. Pelullo 
agreed to forfeit $2.2 million in proceeds as well 
as his interest in two motels. 

Robert and Steven Homick, two brothers with 
LCN connections, were sentenced to life impris¬ 
onment for their roles in a series of violent crimes 
including arson. A co-defendant pleaded guilty to 
Federal murder-for-hire charges, admitting that he 
hired the Homicks to kill his parents for $50,000. 

In the largest street-level loansharking opera¬ 
tion ever uncovered by the FBI, Frank Oreto, Sr., 
was sentenced to 20 years of imprisonment and 
nearly $40,000 in fines, restitution, and forfeitures. 
Extensive loansharking records showed that the 
operation had over 400 victims and lent out 
approximately $1 million over a six-year period. 
Oreto w'as the operation’s kingpin and was 
rewarded with this position by La Cosa Nostra for 
his silence while serving a prison sentence for a 
gangland slaying. 

Other Organized Crime Groups 

Other organized groups from various geo¬ 
graphic and ethnic backgrounds are involved in 
illegal activities, including narcotics trafficking, 
drug-related financial crimes, tax evasion, and 
homicides. Such groups include Colombian orga¬ 
nizations, Jamaican posses, Asian groups, and 
American street gangs such as the Bloods and the 
Crips. The Department and its components have 
responded to meet this growing challenge of non- 
traditional organized criminal elements. 


The Violent Traffickers Project (VTP) estab¬ 
lished by the U.S. Attorney’s Office in the Eastern 
District of Pennsylvania targets violent drug traf¬ 
ficking organizations. The VTP is unique because 
it brings together all the agencies investigating 
narcotics violations in the Philadelphia area. Since 
its inception in 1989, 92 members of three 
Jamaican drug trafficking organizations have been 
convicted. 

A 1991 FBI investigation of the Green 
Dragons street gang, one of the most violent Asian 
organized crime groups active in the United States, 
led to the arrests of 16 members and the recovery 
of 36 firearms. A subsequent indictment charged 
the leader and entire hierarchy of the Green 
Dragons with numerous crimes, including seven 
murders. 

In Chicago, 22 defendants were convicted for 
their roles in a massive illegal gambling business 
operated through chapters of the On Leong 
Chinese Merchants Association. The On Leong is 
a Chinese “Tong” that has been involved for many 
years with the operation of gambling casinos, 
bribery of law enforcement and other officials, 
income tax violations, and the use of Asian street 
gangs to protect and enforce their gambling casino 
businesses in such cities as Chicago, Houston, and 
Minneapolis. 

The Office of Justice Program’s Bureau of 
Justice Assistance (BJA) supported several pro¬ 
jects to target organized crime. The BJA estab¬ 
lished the Organized Crime/Narcotics Trafficking 
Enforcement Program (OCNTEP) to enhance the 
ability of State, local, and Federal criminal justice 
agencies to investigate, arrest, prosecute, and con¬ 
vict targeted narcotics trafficking conspirators. 

The OCNTEP led to the arrests of 1,805 mid- and 
high-level criminals, adding to a cumulative figure 


of over 11,855 arrests since the program began in 
1987. Drugs, cash, and property seized during 
1991 under the OCNTEP had an estimated value 
of over $61.3 million. 

Judicial and Witness Security 

The increasingly violent nature of organized 
crime and drug trafficking groups has rapidly 
expanded the need for judicial and witness securi¬ 
ty as the cases move through prosecution in all 
judicial districts. The U.S. Marshals Service 
(USMS) provides protection to Federal judges, 
court officials, witnesses, and jurors and ensures 
security and maintains decorum within the court¬ 
room. 

In 1991, Deputy Marshals provided security at 
398 sensitive or high threat trials, a 32 percent 
increase over 1990. The USMS responded to 362 
threats made against members of the judicial fami¬ 
ly, and Deputy Marshals provided 24-hour person¬ 
al security details to 41 judicial officers in 
response to specific threats. A total of 68 personal 
security details for U.S. Supreme Court Justices 
were established by the USMS during the year. 
Deputy Marshals also provided security for 137 
Federal judicial conferences, up 13 from 1990. 

The USMS also provides for the security, 
health, and safety of government witnesses and 
their immediate dependents whose lives are in 
danger as a result of their testimony against drug 
traffickers, organized crime members, terrorists, 
and other major criminal elements. During the 
year, 175 new principal witnesses entered the 
Witness Security Program, bringing to 12,982 the 
number of witnesses and family members for 
whom the USMS provided protection and funding. 
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Witnesses were produced for court testimony 
more than 300 times in 1991. In spite of a verified 
death threat hanging over most of the witnesses, 
no witness following the guidelines of the 
Program was injured or killed. The number of 
protected witnesses produced for child visitations 
totaled 260, an increase of 22 percent over the pre¬ 
vious year. Child visitations present difficult coor¬ 
dination problems in bringing together family 
members from different States, without compro¬ 
mising the security requirements of the protectees. 


In mid-September 1991, a Short-Term Witness 
Protection Pilot Project began in the District of 
Columbia, providing temporary relocation, money, 
food, and health care to witnesses and/or family 
members for periods of six months or less. The 
pilot project is housed in the Victim-Witness Unit 
of the U.S. Attorney’s Office (USAO), under the 
direction of the Victim-Witness Coordinator. For 
this pilot project, the USAO works in conjunction 
with the Metropolitan Police Department, the 
USMS, and the Criminal Division’s Office of 
Enforcement Operations. 


Chapter IV: 
Other Litigation Priorities 


n addition to prosecuting drug traffickers, 
white collar criminals, and organized crime 
offenders, the Department’s litigation priori¬ 
ties in 1991 included other violent crime, 
civil rights, the environment, and merger 
enforcement. A variety of other criminal 
and civil cases added to the Department’s work¬ 
load and also produced significant accomplish¬ 
ments. 

Violent Crime 

The Attorney General’s Summit on Law 
Enforcement Responses to Violent Crime: Public 
Safety in the Nineties, held in March 1991, was 
successful in developing law enforcement strate¬ 
gies to combat violent crime in the 1990s. One 
such strategy is Project Triggerlock. 

Project Triggerlock is a comprehensive effort 
to use Federal laws pertaining to firearm violations 
to target, arrest, and prosecute the most dangerous 
violent criminals in each community. Violent 
criminals typically prosecuted in State court will 
be prosecuted Federally to take advantage of stiff 
mandatory sentences without the possibility of 
parole. Under the auspices of Project Triggerlock, 
2,649 defendants were charged with Federal 
firearms violations from Triggerlock’s kickoff on 
April 10, 1991, through September 30, 1991. 

Violent crime committed on Federal property 
or where the Federal Government has jurisdiction 
remains the responsibility of the U.S. Attorney’s 
Office or the Criminal Division. Significant cases 
included: 

• The District of Arizona prosecuted a school 

teacher of an Indian Tribe who had sexually 


abused many children, leaving an entire com¬ 
munity devastated. The defendant pleaded 
guilty to three counts of aggravated sexual 
abuse and was sentenced to 19.5 years impris¬ 
onment, to be followed by five years of super¬ 
vised release. He was also ordered to pay 
$15,000 restitution to assist with the long-term 
therapy needed by the children and their fami¬ 
lies. 

• The Eastern District of Virginia prosecuted 
and convicted Robert Peter Russell, a former 
captain in the U.S. Marine Corps (USMC), for 
first degree murder of his USMC captain wife. 
This murder case is unique because the dece¬ 
dent’s body has never been found. The defen¬ 
dant was sentenced to life imprisonment. 

• The Criminal Division convicted two defen¬ 
dants extradited from Germany in the prosecu¬ 
tion of seven former members of the cult head¬ 
ed by the late Bhagwan Shree Rajneesh for 
conspiracy to murder the United States 
Attorney in Oregon. Extradition proceedings 
are pending against other co-defendants. 

Civil Rights 

During 1991, criminal civil rights prosecution 
efforts grew significantly in number and were 
highly successful in obtaining convictions for 
crimes of racial violence for the third year in a 
row. The Civil Rights Division filed 68 cases 
charging 129 defendants of racial violence, repre¬ 
senting the greatest number of cases and charges 
in a single year since 1971. In numerous cities 
throughout the country, both the Civil Rights 
Division and the U.S. Attorneys’ Offices 



18 


19 




examined the conduct of violent and racist 
Skinhead groups. Notable convictions were 
obtained in the following cases: 

• In Shreveport, Louisiana, 14 Ku Klux Klan 
members were indicted on conspiracy charges 
in a series of cross burnings that occurred fol¬ 
lowing the sentencing of a Klan leader on a 
Federal firearms offense. 

• In Seattle, Washington, three white suprema¬ 
cists connected to the supremacist group Aryan 
Nation, were convicted of plotting to firebomb 
a minority discotheque in Seattle. 

• In an ongoing investigation of hate crimes in 
Nashville, Tennessee, eight people were 
convicted on charges of criminal conspiracy, 
civil rights obstruction of justice, vandalism, 
and intimidation. Among those convicted was 
the leader of the Nashville area Confederate 
Hammerskins, a neo-Nazi Skinhead organiza¬ 
tion. 

• In Tulsa, Oklahoma, 17 defendants, includ¬ 
ing several juveniles, all of whom were associ¬ 
ated with the Oklahoma Skinhead Alliance, 
pleaded guilty to conspiring to interfere with 
the rights of minorities to enjoy the use of pub¬ 
lic accommodations such as public parks and 
live music clubs. The defendants were sen¬ 
tenced to as much as nine years imprisonment. 

The Department’s efforts in the area of fair 
housing continued to expand significantly pur¬ 
suant to its increased authority under the Fair 
Housing Amendments Act. A large part of the 
Department’s enforcement efforts were directed at 
discrimination against families with children and 
persons with disabilities, newly protected classes 
under the 1988 amendments to the Act. 


During 1991, the Department filed 90 fair 
housing cases — more than double the number 
filed in 1990 and more than the number of such 
cases filed in any single year since the Fair 
Housing Act was originally enacted in 1968. The 
fair housing cases filed by the Department includ¬ 
ed suits against local governments challenging 
land use practices restricting the location of group 
homes for the handicapped. 

After 13 years of intensive litigation against 
the District of Columbia, the District finally placed 
all of the residents of Forest Haven, the District’s 
facility for developmentally disabled persons 
located in Laurel, Maryland, into community resi¬ 
dences. This was a milestone, making the District 
only the second major jurisdiction (after New 
Hampshire) to have closed all of its large institu¬ 
tions for the developmentally disabled in favor of 
community residences. 

In the area of employment discrimination, the 
Civil Rights Division filed 23 new cases alleging 
violations of the Equal Employment Opportunity 
Act. In a case against the City of Las Vegas Police 
Department, the court sustained the lawfulness of 
an entry-level law enforcement examination which 
the Division assisted the City to develop. This 
decision is significant because it is the first such 
examination that this Department has held as 
meeting the requirements of Title VII of the Civil 
Rights Act of 1964 for job-relatedness. In another 
case, an order was obtained requiring the 
Commonwealth of Massachusetts to pay in excess 
of $2 million, including post-judgment interest, to 
victims of discrimination in the Department of 
Corrections. 

In the area of voting rights enforcement, the 
Civil Rights Division continued its efforts to 
assure minorities a fair opportunity to elect 


candidates of their choice to public office by chal¬ 
lenging the method of electing judges in Alabama, 
Georgia, Louisiana, and Texas; the Georgia major¬ 
ity vote requirement; and the electoral system in 
Memphis, Tennessee. Objections under Section 5 
of the Voting Rights Act were interposed to 
Statewide redistricting plans in Louisiana (House 
and Senate), Mississippi (House and Senate), and 
Virginia (House) and to the redistricting plans 
for New York City, Dallas, two Louisiana parish¬ 
es, 15 Mississippi counties, one South Carolina 
school district, and one Texas school district. A 
total of 589 redistricting plans, drawn to equalize 
district population based on data from the 1990 
census, were submitted for review during the year. 

In 1991, the Office of Special Counsel for 
Immigration Related Unfair Employment 
Practices received and began investigation of 606 
charges of employment discrimination, a 16 per¬ 
cent increase over the previous year, and initiated 
60 independent investigations. As a result of these 
and other ongoing investigations, the Special 
Counsel during 1991 filed eight complaints, nego¬ 
tiated 22 formal settlements of charges and two 
adjudications, obtained $65,000 in backpay and 
negotiated six settlements of independent investi¬ 
gations. Many other investigations were resolved 
through voluntary changes in personnel policies 
and practices. 

The Environment 

The Environment and Natural Resources 
Division (ENRD) continued its aggressive posture 
in 1991 in both civil and criminal enforcement of 
environmental laws. In terms of civil enforce¬ 
ment, the Division, working with the United States 


Attorneys, experienced continued record-breaking 
success, posting its third consecutive year in 
which it recovered over $ I billion in civil penal¬ 
ties, court-ordered defendant cleanups. 
Environmental Protection Agency cleanup cost 
recoveries, and natural resource damages. This 
success is reflected in a $25 return to the United 
States for every dollar invested in the Division’s 
civil enforcement efforts. Significant activities 
included: 

• Filed 154 “Superfund” lawsuits, the largest 
number of cases ever filed. 

• Assessed the largest civil penalty ever under 
the Clean Water Act, over $6 million against 
Wheeling-Pittsburgh Steel. 

• Levied a $220,000 fine against Ebco 
Manufacturing for violations of the drinking 
water standards of the Safe Drinking Water 
Act. 

In terms of criminal enforcement, the Division 
continued to work together with the United States 
Attorneys in its prosecution of polluters, obtaining 
125 indictments and 96 convictions. Criminal 
prosecution efforts during 1991 yielded the assess¬ 
ment of $18.5 million in fines and 24 years of 
prison terms. Notable cases included: 

• Levied the largest environmental fine for a 
violation of the Resource Conservation and 
Recovery Act. A $3 million fine was assessed 
against United Technologies Corporation for 
illegal disposal of hazardous waste. 

• Imposed the first pre-trial detention for envi¬ 
ronmental defendants where two individuals 
were incarcerated after being indicted for 
illegal disposal of hazardous wastes, witness 


20 


21 









tampering and conspiracy to defraud the 
Environmental Protection Agency. 

Protection of the nation’s wildlife and marine 
resources was also a major priority of the 
Division. In prosecuting, both civilly and crimi¬ 
nally, those responsible for the injury or death of 
endangered wildlife and marine animals, the 
record for 1991 reflects 1,200 criminal indict¬ 
ments, 900 guilty pleas or convictions, 60 years of 
prison sentences assessed and $1 million in crimi¬ 
nal fines. The Division was successful in obtain¬ 
ing the forfeiture of $3 million from foreign and 
domestic fishing vessels which had violated fish¬ 
ing laws. In one case, the Division imposed 
$590,000 in criminal fines and restitution on two 
corporations for uncovered toxic waste ponds. 

The U.S. Attorneys’ Offices also filed 52 cases 
charging criminal violations of statutes and regula¬ 
tions relating to toxic, hazardous, or carcinogenic 
substances. In the Central District of California, 
Laminating Company of America pleaded guilty 
to one felony count of conspiracy, 23 felony 
counts of illegal disposal of hazardous waste, and 
one felony count of illegal transportation of haz¬ 
ardous waste, agreeing to pay a fine of $525,000 
over a period of several years. This District also 
obtained the first Federal conviction under the 
Resource Conservation and Recovery Act for the 
unlawful exportation of hazardous waste to a for¬ 
eign country. 

In the Northern District of Texas, Herman 
Goldfadden, owner of Controlled Disposal, plead¬ 
ed guilty to one count of dumping industrial 
waste; his company pleaded to two counts of vio¬ 
lations of the Clean Water Act. In July 1991, 
Goldfadden was sentenced to three years impris¬ 


onment and ordered to pay a $75,000 fine; 
Controlled Disposal was fined $1 million. 

Merger Enforcement 

Mergers and acquisitions within the banking 
industry were pervasive during 1991. The 
Department’s Antitrust Division played a major 
role in Federal approval of bank mergers and, 
where necessary, it challenged transactions that 
were likely to result in anticompetitive markets. 
The Division filed suit to prevent the merger of the 
second and fourth largest banks in Hawaii. The 
case was settled in March 1991 when the parties to 
the merger agreed to divestitures that eliminated 
the Department’s competitive concerns. The 
Division also challenged the acquisition by 
Fleet/Norstar Financial Group of the assets of the 
Bank of New England. The acquisition was 
allowed to proceed after the parties agreed to settle 
the case by divesting branches in key affected 
markets. 

The Antitrust Division took decisive steps to 
ensure that mergers and acquisitions by the 
nation’s airlines did not create anticompetitive 
conditions. A challenge to United Airlines’ bid 
for Eastern Airlines’ gates at Washington National 
Airport successfully blocked that transaction with¬ 
out interfering with the court supervised liquida¬ 
tion of Eastern’s bankrupt assets. After the 
Division announced its intent to challenge, United 
Airlines withdrew from the transaction, opening 
the door to the second highest bidder, Northwest, 
which ultimately matched United Airlines’ bid. 
The Division also played an important role in 
American Airlines’ purchase of TWA’s London 


routes. Originally, American intended to purchase 
all six of TWA’s London routes, a plan that was 
plainly anticompetitive. The Division indicated its 
intention to block American’s plan, and the 
Department of Transportation approved the pur¬ 
chase of only three of the six routes. 

Following a two-year investigation into price¬ 
fixing by various groups of colleges and universi¬ 
ties around the nation, the Division reached a 
major civil settlement agreement with seven Ivy 
League colleges suspected of colluding on prices. 
The consent decree prohibits future discussions 
among college administrators regarding the level 
of financial aid that is offered to individual stu¬ 
dents, tuition or faculty salaries. 


General Litigation 

The U.S. Attorneys’ Offices continued to pros¬ 
ecute obscenity and pornography cases during 
1991. In the Southern District of Mississippi, a 
medical doctor in Jackson, Mississippi, was sen¬ 
tenced to 13 months in prison for child pornogra¬ 
phy through the mail. His sentence included 36 
months of supervised release, a $6,000 fine, 180 
days in a halfway house, participation in a mental 
health program, and prohibition from entering any 
occupation which involves contacts with minors. 
The Eastern District of Virginia convicted a well- 
respected founder and editor of an academic jour¬ 
nal following his attempt to smuggle into the 
country two videotape recordings depicting sexu¬ 
ally explicit conduct between two underage boys, 
a violation of the Child Protection Act of 1984. 

The Criminal Division also continued its 
efforts in prosecuting producers and distributors of 
hard-core pornography. In Project PostPom, 


which targets mail-order distributors of obscenity, 
50 convictions were obtained in 20 Federal dis¬ 
tricts. Additionally, three defendants pleaded 
guilty in the largest child pornography/obscenity 
case in the New England region during the last 
decade. Searches in four States lead to the seizure 
of more than 1,000 pornographic tapes depicting 
child and adult pornography. 

During 1991, the Tax Division’s civil trial 
attorneys handled over 25,000 bankruptcy cases. 
These cases included the bankruptcies of Drexel, 
Bumham, Lambert; LTV, Inc.; Campeau; Crazy 
Eddie's; Continental Airlines; Braniff Airlines; 
Southland; Greyhound; and Revco, which 
involved billions of dollars in tax claims. 
Additionally, the United States Trustees processed 
880,399 bankruptcy petitions during 1991, repre¬ 
senting a dramatic rise of 21 percent since 1990 
and almost 60 percent since 1986. Billions of dol¬ 
lars of assets are pending in bankruptcy estates 
because major companies filed for bankruptcy 
protection during 1991. 

Supreme Court Cases 

The Office of the Solicitor General (OSG) pro¬ 
moted the mission of the Department through its 
representation of the United States before the 
Supreme Court. The OSG’s significant successes 
before the Supreme Court included the following 
decisions holding that: 

• Regulations issued by the Secretary of 
Health and Human Services under Title X of 
the Public Health Service Act that prohibit 
grant recipients from furnishing abortion-coun¬ 
seling or abortion-referral services within their 
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Title X programs are consistent with the Act 
and do not violate the First Amendment rights 
of grantees or the Fifth Amendment rights of 
pregnant women (Rust v. Sullivan; State of 
New York v. Sullivan). 

• The use of victim-impact evidence during 
the sentencing phase of a capital case does not 
per se violate the Eighth Amendment’s prohi¬ 
bition against cruel and unusual punishment 
(Payne v. Tennessee). 


Chapter V: 
National Security 


T he Department’s fundamental national 
security responsibilities remained a high 
priority during 1991 especially in light of 
the Persian Gulf War and the major 
changes occurring throughout the world. 
These responsibilities included counterterrorism, 
counterintelligence, and national security litiga¬ 
tion. Counterterrorism involves prevention of ter¬ 
rorist acts and, if such an act occurs, initiation of a 
proper investigative response. Counterintelligence 
involves identifying, penetrating, and neutralizing 
threats to national security posed by hostile intelli¬ 
gence services. National security litigation 
includes maintaining the legal framework for 
counterterrorism and counterintelligence activities 
and defending national security policies and activ¬ 
ities in the courts. 

Counterterrorism 

Terrorism is the unlawful use of force or vio¬ 
lence against persons or property to intimidate or 
coerce a government or the civilian population to 
further political or social objectives. International 
terrorism involves activities by groups or individu¬ 
als who are foreign-based and/or directed by coun¬ 
tries or groups outside the United States or whose 
activities transcend national boundaries. Follow¬ 
ing the eruption of hostilities in the Persian Gulf, 
the Department committed additional resources 
and personnel to closely monitor the threat of ter¬ 
rorist violence in the United States. 

The FBI made significant arrests in the area of 
terrorism including: 

• A naturalized citizen from Jordan for threat¬ 
ening to assault U.S. officials and conspiracy 
to destroy or damage military bases. 


• 15 members/associates of the Macheteros, a 
Puerto Rican-based terrorist group, for their 
alleged involvement in narcotics activities. 

• 18 members of the Yahweh terrorist organi¬ 
zation on charges of murder, kidnaping, extor¬ 
tion, and arson. 

The Criminal Division, working with the 
Transnational and Major Crimes Section of the 
U.S. Attorneys’ Office for the District of 
Columbia, contributed significantly to internation¬ 
al counterterrorism efforts during 1991 in a num¬ 
ber of cases around the world: 

• Indicted two Libyan Intelligence officials for 
the bombing of Pan American Flight 103 
which was destroyed by a mid-air explosion 
over Lockerbie, Scotland, in December 1988. 

• Indicted a member of the FMLN leftist guer¬ 
rilla organization for the January 1991 murders 
of two U.S. Army Air Crewmen in El 
Salvador. 

• Convicted two participants in the 1976 
assassination of Orlando Letelier, a former 
Chilean Ambassador to the United States, of 
conspiracy to murder an internationally pro¬ 
tected person. 

• Successfully litigated the appeal of convict¬ 
ed terrorist Fawaz Yunis for the hijacking of a 
Jordanian Air Liner with two Americans on 
board in June 1985. 

In another important international case, the 
FBI provided crucial forensic and testimonial evi¬ 
dence to the Greek government that was instru¬ 
mental in the conviction of Mohammed Rashid for 
the murder of a Japanese teenager who was a pas¬ 
senger in a Pan American flight from Japan to 
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Hawaii. Rashid was arrested on a U.S. indictment 
filed in the District of Columbia and tried in 
Greece. 

The Office of Justice Program’s National 
Institute of Justice (NIJ) continued an important 
research project on tactical methods for handling 
terrorist situations. The NIJ began a national 
assessment of State and local law enforcement 
preparedness in dealing with terrorism. The study 
is investigating the nature and extent of the threat 
of terrorism within the United States and identify¬ 
ing promising counterterrorist programs. 

Foreign Counterintelligence 

The continued changes taking place in Eastern 
Europe and the former Soviet Union had a signifi¬ 
cant effect on foreign counterintelligence. The 
FBI made accurate assessments of foreign intelli¬ 
gence threats to U.S. national security that led to 
the identification of clandestine agents and assist¬ 
ed U.S. officials in establishing foreign policy. 

The FBI continued to monitor the changes taking 
place within the intelligence services of various 
East European countries and verified that most of 
these countries are no longer targeting the United 
States. Although the Soviet republics have started 
to restructure the domestic responsibilities of the 
KGB, FBI investigations confirm that the KGB 
and its military counterpart, the GRU, continue to 
operate in the United States. 

In response to the changing intelligence threat, 
the FBI initiated a reorganization of its Foreign 
Counterintelligence program called the National 
Security Threat List (NSTL). Specifically, the 
NSTL enables the FBI to conduct offensive coun¬ 
terintelligence operations to neutralize hostile 


intelligence activity by any foreign power, regard¬ 
less of our affiliation with that foreign power. The 
Office of Intelligence Policy and Review (OIPR) 
also worked with the FBI to review the manner in 
which it assigns its priorities in national security 
investigations and assisted the Bureau in obtaining 
Attorney General approval to develop a new sys¬ 
tem of priorities for the changing world of the 
future. 

Investigations concerning espionage and inter¬ 
national terrorism often require the use of elec¬ 
tronic surveillance equipment. The OIPR, repre¬ 
senting the FBI and the National Security Agency, 
obtained approximately 500 orders authorizing 
electronic surveillance for foreign counterintelli¬ 
gence purposes from the United States Foreign 
Intelligence Surveillance Court. In addition, OIPR 
attorneys visited the headquarters and field facili¬ 
ties of agencies engaged in the collection of for¬ 
eign intelligence and counterintelligence to ensure 
that these activities are conducted in accordance 
with relevant guidelines. Working with attorneys 
and field personnel from these agencies, OIPR 
attorneys provided legal advice and guidance in 
intelligence operations. 


The Criminal Division engaged in a number of 
significant national security litigation activities: 

• Convicted former U.S. Army Sergeant 
Roderick Ramsay of espionage in connection 
with his activities on behalf of Hungary and 
Czechoslovakia. 

• Convicted Douglas Tsou, a former FBI 
translator, of communicating classified infor¬ 
mation to the Coordination Council for North 
American Affairs, a group representing the 
interests of Taiwan in the United States. 

• Convicted 52 defendants on charges of ille¬ 
gally exporting munitions and strategic 
commodities to such foreign countries as Iraq, 
Libya, Iran, South Africa, North Korea, Cuba, 
and the Soviet Union. 


During national security litigation, the 
Department through the Security and Emergency 
Planning Staff (SEPS) is responsible for protecting 
classified national security information. During 
the year, the SEPS provided security support to 
approximately 30 cases nationwide. The most 
notable case. United States v. Manuel Noriega, 
involves the most sensitive classified information 
and requires coordination with many agencies in 
the intelligence community. In accordance with 
the Classified Information Procedures Act of 
1980, background investigations (Bis) for all par¬ 
ties in the litigation are required in order to obtain 
security access clearances. Approximately 350 
Bis were conducted in support of these cases. 


National Security Litigation 

The Civil Division handled numerous cases 
involving aspects of Operation Desert Storm, 
including an action filed by news organizations 
challenging the Department of Defense’s rules and 
practices governing press coverage during the con¬ 
flict. Further, the Division defended the govern¬ 
ment in litigation arising from the Soviet shoot- 
down of Korean Air Lines flight 007. 
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Chapter VI: Prisoner Detention, 
Handling, and Incarceration 


T he Department’s accomplishments in 

arresting and convicting drug dealers and 
other offenders in record numbers contin¬ 
ued during 1991. The Bureau of Prisons 
(BOP) inmate population increased from 
58,021 to over 64,100, representing 
unprecedented growth. The U.S. Marshals 
Service (USMS) had a daily average of 17,000 
prisoners in custody, an increase of 27 percent 
from last year. As a result of this unparalleled 
surge, the Department’s ability to effectively 
detain, handle, and incarcerate offenders continued 
to be a major challenge in 1991. 


Pre-Sentencing Activities 

A traditional practice by the Federal 
Government is to house prisoners held for trials, 
hearings, or sentencing in State or local jails. 
However, a serious shortage of space in local jails 
continued to exist throughout the country affecting 
the available jail space for Federal detainees. The 
shortage of bed space was especially severe in the 
Northeast region. Airlifts of prisoners from this 
area to available detention space in Texas, 
Louisiana, and Tennessee became a regular occur¬ 
rence, culminating in a scheduled weekly airlift. 



BOP Sentenced Inmates 

Types of Offenses - 1991 


Fraud 7.1% 


Violent Offenses 4.9% 


Robbery 12.4% 


Drug Offenses 
56.7% 


Property 6.5% 


Other 6% 


Firearms 6.4% 










The Marshals Service's Prisoner Transportation System, also known as "Con-Air ," continues to move thousands of prisoners 
coast-to-coast and all points in between. Last year, the Service tarried out more than 131,000 prisoner movements; more than 
one-third were on the Service's jet aircraft. The Oregonian, Dana Olsen 


Detention Facilities 

An interagency task force under the leadership 
of the Deputy Attorney General was created to 
address the needs for additional detention space as 
well as resolve operational problems. The inter¬ 
agency task force includes members from offices 
that have an impact on the detention population 
including the BOP, the Immigration and 
Naturalization Service (INS), the USMS, the U.S. 
Attorneys’ Offices, the Executive Office for 
Immigration Review (EOIR), and the Community 
Relations Service. The task force developed a 
Five-Year Detention Plan which proposes con¬ 
structing new detention facilities and expanding 
the Cooperative Agreement Program (CAP). 
Under the CAP program, the USMS provides 
funds to State and local governments for jail con¬ 
struction or renovation in return for guaranteed 
detention space for Federal prisoners. The CAP is 
an essential component of the USMS effort to alle¬ 
viate the jailspace shortage. Since the start of the 
program in 1982, 74 judicial districts have been 
provided with a total of 6,700 guaranteed bed 
spaces at an average cost of $18,517 each. During 
1991, 39 CAP agreements were awarded, for a 
total cost of more than $30 million. These awards 
increased bed space by 1,274 units. 

Both the BOP and INS were successful in their 
plans for constructing or opening detention facili¬ 
ties. The BOP received final approval for two 
detention facilities in Miami, Florida, and 
Brooklyn, New York, that will be used primarily 
for pretrial activities. Additionally, Congress 
funded five pre-trial detention units at the Federal 
Correctional Institutions in Sheridan, Oregon; El 
Reno, Oklahoma; Seagoville, Texas; Memphis, 


Tennessee; and Butner, North Carolina. The INS 
opened two new Service Processing Centers 
increasing detention capacity by 400 beds in San 
Pedro, California, and 60 beds in Aguadilla, 

Puerto Rico. At the same time, construction 
was nearly completed on the expanded facility in 
Oakdale, Louisiana (Oakdale II), which will add 
space for up to 600 criminal aliens, beginning in 
November 1991. Along with the Oakdale project, 
the INS worked closely with the BOP to develop a 
proposal for a joint contract facility to house 1,000 
criminal aliens. 

Prisoner Handling 

The National Prisoner Transportation System 
of the USMS produced economies in 1991 despite 
a record growth in its workload. There were 
131,088 prisoner movements in 1991. Of the total 
prisoner movements, more than one-third were by 
USMS jet aircraft. The other prisoner movements 
were by different modes of transportation; i.e., 
bus, van, automobile, and commercial aircraft. 
During 1991, the cost per prisoner movement 
using USMS planes was $176—compared to $688 
by commercial airliner and $1,689 by air charter. 

In certain circumstances, the USMS was required 
to move prisoners by commercial airliners but was 
again able to save substantial Federal funds on 
those trips. If the NPTS had been forced to rely 
on normal non-discounted rates, commercial air 
trips would have cost $1.8 million. However, by 
using its centralized ticketing program, the system 
saved more than 59 percent—or $1.07 million— 
on the trips. The program also included ticketing 
for all Deputy Marshals traveling on special 
assignments, amounting to a 58 percent savings. 


Following last year’s successful historic agree¬ 
ment between the INS and the Maryland National 
Guard to provide prisoner transportation, the INS 
entered into agreements with National Guards of 
six other states: Georgia, Rhode Island, Texas, 
Florida, New York, and Delaware. The agreement 
permits the National Guards to transport criminal 
aliens by Guard aircraft to expedite the aliens’ 
deportation at no expense to the Service. This 
approach is very cost effective in that it saves 
scarce funds for alien travel, detention, and wel¬ 
fare while taking advantage of the National 
Guard’s ongoing flight certification program. 


Post-Sentencing Activities 

A major objective of the BOP is to continue to 
expand the capacity of the Federal Prison System 
to keep pace with projected increases in the inmate 
population and to simultaneously reduce prison 
population to 30 percent above rated capacity. 
During 1991, the Bureau’s inmate population hov¬ 
ered around 60 percent above capacity. The 
Bureau continues to make use of half-way houses 
and other community options and to increase the 
capacity at existing institutions. 
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System Expansion 

The BOP added 4,718 beds in 1991 by open¬ 
ing new Federal Correctional Institutions at Three 
Rivers, Texas, and Schuylkill, Pennsylvania; and 
opening a portion of the Public Health Service 
Gillis W. Long Hansen’s Disease Center, Carville, 
Louisiana, which was acquired for use as a Federal 
Medical Center. Among other expansion projects, 
the Bureau activated Federal Prison Camps in 
Nellis, Nevada; Seymour Johnson Air Force Base, 
South Carolina; and El Paso, Texas; and increased 
capacities at the Federal Correctional Institutions 
in Otisville, New York; Ashland, Kentucky; 
Morgantown, West Virginia; and Butner, North 
Carolina. The BOP also initiated construction of 
5,965 new beds during the year and continued 
construction efforts on an additional 6,659 new 
beds initiated in prior years. 

Inmate Financial Responsibility Program 

The Inmate Financial Responsibility Program 
operated by the BOP, in cooperation with the 
Administrative Office of the U.S. Courts and the 
U.S. Attorneys’ Offices, continued its work 
through 1991. The Program provides a systematic 
method of collecting court-imposed fines, fees, 
and costs that remain unpaid. During 1991, the 
Inmate Financial Responsibility Program collected 
over $11 million. Of the 21,834 inmates identified 
as having a court-ordered financial obligation, 
18,839 (86 percent) are making payments toward 
these obligations and over 26,000 inmates in the 
BOP’s custody have satisfied their financial oblig¬ 
ations. 


Federal Prison Industries 

The Federal Prison Industries (trade name 
UNICOR) is a wholly-owned government corpo¬ 
ration whose mission is to provide employment 
and training opportunities for inmates confined in 
Federal correctional facilities. UNICOR manufac¬ 
tures a wide range of items from furniture to elec¬ 
tronics. Services performed by UNICOR’s 
inmates include data entry, printing, and furniture 
refinishing. During 1991, an average of 14,549 
inmates were employed at 46 institutions in 87 
factories. Sales for 1991 increased by 13 percent 
to over $395 million. New factories were opened 
at Federal Correctional Institutions in Fairton, 

New Jersey, for automatic data processing ser¬ 
vices; and at Three Rivers, Texas, for vehicular 
component rehabilitation. 

UNICOR is a correctional program of vital 
importance to effective management and operation 
of the Federal Prison System. A major BOP 
study, The Post-Release Employment Project, 
found that inmates who participated in industrial 
work and vocational training during their impris¬ 
onment showed better adjustment during incarcer¬ 
ation and were significantly less likely to recidi¬ 
vate by the end of their first year back in the com¬ 
munity. Additionally, they were more likely to be 
employed both during their stay in a halfway 
house and upon discharge to the community, and 
earned slightly more money in the community 
than inmates with similar backgrounds who did 
not participate in work and vocational training 
programs. 


Community Corrections Programs 

Community corrections activities provide an 
effective alternative to prison incarceration for cer¬ 
tain Federal offenders. Three major community 
corrections activities during 1991 included com¬ 
munity corrections centers, the electronic monitor¬ 
ing program, and sanctions centers. Community 
corrections centers (CCC) are residential programs 
for Federal offenders that provide temporary resi¬ 
dence, job placement assistance, counseling, and 
drug/alcohol testing and monitoring. A total of 
4,130 offenders were housed in CCCs during 
1991. While participating in CCCs, offenders are 
asked to reimburse the government for their sub¬ 
sistence costs. Over $7 million was collected as 
subsistence payments from inmates residing in 
CCCs as compared to $6 million during fiscal year 
1990. 

CCCs also provide structured programs for 
offenders such as Urban Work Camps. While 
residing in a community corrections center, 
inmates participating in the Philadelphia Urban 
Work Camp provided labor intensive support ser¬ 
vices to the Department of Defense Personnel 
Support Center. A national agreement was final¬ 
ized that will allow other regions to develop Urban 
Work Camps with other Federal agencies. 

The United States Parole Commission (USPC) 
in cooperation with the BOP and the Probation 
Division of the U.S. Courts, developed the 
Electronic Monitoring Program (EMP), an alterna¬ 
tive to incarceration. This program imposes home 
detention that can be monitored by electronic sig¬ 
naling devices worn by offenders. In pilot pro¬ 
grams during 1991, about 300 persons were 
involved in electronic monitoring programs in 14 
judicial districts at a cost of about $ 15 per day. 


The use of sanctions centers was another effort 
initiated by the USPC in conjunction with the 
BOP and the U.S. Courts. The Technical Parole 
Violator Sanctions Centers will be used to impose 
sanctions on former prisoners who violate their 
terms of release rather than return them to prison. 
The Centers should be operational before the end 
of the 1991 calendar year. Two pilot Technical 
Parole Violator Sanctions Centers, one in the 
Baltimore, Maryland, area and the other one in the 
District of Columbia, are in the process of devel¬ 
opment. 

Prison Uprising 

In August 1991, a prison uprising occurred at 
the Talladega, Alabama, Federal Correctional 
Institution. This prison riot lasted for 10 days, 
endangered innocent persons and involved 
hostages. The FBI’s Hostage Rescue Team, 
hostage negotiators, and Special Weapons and 
Tactics (SWAT) teams supported by the Bureau of 
Prisons, effected the safe rescue of all hostages 
and brought this dangerous life-threatening situa¬ 
tion to a successful conclusion with only minor 
injuries to one inmate. 

Assistance to State and Local Governments 

The Department continued to assist State and 
local governments to meet their corrections 
responsibilities. Both BOP’s National Institute of 
Corrections and the Office of Justice Programs 
(OJP) provided significant assistance. 

One of the most innovative programs devel¬ 
oped by the OJP is the Boot Camp Program. The 
Boot Camp Program serves as an intermediate 
sanction between community supervision and 
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prison, and provides a highly-structured, military- 
type environment for young, nonviolent first 
offenders. Offenders are required to participate in 
programs including physical conditioning, manual 
labor, vocational and life-skills training, self¬ 
esteem enhancement, and drug rehabilitation. 
Aftercare programs such as intensive supervision 
or residential probation and temporary work for 
offenders when they return to the community; 
individual, group, and family counseling; job and 
educational referrals; and relapse prevention ses¬ 
sions are also available. The aim of the Boot 
Camp Program is to provide an opportunity for 
offenders to become law-abiding and drug-free 
while holding them accountable for their crimes 
through incapacitation, thereby enhancing public 
safety. In 1991, the OJP’s Bureau of Justice 
Assistance funded demonstration Boot Camp 
Programs in Oklahoma and Illinois. 

In addition, the OJP’s Office of Juvenile 
Justice and Delinquency Prevention (OJJDP) 
funded three demonstration Boot Camp Programs 
for adjudicated nonviolent juvenile offenders. The 
three-year awards were made to the Boys and 


Girls Club of Mobile, Alabama; the Division of 
Youth Services in Denver, Colorado; and the 
Juvenile Court in Cleveland, Ohio. As many as 
100 juvenile offenders will reside at each of the 
three sites and participate in physical fitness drills, 
literacy and job training, and alcohol and drug 
treatment programs. The OJP’s National Institute 
of Justice (NIJ) is assessing boot camps and other 
types of intermediate sanctions that strengthen 
controls over convicted offenders released in the 
community. 

In another effort, the OJP provided technical 
assistance and training to help public officials 
recruit private sector firms to create inmate work 
programs in prisons and jails. In 1991, plans were 
developed to support 20 pilot programs and to 
develop a national database on jail industries pro¬ 
grams. The OJP also provided information on 
prison construction through its Construction 
Information Exchange. The program shares the 
latest concepts and techniques for constructing and 
financing prisons and jails. State and local offi¬ 
cials can access the information by computer. 


Chapter VII: 
Immigration and Border Control 


ffective January 1, 1991, the Department 
began implementing the provisions of the 
Immigration Act of 1990, the most com¬ 
prehensive reform of the immigration laws 
in 66 years. The Act focuses on six key 
issues: 

• Promotes immigration of skilled individuals 
to meet the country’s economic needs while 
retaining the commitment to family reunifica¬ 
tion. 


• Better equips the Department to combat ille¬ 
gal drugs and accompanying violence. 

• Improves the capability to secure borders by 
clarifying the authority of INS enforcement 
officers to make arrests and carry firearms. 

• Refines anti-discrimination provisions of the 
Immigration Reform and Control Act of 1986 
(IRCA). 




"This hill is good for families, good for business, good for crime fighting, and good for America. We welcome both it and the generations of 
future Americans who it will bring in to strengthen our great country." President George Bush signing the Immigration Act of 1990 

White House Photo November 29, 1991 
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• Revises outdated and restrictive immigration 
exclusions. 

• Provides temporary protected status to cer¬ 
tain categories of foreign nationals facing tur¬ 
bulent circumstances at home. 

In 1991, the Department continued to meet the 
challenge of immigration reform by focusing on 
employer sanctions, apprehension and removal of 
illegal aliens, and improved immigration services. 

Employer Sanctions 

The Attorney General’s Task Force on IRC.A- 
Related Discrimination report, published at the 
end of 1990, showed that increased efforts were 
needed to educate the public about the specific 
provisions of the law. As a result, the Office of 
Special Counsel for Immigration Related Unfair 
Practices (OSC) took immediate steps to promote 
public awareness by awarding over $1 million to 
non-profit organizations to develop innovative 
public education programs focused on outlining 
the responsibilities of employers and the rights of 
victims of employment discrimination. The non¬ 
profit organizations used a variety of educational 
approaches including theater presentations, 

English as a second language curricula, multi-lin¬ 
gual hot lines, manuals, flyers, posters, radio and 
television public service announcements, neigh¬ 
borhood fairs, and business meetings. The OSC 
worked with the Immigration and Naturalization 
Service (INS) to ensure that the new Handbook for 
Employers described how to avoid discrimination 
problems while employers carried out their 
employer sanctions responsibilities. 


While continuing to encourage voluntary com¬ 
pliance among U.S. employers, the INS intensified 
efforts to identify violators of the employer sanc¬ 
tions provisions of immigration law. During the 
second half of 1991, at least 30 percent of inves¬ 
tigative activity was devoted to employer sanc¬ 
tions enforcement including investigations of sus¬ 
pected violators and administrative audits of 
employers. More than 8,500 employer sanctions 
cases were completed during the year, resulting in 
an estimated 2,100 warnings and 2,073 Notices of 
Intent to Fine. The total amount of fines assessed 
exceeded $12 million. Sanctions enforcement also 
led to the apprehension of 10,748 unauthorized 
alien workers. 

The Executive Office for Immigration Review 
(EOIR) is responsible for adjudicating employer 
sanctions and anti-discrimination cases. In 1991, 
EOIR’s Administrative Law Judges rendered deci¬ 
sions in almost 300 cases, some following fully lit¬ 
igated hearings. One significant decision, argued 
by the OSC, provides a mechanism for U.S. work¬ 
ers to file discrimination complaints and obtain a 
hearing against employers who hire temporary for¬ 
eign workers if U.S. workers are available. Now 
employers who seek labor certifications for tem¬ 
porary foreign workers must consider liability for 
back pay and penalties under IRCA should their 
representations that no U.S. workers were avail¬ 
able to perform the work prove inaccurate. 

Apprehensions and Removals 

One of the major objectives of the INS’ Border 
Patrol is to deter uncontrolled entry into the United 
States by rapid detection, interception, and 


apprehension of illegal entrants at or near the bor¬ 
der. Surveillance activities are supported by com¬ 
puter-monitored electronic ground sensors that 
alert Border Patrol officers of illegal entries. 
Additional support is provided by observation air¬ 
craft, low light level television systems and 
infrared viewing devices. The Border Patrol 
apprehended 1,077,500 illegal aliens along the 
southern border during 1991, an increase of about 
three percent over the previous year’s total. 

In a major initiative against alien smuggling, 
INS carried out “Operation lronhorse” to check 
trains in major railway corridors along both bor¬ 
ders and in the interior. Border Patrol and Anti- 
Smuggling agents in 15 sectors and three districts 
joined agents from the Customs Service and the 
Drug Enforcement Administration, Marine Corps 
Military Police, and security officers from nine 
different railroads to conduct intensive train 
inspections for illegal aliens and contraband. 

They found 12,517 aliens, including 74 who were 
scaled in locked boxcars or rail containers, and 
about $20 million worth of cocaine and marijuana. 
The overall objectives of “lronhorse” were to 
reduce fatalities and personal injuries associated 
with the smuggling of aliens and narcotics in rail 
cars, and prevent theft and vandalism against rail¬ 
road and public property. 

In other efforts, Anti-Smuggling agents com¬ 
pleted 1,472 Level I (highest priority) criminal 
cases, in which 2,166 smugglers were apprehend¬ 
ed and .1,608 were presented to U.S. Attorneys for 
prosecution. Over 80 percent of these prosecu¬ 
tions resulted in convictions. The INS continued 
its efforts to remove aliens who have entered the 
country illegally, w'ho are convicted criminals or 
who have violated their immigration status. 


During 1991, the INS deported 28,870 aliens 
including 10,406 aliens convicted of drug-related 
crimes and 2,862 other criminals. Immigration 
inspectors stopped 13,369 travelers at U.S. ports 
of entry who were listed in automated lookouts; 
intercepted 775 subjects of narcotics cases and 
5,167 subjects of alien smuggling cases; prosecut¬ 
ed 7,722 violators of immigration law; and 
arranged exclusion proceedings for 4,437 aliens. 
As part of the Cuban Program, the INS expedi¬ 
tiously reviewed all cases for detained Mariel 
Cuban criminals, accelerated the repatriation 
process, and returned 295 Mariels to Cuba during 
the year. 

In related events, the Criminal Division insti¬ 
tuted deportation proceedings in Cleveland, Ohio, 
against an individual who had been a Nazi SS 
guard at Auschwitz. In addition, the Division 
excluded 13 persons from entering the United 
States because their names were on the “Watch 
List” of persons alleged to have participated in 
Nazi-sponsored persecution. 

Immigration Services 

, Major immigration services provided by the 
INS focused on three areas during 1991: adjudica¬ 
tions, naturalization, and employment authoriza¬ 
tion. 

The INS adjudicates applications for natural¬ 
ization and other types of benefits available to 
individuals under the immigration and nationality 
laws. The volume and variety of immigration 
adjudications in the four Regional Service Centers 
grew significantly in 1991, reflecting the continu¬ 
ing shift of casework from district offices to 


36 


37 









centralized processing. Productivity increased by 
16 percent in the centers as a result of improve¬ 
ments to the automated casework support system. 
The INS completed 3.5 million adjudications 
cases during the year, about 100,000 cases fewer 
than total receipts, which are expected to rise 
above four million cases in 1992 as a result of the 
Immigration Act of 1990. 

The naturalization process significantly 
changed with the passage of the Immigration Act 
of 1990. By transferring the authority for the natu¬ 
ralization of aliens from the judiciary to the 
Attorney General, candidates for citizenship may 
be naturalized administratively by an INS officer 
in “dignified public ceremonies” instead of judi¬ 
cially by a judge after an oath of allegiance is 
recited. The law also granted a special naturaliza¬ 
tion benefit to certain Filipino war veterans and 
relaxed some age and residency requirements for 
other qualified aliens. 

Employment authorization was streamlined at 
the end of the previous fiscal year with the devel¬ 
opment of the new Employment Authorization 
Document System (EADS). The EADS was 
implemented to meet the requirements for employ¬ 
ment verification under the Immigration Reform 
and Control Act (IRCA). The EADS issues a 
standard, counterfeit-resistant work permit under 
uniform procedures to qualified aliens at approxi¬ 
mately 200 locations nationwide. This standard¬ 
ized document will ultimately replace all the dif¬ 
ferent forms of work authorization previously 
issued by the INS. 

The EADS also provides automated support to 
implement the provisions of the temporary pro¬ 
tected status (TPS) program of the Immigration 
Act of 1990. Under the TPS, eligible nationals of 


designated countries who are in the United States 
without legal status may apply for relief from 
deportation and for work authorization for a speci¬ 
fied period. The law granted eligibility for TPS to 
Salvadorans; the Attorney General extended eligi¬ 
bility for TPS to nationals of Kuwait, Lebanon, 
Liberia, and Somalia during the year. EADS doc¬ 
uments were provided to 181,000 individuals 
under the TPS provisions for temporary work 
authorization. 

Judicial Activities 

The Executive Office for Immigration Review 
(EOIR) conducts administrative adjudications that 
interpret the immigration laws. The EOIR’s immi¬ 
gration judges preside at formal, quasi-judicial 
deportation and exclusion proceedings. Their 
decisions are administratively final unless 
appealed or certified to the Board of Immigration 
Appeals. During 1991, the EOIR received over 
150,000 cases, appeals, motions and related mat¬ 
ters and completed over 165,000 cases. 

The EOIR established the Criminal Alien 
Program to adjudicate the immigration status of 
incarcerated aliens as mandated by IRCA. In 
1991, the Criminal Alien Program expanded to 
include programs with correctional authorities in 
all 50 states, Puerto Rico, and the District of 
Columbia. During 1991, 6,244 criminal alien 
cases were filed with the EOIR and 5,165 cases 
were completed by the EOIR’s immigration 
judges. The program also involved liaison with 
various bar and legal associations to coordinate 
pro bono programs in conjunction with hearings in 
penal institutions. 


The EOIR’s Board of Immigration Appeals 
published 20 precedent-setting decisions dealing 
with issues of first impression and involving 
unsettled areas of law. These decisions included 
significant interpretations of statutory provisions 
enacted in both the Refugee Act of 1980 and 
IRCA. During 1991, the Board continued to uti¬ 
lize the Alternate Board Member program, a man¬ 
agement initiative which involves the appointment 
of immigration judges, on a rotational basis, to act 
as Alternate Board Members. This program 
allows the consideration of appeals using multiple 
panels and has resulted in a more effective usage 
of EOIR personnel in the adjudication of appeals. 

In response to IRCA, the Board, during 1987 
and continuing through 1991, instituted proce¬ 
dures for screening cases which appeared to be eli¬ 
gible for relief under the legalization provisions of 
the law. These procedures assisted the overall 
legalization process clearing thousands of cases, 
with concurrence from all parties involved, from 
the Board’s appeals docket. 


Soviet Emigration 

The United States admitted some 38,700 
Soviet refugees during 1991, short of the 50,000 
admissions anticipated at the beginning of the 
year. This shortfall resulted largely from the diffi¬ 
culties encountered by many approved refugee 
applicants in obtaining exit permission from the 
former Soviet Union. Soviet refugee admissions 
will be increased by the amount of the shortfall in 
1992. Provisions of the Foreign Appropriations 
Act which extended special consideration for cer¬ 
tain categories of Soviet refugee applicants, the so- 
called “Lautenberg Amendment,” continued to 
have a significant impact on Moscow adjudica¬ 
tions throughout the year. Approval rates for 
Soviet applicants who qualified under these provi¬ 
sions — Soviet Jews, Evangelicals, Ukrainian 
Orthodox and Catholics — exceeded 96 percent. 
The overall approval rate for refugee adjudications 
during the year was 91 percent, with approximate¬ 
ly 57,000 Soviets approved for resettlement in the 
United States. 
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Chapter VIII: Law Enforcement: 
Intergovernmental Cooperation 

and Coordination 


E ffective law enforcement requires con¬ 
certed action by all levels of govern¬ 
ment—Federal, State and local. 
Therefore, a major objective of the 
Department of Justice is to promote 
cooperation among the members of the 
intergovernmental law enforcement community. 

In 1991, as in past years, the Department provided 
leadership and support in a variety of ways. It par¬ 
ticipated in joint Federal, State and local opera¬ 
tions; offered training and technical assistance ser¬ 
vices; and provided direct funding for State and 
local activities. 

Operations 

Examples of the Department’s support of oper¬ 
ational activities included the following: 

• The United States Attorneys across the 
country promoted coordination and coopera¬ 
tion among Federal, State and local law 
enforcement agencies through the Law 
Enforcement Coordinating Committees 
(LECCs) that exist in each district. Many 
LECCs deal with such topics as financial 
institution fraud, asset forfeiture, gangs, 
environmental crime and illegal narcotics. 

• In 1991, the majority of Organized Crime 
Drug Enforcement Task Force (OCDETF) 
investigations were intergovernmental opera¬ 
tions involving a number of Federal agencies 
as well as one or more State and local units of 
governments. In addition, the United States 
Attorneys participated in a variety of other 


joint task forces. For example, the Central 
District of California’s Sheriff Corruption Task 
Force obtained the conviction of seven Los 
Angeles County Deputy Sheriffs on a variety 
of charges, including conspiracy to commit 
theft, money laundering, filing false tax 
returns, and interstate travel in furtherance of 
racketeering. 

• The Federal Bureau of Investigation’s (FBI) 
National Center for the Analysis of Violent 
Crime handled over 2,000 cases in 1991, 
including requests from Federal, State and 
local law enforcement agencies for operational 
support. The Bomb Data Center of the FBI 
Laboratory established an Emergency 
Broadcast Network in response to the Persian 
Gulf War. The Network provided for immedi¬ 
ate notification of bomb squads throughout the 
nation regarding intelligence developed about 
terrorist devices or methods. 

• The United States Marshals Service (USMS) 
conducted “Operation Sunrise” — a coopera¬ 
tive Federal, State and local effort to appre¬ 
hend persons who have evaded arrest or 
jumped bond or bail. It resulted in the arrest of 
1,495 criminals and the seizure of more than 
$1.8 million in cash and property. 

• The Bureau of Prisons’ National Institute of 
Corrections facilitated the transfer of suitable 
Federal land and buildings to States and locali¬ 
ties for correctional purposes. 

• The Antitrust Division worked extensively 
with other Federal agencies as well as State 
governments to alert them to conduct that is 
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During "Operation Sunrise", investigators arrested Manuel Armnumdo Menocal, who is wanted in Sweden for cocaine trafficking. He tried 
to escape from "Sunrise" agents by jumping into a pond behind his luxurious Miami home. Deputy Marshals also found 10 guns in the 
house. The 10-week operation, sponsored by the U.S. Marshals Service, resulted in the arrest of almost 15,000fugitives. 

U.S. Marshals Service 


typical of antitrust crime. A major effort to 
inform competition officials in the midwestem 
states of illegal conduct in the meatpacking 
industry received wide acclaim from State 
leaders and the public. 


Technical Assistance 

The FBI’s National Crime Information Center 
(NCIC) serves over 60,000 criminal justice agen¬ 
cies. In 1991, NCIC continued to provide invalu¬ 
able assistance to these agencies while at the same 
time modernizing its services. Based on the two- 
year “NCIC 2000” study, the FBI’s future NCIC 
system will be able to transmit a single fingerprint 


and mugshot from a police car radio to the NCIC 
network allowing the officer to know if a person is 
wanted or missing. In addition, the NCIC will 
have artificial intelligence to analyze data and 
identify crime patterns, and expert systems to spot 
possible misuse. 

In another area of technical assistance provid¬ 
ed by the FBI, the Laboratory Division received 
over 17,000 requests for examinations from the 
FBI itself, other Federal agencies, and State and 
local governments. It performed 898,146 scientif¬ 
ic examinations on 167,551 specimens of evi¬ 
dence. At the same time, the FBI Laboratory initi¬ 
ated research to develop the next generation of 
forensic DNA analysis examination. The 
Laboratory also developed the ability to use com¬ 
puter advances to age photographs to show what 
individuals would look like after a period of time. 
For example, an FBI fugitive from Los Angeles 
wanted for murder was arrested after his photo¬ 
graph was aged 12 years and shown on the televi¬ 
sion show “America’s Most Wanted.” 

The INTERPOL-U.S. National Central Bureau 
(USNCB) also assists law enforcement agencies in 
this country. The primary mission of USNCB is to 
promote cooperation between Federal, State and 
local police in the United States and the police 
agencies of INTERPOL’S 154 member countries. 
The USNCB has access to a broad range of for¬ 
eign data bases, its own unique data base of inter¬ 
national investigations, and a worldwide commu¬ 
nications network. To serve the United States 
police community, the USNCB makes this consid¬ 
erable resource of criminal information available 
for the conduct of international criminal investiga¬ 
tions. 

In other areas of assistance, the Bureau of 
Prisons’ National Institute of Corrections provided 


technical assistance in response to 583 requests 
from State and local corrections agencies and 
responded to 15,000 requests for information from 
8,500 correctional practitioners, policy makers, 
and others. The OJP’s Drugs and Crime Data 
Center and Clearinghouse continued to provide a 
centralized source of information on drugs and 
crime. During 1991, the Clearinghouse responded 
to 5,710 inquiries and distributed 15,050 docu¬ 
ments on drugs and crime. 

In another example of the Department’s inter¬ 
governmental assistance, the Community 
Relations Service (CRS) convened a two-day con¬ 
ference to identify and propose resolutions to dis¬ 
putes involving police use of force and other 
police-community relations problems. In addition, 
the CRS conducted dialogues between minority 
groups to develop a joint understanding of the 
issues and problems facing their respective com¬ 
munities. The CRS also worked with over 1,000 
law enforcement agencies. Southeast Asian 
refugees and other community representatives in a 
series of national, multi-jurisdictional, and local 
workshops designed to improve the reporting and 
response to Asian community victimization by 
mobile youth gangs and hate crimes. 

Training 

Literally thousands of Federal, State, and local 
law enforcement officials were the beneficiaries of 
training programs sponsored by the Department in 
1991. Highlights of these multi-faceted training 
efforts include: 

• The Drug Enforcement Administration 

(DEA) conducted 310 basic, intermediate and 

advanced training courses in drug law 
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enforcement for 18,650 Federal, State, and 
local police officers and military personnel. 

• The FBI trained approximately 12,000 per¬ 
sons at its Academy, including 991 State, local, 
and international law enforcement officers 
who graduated from the FBI National 
Academy. More than 3,500 other local officers 
received training at the Academy in executive, 
forensic, and other specialized courses. In 
addition, the FBI provided crisis management, 
crisis negotiation, and SWAT training to 4,200 
FBI agents as well as other personnel. 



USMS Academy conducted basic law enforcement training at the 
Federal Imw Enforcement Training Center for 240 new agents in its 
14-week Deputy U.S. Marshals Basic Training Program. 

Federal Law Enforcement Training Center 

• The Bureau of Prisons’ National Institute of 
Corrections Academy conducted 55 seminars 
and trained 4,278 personnel at its facility in 
Longmont, Colorado. 


• The Executive Office for United States 
Attorneys’ Office of Legal Education, which 
includes the Attorney General’s Advocacy 
Institute and the Legal Education Institute, 
sponsored 175 courses and 87 video courses 
for more than 15,000 legal professionals of the 
Federal Government. 

• The USMS trained 229 law enforcement 
officers from State and local agencies in asset 
seizure and forfeiture, court security, and fugi¬ 
tive investigations. In addition. Marshals 
Service court security inspectors provided 
training and technical assistance to 76 State 
and local law enforcement agencies. The 
USMS experts in threat investigations provid¬ 
ed training to over 1,000 Federal, State and 
local officers. 

• The INS developed a new training program 
for local police in conjunction with the 
International Association of Chiefs of Police. 
The program provides police officers with an 
understanding of INS authority and enforce¬ 
ment and deportation activities. 

• The Office of Justice Programs (OJP) spon¬ 
sored a number of training programs for State 
and local law enforcement officials. These 
included programs on police management, 
ways to respond to the needs of crime victims, 
and many other topics. 


Funding 

As part of its leadership role, the Department 
of Justice provides financial assistance to States 
and localities to support criminal justice improve¬ 
ments. Most of this assistance is channeled 


through the OJP. The OJP administers a variety of 
specific grant programs dealing with criminal and 
juvenile justice, victims, and drug control. 

In 1991, the OJP’s Bureau of Justice 
Assistance (BJA) awarded $423 million to the 
States to implement coordinated State drug control 
strategies under the Edward Byrne Memorial State 
and Local Law Enforcement Assistance Program. 
Under this program over 1,000 multi-jurisdictional 
anti-drug task forces have been established or 
expanded to strengthen drug control efforts. The 
OJP’s National Institute of Justice (NIJ), as part of 
its research mission, identified the elements of 
successful multi-jurisdictional task forces. These 
include: computerized intelligence data bases, 
effective asset seizure and forfeiture programs, 
and the involvement of prosecutors in planning 
and day-to-day operations. 

Also in 1991, the OJP’s Office for Victims of 
Crime awarded $51.8 million to 44 States to sup¬ 
port their crime victim compensation programs, 
and another $65.6 million to 57 States and territo¬ 
ries to support programs that provide direct assis¬ 
tance to crime victims and their families. The 
OJP’s Office of Juvenile Justice and Delinquency 
Prevention awarded over $45 million to the States 
under its formula grant program in 1991. 

As part of its mission of developing and testing 
new approaches for fighting crime and improving 
the administration of justice, the BJA funded inno¬ 
vative neighborhood policing programs in 18 sites 
around the country. The programs emphasize 
police-community cooperation and interaction to 
reduce illegal drug use and other crimes in target¬ 
ed neighborhoods. 


The NIJ has also been in the forefront of 
efforts to improve and expand community polic¬ 
ing. Its activities included: a national census of 
community policing projects; case studies of 
exemplary community policing programs; and an 
analysis of the legal authorization and limits for 
citizen activities conducted in conjunction with 
community policing operations. 

The BJA also provided funding for pilot pro¬ 
grams under the Department’s “Weed and Seed” 
initiative. This initiative (described in more detail 
in Chapter I) tests new strategies to control and 
prevent illegal drug use and trafficking among 
high risk youth in drug and crime-ridden neighbor¬ 
hoods. 

Two OJP bureaus — the BJA and the Bureau 
of Justice Statistics — awarded grants to States 
and territories to assist them in improving their 
criminal history records. Many of the participat¬ 
ing States have conducted needs assessments and 
are implementing innovative solutions to improve 
their computerized criminal history records. 

The National Institute of Corrections of the 
Bureau of Prisons also provides direct financial 
assistance. In 1991, it awarded 31 grants to cor¬ 
rectional agencies and individuals in 21 States and 
the District of Columbia. 
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Chapter IX: 
International Cooperation 


B oth criminal and civil justice matters are 
increasingly international in scope. In 
1991, the Department continued to foster 
international cooperation in the fight 
against drug trafficking, money launder¬ 
ing, and other crimes. In addition, it worked with 
the international community to help protect the 
environment, ensure competitiveness in interna¬ 
tional markets, enforce tax laws, and on a variety 
of other issues. Today the Department has a major 
and growing international role; over 950 Justice 
employees are located in 47 countries. 

Treaties and Agreements 

The Criminal Division coordinates the negotia¬ 
tion of three types of treaties and agreements: 
mutual legal assistance treaties (MLATs), extradi¬ 
tion treaties, and executive agreements. MLATs 
facilitate the exchange of evidence between coun¬ 
tries in important cases and are especially useful in 
gaining access to foreign bank accounts. During 
1991, MLATs were signed with Argentina, 
Uruguay, Panama, and Spain, and MLAT negotia¬ 
tions were initiated with Hungary. 

Extradition treaties assist the legal surrender of 
an alleged criminal to the jurisdiction of another 
country. The Criminal Division negotiated an 
amendment to the extradition treaty with Canada 
to cover more offenses with fewer exceptions. 

Executive agreements are treaty-like agree¬ 
ments between countries that do not require con¬ 
sent of the Senate. In 1991, the Department nego¬ 
tiated an Executive Agreement with Hong Kong 
relating to forfeiture of narcotics proceeds and 
with Colombia relating to the evidence developed 


in the U.S. for prosecuting Colombian nationals 
whose extradition was barred. 

Through the efforts of the Antitrust Division, 
the U.S. and the European Community (EC) 
entered into an agreement to expedite and harmo¬ 
nize antitrust enforcement. Signers of the agree¬ 
ment will notify each other whenever they become 
aware of activities that may affect important inter¬ 
ests of other signers. 

The Tax Division monitored and negotiated 
various types of international agreements that 
avoid double taxation, provide for the enforcement 
of domestic tax laws, and facilitate access to infor¬ 
mation and assets located in other countries for 
purposes of tax enforcement. During 1991, the 
Tax Division made substantial progress towards 
tax information exchange agreements with El 
Salvador and Nicaragua which will be helpful in 
preventing tax evasion and waging the war against 
drugs. 

The Environment and Natural Resources 
Division (ENRD) continued its aggressive 
enforcement of national obligations established 
under the Montreal Protocol on Substances that 
Deplete the Ozone Layer, the Convention on 
International Trade in Endangered Species, and 
other international instruments, through prosecu¬ 
tion of illegal imports of ozone-depleting chloro- 
fluorocarbons (CFCs) and endangered species of 
wildlife and plants. This year, the Division 
obtained a conviction in the first-ever criminal 
prosecution for illegal export of hazardous waste 
to another country (Mexico) without the consent 
of that country. 

The Executive Office of Asset Forfeiture 
extended its equitable sharing program with 
Canada, Colombia, Great Britain, Venezuela, the 
Channel Islands, and Germany. 
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Drug Enforcement Operations 

International cooperation is essential to this 
country’s effort to stem the flow of illegal drugs. 
Collaboration with several Latin American and 
Caribbean countries made several enforcement 
operations such as Operation SNOWCAP a con¬ 
tinued success in 1991. 

The Drug Enforcement Administration’s 
(DEA) Operation SNOWCAP is a sophisticated 
operation designed to attack the flow of cocaine at 
its source and throughout its distribution chain. 

The operation is designed so that DEA agents 
work closely with drug enforcement counterparts 
in Bolivia and Peru to do as much as possible to 
disaipt the supply of cocaine and the raw material 
that is ultimately processed into cocaine. In 1991, 
SNOWCAP led to the destruction of 181 
hydrochloride and base labs; the seizure of illicit 
cocoa products, aircraft, and currency; and the 
arrests of 634 persons. 

In Bolivia, SNOWCAP operations became 
more sophisticated, targeting major production 
organizations. Several of these organizations were 
dismantled during 1991, severely disrupting 
cocaine base production and transportation, there¬ 
by contributing to the instability of cocaine prices 
and availability. 

In Peru, DEA agents seized the largest cocaine 
hydrochloride laboratory yet discovered in that 
country. The Peruvian Air Force, operating fighter 
aircraft, was successful in responding to several 
SNOWCAP provided targets. 

During 1991, the DEA launched a new region¬ 
al program. Operation CADENCE, in Central 
America to meet the dramatically increased use of 
Central America as a transshipment point for 


cocaine destined for the United States. The 
Central American Drug Enforcement Centers 
(CADENCE) provide, with Department of State 
support, a rapid response airmobile capability for 
host nation law enforcement officers to utilize and 
act on various intelligence regarding the move¬ 
ment of cocaine through the region. In its initial 
90 days. Operation CADENCE was credited with 
the apprehension of two aircraft and one boat, and 
the seizure of 3.8 tons of cocaine. The DEA also 
assisted in six controlled deliveries of cocaine 
through Guatemala to the continental United 
States. 

Operation Bahamas, Turks and Caicos 
(OPBAT), a joint drug law enforcement air and 
maritime apprehension operation, inaugurated its 
fourth and final base of operations at Great Inagua 
Island. OPBAT, managed by the DEA and sup¬ 
ported by the Departments of State and Defense, 
continues to be prolific in arrests and seizures, and 
serves as an important deterrent against drug 
smuggling through the favored Caribbean route. 
During the year, OPBAT was responsible for 
14 arrests and the seizure of 3.6 tons of cocaine, 
including 3,282 kilograms of hydrochloride and 
one vessel. 

The Northern Border Response Force (NBRF), 
initiated in April 1990, continued to be successful 
in targeting cocaine-laden aircraft that use north¬ 
ern Mexico as a transshipment route for cocaine 
destined for the United States. Mexico’s height¬ 
ened level of cooperation in drug law enforcement 
has become the hallmark of this operation. Under 
the DEA’s leadership and with the support of the 
Departments of Defense and State, the NBRF pro¬ 
vided all-source intelligence to Mexico on cocaine 
smuggling through Mexico. In 1991, the NBRF 


was responsible for the seizure of 30 tons of co¬ 
caine and 18 aircraft, and the arrest of 27 people. 

Other International Enforcement 

Other international enforcement activity cen¬ 
tered on implementing strategies for controlling 
chemicals. The DEA’s enforcement of the 
Chemical Diversion and Trafficking Act (CDTA), 
caused drug traffickers to exploit non-U.S. sources 
of supply. It became increasingly clear that U.S. 
chemical control efforts would bear little fruit if 
traffickers could simply obtain their chemicals 
from non-regulated sources. As a result, during 
1991 the DEA initiated and supported several 
international efforts which resulted in the general 
acceptance of the notion of chemical control as a 
viable means by which to combat drug trafficking. 

One of these efforts was the Chemical Action 
Task Force (CATF), which was mandated by the 
1990 Group of Seven Industrialized Nations (G-7) 
Houston Economic Summit to develop effective 
procedures to prevent the diversion of chemicals 
for use in the manufacture of cocaine, heroin, and 
other illegal drugs. The Task Force Final Report 
contained 46 recommendations for improving 
enforcement efforts to combat diversion. The 
CATF served to legitimize the concept that the 
1988 United Nations Convention Against Illicit 
Traffic in Narcotic Drugs and Psychotropic 
Substances merely establishes the foundation for 
international control of chemicals used to produce 
illicit drugs. 

Additionally, the DEA sponsors the Inter¬ 
national Drug Enforcement Conference (IDEC) 
which annually brings together high-level drug 
law enforcement officials from countries of the 


Western Hemisphere. The purpose of the IDEC is 
to foster cooperation and develop the commitment 
necessary to successfully attack drug trafficking 
organizations at every link in the cocaine supply 
chain. The ninth annual IDEC attended by repre¬ 
sentatives of 25 member countries took place in 
Cartagena, Colombia, in April 1991. The agenda 
for this conference focused on chemical control 
and money laundering. 

Money Laundering 

One of the DEA’s objectives is to disrupt the 
flow of money of the powerful cocaine cartels. To 
accomplish this objective, the DEA established a 
multiagency task force including investigators 
from the DEA, the FBI, the U.S. Customs Service, 
the Internal Revenue Service, and the U.S. Postal 
Service to focus on key financial operations asso¬ 
ciated with the drug cartels. The Department of 
Treasury’s Financial Crimes Enforcement 
Network (FinCEN) also played a vital role. The 
real time sharing of financial intelligence by these 
agencies is precedent-setting in Federal law 
enforcement. This combination of Federal 
resources represents a first time opportunity to 
permanently disrupt the cocaine cartels’ ability to 
manipulate their vast assets with impunity. 

Under the new Immigration Act of 1990, 
money laundering was added to the list of offenses 
defined as “aggravated felonies” in immigration 
law. Money laundering offenses are also grounds 
for Organized Crime Drug Enforcement Task 
Force (OCDETF) investigations. 
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Fugitive Apprehension and 
Extradition 

During 1991, the Department surrendered 99 
fugitives to foreign governments and extradited 
166 fugitives to face criminal charges in the 
United States. The following are illustrative cases: 

• The former Soviet Union delivered accused 
medicare swindler Felix Kolbovsky to Federal 
agents at the airport in Moscow. Kolbovsky 
was returned to Missouri to face fraud charges 
involving more than $10 million. 

• Convicted murderer Jiri Vaclav Benes was 
extradited from Florida to the Czech and 
Slovak Federal Republic in the first 
post-cold-war extradition request from that 
country. The treaty dates from 1926 but had 
not been used in many years. 

• Charles Chitat Ng and Joseph John Kindler 
were extradited from Canada. Ng allegedly 
participated in the brutal torture-murder of at 
least a dozen men, women, and children in the 
San Francisco bay area during 1985 and 1986. 
Kindler was convicted of the 1982 slaying of a 
witness against him in an unrelated burglary 
case. 

International Training Activities 

The Department spent considerable time pro¬ 
viding assistance and training to foreign countries 
in the area of law enforcement. These activities 
foster increased international cooperation and col¬ 
laboration to combat crime that extends beyond 
our borders. 


The International Criminal Investigative 
Training Assistance Program (ICITAP) provides 
law enforcement training to Latin and Central 
America and the Caribbean. During 1991, the 
ICITAP conducted 76 courses for over 2,200 stu¬ 
dents from more than 20 foreign countries, result¬ 
ing in 4,400 student-weeks of training. In addi¬ 
tion, the ICITAP assisted the Panama National 
Police in establishing a National Academy and 
designed a three-week course to effect the transi¬ 
tion from military to civilian-style policing. 
ICITAP personnel trained Panama National Police 
instructors who in turn trained approximately 
4,000 members of the National Police in basic 
police skills. The ICITAP also arranged forensic 
internships for Panama’s Technical Judicial Police 
with crime laboratories in the United States, 

Puerto Rico, and Costa Rica. 

Other important training assistance and confer¬ 
ences were sponsored throughout 1991. 

• The Antitrust Division and the Federal Trade 
Commission managed a two-year program to 
provide legal and economic assistance to the 
newly-created competition agencies of govern¬ 
ments in Eastern and Central Europe. 

• The Criminal Division hosted the first multi¬ 
national conference on the status of Asian 
organized crime groups and their activities 
directed toward the United States. 

• The FBI continued its cooperation with the 
Italian Government through its participation in 
the Italian-American Working Group (IAWG). 
In May 1991, the FBI hosted the annual meet¬ 
ing of the IAWG Terrorism Subgroup. 


• The FBI undertook a training initiative for 
Republic of the Philippines police officers 
providing specialized law enforcement-relat¬ 
ed training to Filipino police officers. 

International Information 
Exchange 

In 1991, Phase II of the United States/ 
Canadian Interface was implemented: a semi-auto¬ 
mated link between law enforcement information 
networks of the U.S. and Canada. Working 
through the INTERPOL National Central Bureaus 
in Washington and Ottawa, the police of both 
countries can query each other’s law enforcement 
information networks. 

Additional efforts by the Department to 
exchange information with foreign governments 
included the following: 

• The FBI and the United Kingdom Home 
Office established a collaborative technical 
effort toward the development of an Integrated 
Automated Fingerprint Identification System 
(IAFIS) which should allow the FBI to devel¬ 
op an IAFIS more quickly and efficiently. 

• The Office of Liaison Services coordinated 
visits and exchanges with legal, law enforce¬ 
ment, and judicial officials from foreign coun¬ 
tries to further international cooperation. 


• The Criminal Division deposed three Soviet 
witnesses who were brought to the United 
States in connection with a denaturalization 
case pending in New Jersey. This was a histo¬ 
ry-making event because it was the first time 
such testimony was ever taken in the United 
States. 

Foreign Claims Activities 

Foreign claims can be made by U.S. nationals 
for uncompensated takings of property by foreign 
governments, and claims by military personnel 
and civilians held as prisoners of war or interned 
by hostile forces during periods of war or armed 
conflict. The Foreign Claims Settlement 
Commission is responsible for adjudicating these 
claims. 

During 1991, significant progress was made in 
the adjudication of more than 3,100 claims of U.S. 
nationals against the Iranian government for prop¬ 
erty and financial losses arising out of the 1979 
Iranian revolution. By the end of 1991, the 
Commission decided 212 claims and awarded 
over $2.5 million. 
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Chapter X: Legislative and 
Regulatory Activities 


T he Department’s legislative and regulato¬ 
ry activities included three major aspects: 
working with Congress to enact legisla¬ 
tion; developing procedures to implement 
laws, regulations, and guidelines; and 
conducting ongoing legislative initiatives. 

New Legislation 

The Department worked closely with Congress 
on two major pieces of legislation: the Immigra¬ 
tion Act of 1990 (IMMACT) and the Crime 
Control Act of 1990. Both Acts were signed into 
law in November 1990. 

The IMMACT is the most comprehensive 
immigration reform statute since 1924. The Act 
permits a substantial increase in the number of 
immigrants allowed to enter the United States 
annually, particularly those with skills relevant to 
the needs of the U.S. economy. The Act also 
improves the deportation process for aliens con¬ 
victed of violent crimes; enhances the authority of 
Immigration and Naturalization Service (INS) 
enforcement officers on U.S. borders, the front 
lines in the war on drugs; strengthens antidiscrimi¬ 
nation in employment provisions; and establishes 
safe haven relief (“temporary protected status”) 
for aliens unable to return to their native countxies 
due to war, natural disaster or other extraordinary 
conditions. 

The Crime Control Act of 1990 was a major 
accomplishment for the Department. It supports 
the first civil right of each American: the right to 
be free from fear in our homes, on our streets and 
in our communities. The Crime Control package 
included several Acts such as the Hate Crime 
Statistics Act, the Federal Debt Collection 


Procedures Act, the Victims’ Rights and 
Restitution Act, and the Victims of Child Abuse 
Act. These Acts contain provisions for reporting 
instances of hate crime, establishing procedures 
for collecting debts, and protecting victims’ rights 
with special attention to victims of child abuse. 

With respect to funding, the Department’s 
appropriation was increased to facilitate its 
expanding law enforcement responsibilities in sev¬ 
eral critical areas. These include the Department’s 
efforts in attacking the nation’s drug problem, 
which in many instances is directly linked to com¬ 
batting organized crime. The Department’s 
stepped-up efforts against financial institutions 
fraud and other forms of white collar crime also 
were recognized in the appropriation process. 

Debt collection and other affirmative litigation 
were accorded a new priority in 1991. 

Implementation of Laws, 
Regulations and Guidelines 

The Department responded vigorously to 
implement both new and existing legislation by 
implementing appropriate actions for effective 
execution in almost all areas. 

Americans With Disabilities Act (ADA) 

The Civil Rights Division devoted substantial 
efforts in preparing for its successful implementa¬ 
tion, especially for those portions of the Act that 
prohibit discrimination against persons with dis¬ 
abilities in employment, government services, and 
public accommodations. These efforts included: 
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• Preparing final regulations, within the statu¬ 
tory deadline, setting out standards for com¬ 
plying with the government services and pub¬ 
lic accommodations provisions of the Act. 

• Activating special telephone lines and 
preparing brochures and other public informa¬ 
tion guides to explain the Act. 

• Awarding grants to major business and dis¬ 
ability rights organizations to assist their mem¬ 
bers in understanding the law. 

• Distributing 1.2 million copies of the 
explanatory materials to interested organiza¬ 
tions and individuals, and notifying six million 
businesses about the law. 

Crime Control Act of 1990 

Several Department components were 
involved in a variety of efforts to implement the 
Crime Control Act of 1990. 

• The FBI trained over 400 law enforcement 
agencies serving 77 percent of the country in 
accordance with the Uniform Crime Reports 
Section of the Hate Crime Statistics Act. 

• The Bureau of Prisons (BOP) implemented 
the Mandatory Literacy Program that provides 
incentives for all sentenced inmates who are 
mentally competent to complete a high school 
equivalency diploma. 

• The BOP established the Intensive 
Confinement Center, a program involving an 
intensive, highly structured schedule of physi¬ 
cal training, job training, and life skills to pre¬ 
pare inmates for a successful return to commu¬ 
nity life. 


* The Executive Office for U.S. Attorneys 
(EOUSA) sponsored a series of training pro¬ 
grams for the U.S. Attorneys (USA), Assistant 
U.S. Attorneys (AUSA), legal division per¬ 
sonnel, and other Department personnel to 
implement both the debt collection procedures 
and the victims’ rights sections of the Crime 
Control Act. 

The Department took a strong position on pro¬ 
tecting the rights of victims so they are not victim¬ 
ized twice: once by the criminal and again by the 
criminal justice system. The Attorney General 
signed the Guidelines for Victim and Witness 
Assistance and distributed them with a directive 
that crime victims be treated with compassion, 
respect, and dignity and that DOJ officials make 
their best effort to assure the victims receive the 
rights, services, and information due them. The 
Guidelines were developed in accordance with the 
Crime Control Act of 1990. In addition, the 
Executive Office for U.S. Attorneys developed a 
handbook. Expertise in Cases Involving Children: 
A Directory for Assistant United States Attorneys, 
listing the AUSAs who have expertise in child- 
related cases, sample indictments, an overview of 
new legislation, and other helpful information. 

Bankruptcy Administration 

The United States Trustee Program supervises 
the administration of bankruptcy cases. Establish¬ 
ed as a pilot program in 1978, it completed its 
nationwide expansion in 1989. In fulfilling its 
responsibilities, the Program appoints and super¬ 
vises private trustees who administer cases. It also 
oversees those who seek the protection of the 
bankruptcy laws, the debtors. 


The system of oversight the Program inherited 
was a patchwork of practices, steeped in local cus¬ 
toms and procedures. Standards of accountability 
for trustees and debtors varied, and in many areas 
were non-existent. During the past year the 
Program has continued its efforts to establish 
accountability. These efforts include: 

• Audits - The Program has instituted audit 
procedures whereby private trustee adherence 
to fiduciary standards are reviewed. The 
review is followed by efforts to ensure that 
corrections arc implemented, and if necessary, 
enforcement efforts, through litigation in the 
bankruptcy court, are undertaken. 

• Reporting Requirements - Private trustees 
are now required to report on each case under 
their administration semi-annually. The effi¬ 
ciency and effectiveness of how a bankruptcy 
estate is being administered can now be moni¬ 
tored throughout the case. 

• Background Investigations - All private 
trustees are now subject to name and finger¬ 
print check to ensure that nothing in their his¬ 
tory indicates a departure from fiduciary stan¬ 
dards. 

That these efforts have improved dramatically 
the accountability of the system was demonstrated 
in 1991, when nine private trustees or employees 
of private trustees were indicted or convicted for 
embezzling bankruptcy estate assets. Since the 
Program’s nationwide expansion, 27 trustees or 
their employees have been subject to prosecution. 


Anabolic Steroids Control Act of 1990 

The Drug Enforcement Administration (DEA) 
was entrusted with the primary responsibility for 
investigating anabolic steroid trafficking under the 
Anabolic Steroids Control Act of 1990. The DEA 
initiated meetings with agency heads of the Food 
and Drug Administration (FDA), the Federal 
Bureau of Investigation (FBI), the U.S. Customs 
Service, and the United States Postal Service to 
ensure overall coordination of steroid enforcement 
activity. The results of steroid cases developed to 
date have demonstrated the continuing need for 
the dedication of resources to identify, target, and 
immobilize domestic and international trafficking 
organizations and to curtail foreign sources of sup¬ 
ply for the illicit market in the United States. 

The DEA placed a high priority on informing 
the public about the new Federal law that makes 
possession of anabolic steroids a Federal offense 
punishable by up to one year in jail. The DEA’s 
multi-media campaign about the new law included 
the distribution of 8,000 color posters, mostly to 
high school athletic coaches, and the placement of 
hundreds of anti-drug messages in the print and 
electronic media. 

Other Statutes and Regulations 

The Department implemented several other 
statutes and regulations. The Civil Rights 
Division worked to identify and locate Japanese 
individuals eligible for restitution from the United 
States government who suffered because of evacu¬ 
ation, internment, or other action taken during 
World War II. During 1991, the Civil Rights 
Division disbursed $500 million in payment of 
25,000 redress cases, the maximum authorized by 
Congress in a single fiscal year. 
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The Office of Intelligence Policy and Review 
(OIPR) revised guidelines and procedures regard¬ 
ing the collection of intelligence and counterintel¬ 
ligence information. The OIPR also provided 
legal advice to the Department of Energy and 
drafted guidelines for the operation of the 
Department of Energy’s Threat Assessment pro¬ 
gram to identify terrorist threats to national energy 
assets. 

The Department’s Antitrust Division continued 
its role as the Administration’s competition advo¬ 
cate, appearing before other Federal agencies in 
regulatory proceedings that were likely to have a 
substantial impact on competition. Specifically, 
the Division participated in a Federal Communi¬ 
cations Commission (FCC) proceeding designed 
to increase the amount of rate regulation and other 
restrictions on cable system operators. The 
Division also responded to the Department of 
Transportation’s (DOT) proposed rules designed 
to prevent computer reservation systems owned by 
certain airlines from being used to disadvantage 
non-owner airlines. The Antitrust Division urged 
DOT to take appropriate additional steps to reduce 
or eliminate possible bias in the systems. The 
Civil Division proposed regulations to implement 
the Radiation Exposure Compensation Act, which 
will be finalized in 1992. Department representa¬ 
tives have joined certain congressional offices in 
hosting public meetings in several states to advise 
interested individuals about the implementation of 
this program. 

During 1991, the INS fully implemented the 
new asylum program by recruiting, hiring, and 
training a specialized corps of 82 Asylum Officers. 
The INS also opened seven Asylum Offices and a 
Resource Information Center, and developed an 


automated system of case tracking. Due to the 
Immigration Act of 1990, the numerical limit on 
asylum approvals was raised from 5,000 to 10,000 
per year. 


Ongoing Legislative Initiatives 

The Office of Legislative Affairs (OLA) con¬ 
tinued to press for passage of the Civil Rights Act 
of 1991 which expanded the protections against 
employment discrimination. This Act (which was 
ultimately signed into law early in fiscal year 
1992) reflects the President’s longstanding com¬ 
mitment to strengthen the legal tools designed to 
eliminate the intolerable blight of discrimination 
from our society. 

Additionally, the Department continued to seek 
to amend the Indian Civil Rights Act to provide 
Federal court review in certain cases. Department 
officials met with Members of Congress and other 
groups interested in this measure, which was intro¬ 
duced in the last two Congresses. 

As in 1990, the Department again devoted 
considerable effort in 1991 to obtaining new 
Crime Control legislation. The Department 
worked with the House and Senate Judiciary 
Committees to draft legislation included in the 
1991 Crime Bill. 

The Department worked on a variety of other 
legislative fronts. The Criminal Division prepared 
several important provisions in the Administra¬ 
tion’s Comprehensive Violent Crime Control Bill 
including titles on firearms, obstruction of justice, 
gangs and juvenile offenders, and terrorism. In 
addition, it submitted a package of technical 
money laundering amendments entitled. Money 


Laundering Improvements Act of 1991. The DEA 
continued to work toward closing existing loop¬ 
holes in the Chemical Diversion and Trafficking 
Act of 1988 and toward passage of the Controlled 
Substance Monitoring Act that creates a system to 
reduce the diversion of legitimate drugs. The U.S. 
Marshals Service proposed a provision that would 
authorize the Attorney General to grant permanent 
residence status to an alien and his or her immedi¬ 
ate family, if it is necessary to protect the life of an 
individual who has provided cooperation to 
Federal law enforcement. 


The EOUSA participated in developing the 
Bankruptcy Reform Act of 1991 which includes 
the Department’s proposed amendments to Title 
11 of the United States Code (Bankruptcy Code) 
and proposed amendments to Tide 18, directed 
specifically towards bankruptcy crimes. 

The Civil Division prepared materials in sup¬ 
port of two Presidential legislative initiatives — 
the "Model State Volunteer Service Act" and the 
proposed, “Health Care Liability Form and 
Quality of Care Improvement Act of 1991.” 
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Chapter XI: 
Management Improvements 


D uring the past several years, the 

Department has greatly expanded its law 
enforcement effort in several areas as 
detailed in the previous chapters. In 
order to keep pace, the Department has 
increased its employee population by 40 
percent since 1986. To manage the growth and 
added responsibilities while still maintaining a 
professional and effective organization, the 
Department implemented several strategic 
improvements in its infrastructure. These include 
addressing worklife issues, increasing effective¬ 
ness of fiscal management, and implementing 
office automation systems. 

Addressing Worklife Issues 

Recognizing that employees are its greatest 
resources, the Department worked hard to achieve 
several goals in the area of worklife issues includ¬ 
ing compensation, flexible work schedules and 
work places, family leave, and improved office 
space. 

In the area of compensation, the Federal 
Employee Pay Comparability Act of 1990 
(FEPCA) had a significant impact on the 
Department of Justice law enforcement compo¬ 
nents. Title IV of the FEPCA is the Law 
Enforcement Pay Reform Act of 1990 which rais¬ 
es entry level salaries, raises the maximum retire¬ 
ment age to 57, provides for geographic pay 
increases for specified cities, grants awards to law 
enforcement officers for foreign language capabil¬ 
ities, and provides for relocation bonuses. It also 
directs the Office of Personnel Management 
(OPM) to develop a special pay and classification 


system for law enforcement officers by January 1, 
1993. 

During 1991, the Department initiated a pilot 
program which permits employees to work at 
home or other approved worksites. This pilot pro¬ 
gram called “flexiplace” provides a means of 
responding to the demographic, societal, and tech¬ 
nological changes affecting today’s workforce. In 
addition, 1991 marked the beginning of a new 
family leave policy which allows employees to 
take up to six months leave for child or elder care. 

Improved office space also increases the pro¬ 
ductivity of the Department’s employees by pro¬ 
viding adequate space for libraries and conference 
areas and by enhancing the working environment. 
Under the Facilities 2000 plan, the Department 
continued to work with the General Services 
Administration to negotiate space to consolidate 
components to minimize administrative costs, to 
enhance efficiency, and to maximize existing 
resources. 

Fiscal Management 

The Department of Justice is not only a rev¬ 
enue user, but an important revenue generator. A 
dollar invested in the Department is one that 
brings a great many dividends to Departmental 
operations, the U.S. Treasury and eventually, the 
American taxpayer. In 1991, the Department col¬ 
lected receipts in excess of $2.3 billion, over 25 
percent of its discretionary budget authority. The 
Department currently collects receipts in the areas 
of debt collection, affirmative litigation, asset 
seizure and forfeitures, and user fees that support 
base operations in many programs, especially the 
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Immigration and Naturalization Sendee, the 
Federal Bureau of Investigations, and the U.S. 
Trustee System. 

Debt Collection 

An important accomplishment was the enact¬ 
ment and implementation of the Federal Debt 
Collection Procedures Act of 1990. which became 
effective on May 29, 1991. The Act establishes 
uniform, nationwide methods and procedures for 
collecting debts owed to the United States. 

Demonstrating the importance of financial liti¬ 
gation, the Department established a Financial 
Litigation Policy providing appropriate oversight, 
coordination of statistical reporting, and collection 
activity monitoring under the Associate Deputy 
Attorney General for Financial Litigation. 
Coordinated collection activities of Department 
components resulted in $766.2 million in cash 
being collected on civil debts and criminal fines in 
1991. This is the largest amount of cash collected 
in a single fiscal year since the Department began 
keeping such statistics in 1982. When added to 
the cash collected for fiscal years 1982 through 
1990, these figures added up to $4.5 billion in total 
cash collected by the Department for the past ten 
fiscal years. 

In an effort to create a central intake point for 
the receipt of debt referrals to the U.S. Attorneys, 
the Office of Debt Collection Management estab¬ 
lished the Nationwide Central Intake Facility 
(NCIF) which began operations on October 1, 
1990. The computerized data base at the NCIF 
has enabled the Department to get an accurate 
count of the number and dollar value of debts 
being referred to the Department for litigation by 
its various client agencies. The NCIF has proved 


invaluable in solving the problem of reconciling 
information reported to the Department of 
Treasury and the Office of Management and 
Budget. For 1991, the NCIF received a total of 
26,608 debts valued at over $457 million. 

Under the Federal Debt Recovery Act, a pilot 
program to contract with private law firms to 
increase the Department’s resources in debt collec¬ 
tion was operated in eight Federal judicial districts 
in 1991. The purpose of the program is to deter¬ 
mine if private counsel will increase collections. 
The Office of the Inspector General audited the 
program during the year and will issue its findings 
during fiscal year 1992. 

The Executive Office for U.S. Attorneys 
(EOUSA) sponsored and implemented numerous 
training opportunities to enhance debt collection 
efforts. During 1991,65 districts held training 
sessions to improve the enforcement of criminal 
fines and restitution, training nearly 3,(X)0 criminal 
prosecutors, civil collection attorneys, U.S. proba¬ 
tion officers and others. The EOUSA also trained 
73 of the 93 U.S. Attorneys in executive sessions 
to teach the Federal Debt Collection Procedures 
Act of 1990. During 1991, the EOUSA trained 
482 Assistant U.S. Attorneys, Financial Litigation 
Agents, and other Financial Litigation Unit per¬ 
sonnel on the Federal Debt Collection Procedures 
Act of 1990. 

In addition, the EOUSA prepared a pamphlet 
entitled, “What You Should Know About Your 
Criminal Debts,” for distribution to convicted 
criminals by the Bureau of Prisons. The pamphlet 
informs prisoners of the Federal criminal fine and 
restitution laws and the enforcement tools that will 
be used to collect these debts. It is also being 
translated into Spanish. 


Asset Seizure and Forfeiture 

Asset seizure and forfeiture has proven to be 
one of the most effective law enforcement tools to 
combat drug trafficking and money laundering, 
crimes committed for profit. Assets seized and 
forfeited during 1991 included cars, boats, aircraft, 
residential and commercial real properties, jewel¬ 
ry, precious metals, and cash. 

Money realized from the disposition of forfeit¬ 
ed assets is deposited in the Justice Asset Forfei¬ 
ture Fund along with any forfeited cash. A total of 
$644.3 million was deposited during 1991. Over 
$2.2 billion has been deposited since its creation in 
1985, representing a twenty-fold increase in forfei¬ 
ture deposits in six years. In addition to paying 
the expenses of the asset forfeiture program, trans¬ 


fers from the Fund support Federal, State, local, 
and foreign law enforcement agencies that partici¬ 
pated in the cases resulting in the forfeiture. A 
total of $266.8 million in cash was shared with 
State and local law enforcement agencies and for¬ 
eign governments in 1991. The value of proper¬ 
ties transferred to State and local agencies totaled 
$21.2 million. In addition, $150 million was 
transferred to the Office of National Drug Control 
Policy for other uses in the war on drugs. 

Office Automation 

One of the areas of most dramatic improve¬ 
ment during 1991 was the increase in computer 
support and technology. The benefits derived 
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1989 income includes $222 million from the Drexel Burnham Lambert settlement. 
1991 income includes $176.3 million from the Michael Milkin settlement 
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from the efficiency and accuracy offered by these 
technological advancements have significantly 
improved operations throughout the Department. 

Project EAGLE 

One of the Department’s goals during 1991 
was to provide every U.S. Attorney with an 
EAGLE computer by the end of the calendar year. 
The U.S. Attorneys’ Offices completed EAGLE 
installations in 60 districts totaling more than 
7,500 workstations. The Criminal Division com¬ 
pleted its EAGLE installation, with more than 700 
workstations across the country. The Tax Division 
completed its EAGLE implementation with more 


than 600 workstations nationwide. The Justice 
Management Division, the Office of Policy 
Development, the Office of Professional 
Responsibility, and the Office of the Solicitor 
General also converted to EAGLE. Nearly 8,000 
additional EAGLE workstations were put into 
operation throughout the United States, bringing 
the total to more than 12,000 EAGLE users. In 
addition, a communications gateway was installed 
that allows EAGLE users to communicate elec¬ 
tronically with users of the older AMICUS system 
and to transmit documents instantaneously — an 
important step in connecting the two major legal 
office automation systems. 




The importance of the EAGLE project cannot 
be overstated. Attorneys, managers, professionals, 
and support staff already have benefitted from the 
EAGLE system. Exchange of information is 
quicker than with overnight delivery or facsimile, 
and attorneys can edit and review recommended 
changes to documents with minimal delay. The 
on-line capabilities reduce the time needed to 
complete legal research — avoiding lost time trav¬ 
eling to the library, waiting for available machines, 
and copying information from printed sources. 
These time savings can be reinvested toward 
improving the quality and effectiveness of legal 
work products and responding to an ever-growing 
caseload. 

Computer Security 

The Department completed major physical 
security upgrades to its Washington, D.C., com¬ 
puter service facility. The objective of the physi¬ 
cal security enhancements was to ensure that all 
reasonable steps were taken to prevent situations 
which could interrupt the Department’s mission. 

To protect against theft, vandalism, sabotage, civil 
disorder, and other types of forced intrusion, the 
Department installed improved lighting and closed 
circuit television cameras with recording capabili¬ 
ties. In addition, new intrusion detection systems 
with physical barriers at doors and windows were 
supplemented by additional guards. Access to 
critical areas within the Washington, D.C., com¬ 
puter service facility are now controlled with elec¬ 
tronic keycard access devices and electronic door 
locks, and supervised by guards who control the 
movement of personnel and materials. 


The Security and Emergency Planning Staff 
conducted security awareness training sessions for 
Departmental security personnel, U.S. Attorneys’ 
Offices, the Civil Division, all component comput¬ 
er security trainers, DOJ senior management and 
the Office of Legislative Affairs. Security aware¬ 
ness training was also incorporated into the new 
employee orientation program. 

During 1991, the Department took significant 
steps to issue revisions to the ADP security order, 
and offer guidance on implementing the Office of 
Management and Budget circulars that refer to 
security. Security compliance reviews and 
reviews of computer security plans were complet¬ 
ed for 12 sites including the Tax Division, Bureau 
of Prisons, and U.S. Attorneys’ Offices. 

Technological Enhancements 

The Department’s information resources envi¬ 
ronment experienced rapid growth and change 
during 1991. In order to keep pace with the per¬ 
sonnel growth, additional priorities, and increased 
complexities of law enforcement, over $600 mil¬ 
lion was spent on computer technology and 
telecommunications. New technology is increas¬ 
ingly needed to fight sophisticated criminal enter¬ 
prises and to search, collect, and track vast 
amounts of information for investigations and liti¬ 
gation. This is especially key to the Federal 
Bureau of Investigation (FBI) as they pursue drug 
investigations where the criminals can afford the 
latest technology to promote their actions and 
detect the government’s. During 1991, the FBI 
acquired the Engineering Research Facility 
at Quantico, Virginia, which will establish a 
national center for engineering research and 











development for investigative support. The center 
will significantly reduce time and costs to produce 
custom devices and advance the professional 
growth of the staff. 

Additional technological enhancements were 
developed in nearly all bureaus within the 
Department. Examples of these systems include: 

• The Drug Enforcement Administration 
(DEA), in a joint effort with the Department of 
Defense, initiated Project Mountain Pass, a 
project to improve the intelligence information 
processing capabilities at the El Paso 
Intelligence Center (EPIC). This important 
initiative will upgrade and enhance automation 
support for EPIC watch officers, analysts and 
administrators by acquiring and integrating 
commercial, off-the-shelf hardware, communi¬ 
cations, and software to satisfy EPIC mission 
requirements. 

• The FBI automated investigative, adminis¬ 
trative, and record keeping functions in all its 
offices with 10,199 workstations on-line in 
locations worldwide. The FBI more than dou¬ 
bled its processing power on six mainframe 
computers to handle an increased and ever¬ 
growing workload and to enhance backup and 
recovery ability. 

• The Seized Assets Management System 
(SAMS) of the U.S. Marshals Service was 
upgraded in all district offices to allow decen¬ 
tralization of the equitable sharing process at 
the district office level. Specialized SAMS 
training was provided through more than 70 
courses in addition to regional training confer¬ 
ences for Marshals Service personnel. 
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• The Department completed the replacement 
of all outdated terminal equipment on the 
Justice Telecommunications System (JUST). 
The new terminals were programmed to pro¬ 
vide preformatted screens to improve the qual¬ 
ity of information being entered or extracted 
from the National Crime Information Center 
(NCIC) and the National Law Enforcement 
Telecommunications System (NLETS). These 
terminals also will provide the capability to 
access the new NCIC 2000 system when it 
becomes operational in 1995. 

• The United States National Central Bureau 
(USNCB) implemented a Local Area Network 
(LAN) that allows each workstation to simulta¬ 
neously query several data bases: Treasury 
Enforcement Communications System 
(TECS), Immigration and Naturalization 
Service, the Bureau of Prison’s Sentry System, 
and the INTERPOL Case Tracking System. 

By using the LAN to transmit messages to 
INTERPOL, Department of Justice, or com¬ 
mercial message networks worldwide, the user 
cuts the response time from several days to a 
few hours. 

• The Justice Retrieval and Inquiry' System 
(JURIS), a legal and administrative computer¬ 
ized research system, contains the complete 
text of Federal cases, statutes, regulations, 
manuals, and other government materials, in 
addition to over 11,000 appellate briefs. 

During 1991, JURIS was enhanced to include 
U.S. Supreme Court opinions and U.S. Circuit 
Courts opinions. Both Court opinions are 
made available on JURIS by the following day. 


• The INS continued to expand its data bases 
to increase the quality of information regarding 
immigration. The Investigations Division of 
INS developed an Enforcement Case Tracking 
System (ENCATS) which will be the primary 
INS enforcement system designed to automate 
the documentation and exchange of informa¬ 
tion regarding suspects and incidents related to 
criminal activity. The system will allow infor¬ 
mation to flow from one office to another and 
provide the ability for agents in one office to 
quickly identify criminal aliens who have been 
previously documented in another office. 

• The INS continued converting its lookout 
system to the Interagency Border Inspection 
System (IBIS) developed for use by all agen¬ 
cies with inspection responsibility at U.S. Ports 
of Entry. The IBIS data base contains lookout 
information from more than 15 Federal agen¬ 
cies and provides on-line access to the NCIC 
and the NLETS. The system was operational 
at 36 ports as of September 30, 1991, with 
installation pending at another 17 sites. 

Departmental Oversight 

The Department’s Office of the Inspector 
General (OIG) works with Departmental managers 
to ensure the effectiveness and efficiency of 
Departmental programs. The office carries out an 
active program of audits and inspections through¬ 
out the year. The OIG audits are taken seriously in 
the Department and often result in improvements 
in management effectiveness and productivity. 


F 


In the past year, many OIG activities focused 
on providing opportunities for substantial cost sav¬ 
ings. For example, the OIG assisted the Bureau of 
Prisons (BOP) in identifying Florida State prison¬ 
ers who were detained in Federal institutions at no 
charge. In response to OIG recommendations, the 
BOP returned the prisoners to Florida at a signifi¬ 
cant savings to the government. Based on recom¬ 
mendations in another OIG audit, the FBI took 
steps to reduce by $9.5 million, the amount of cash 
held in imprest fund field support accounts and 
employee travel advances. This reduction will 
result in interest savings of about $750,000 annu¬ 
ally. 

The Office of Inspector General strives to pro¬ 
mote integrity throughout the Department. To this 
end, it has begun Integrity Awareness Briefings for 
Department employees that focus on ethics, conse¬ 
quences of misconduct and the importance of pre¬ 
serving the public trust. 
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